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Secretary of PSC
Missoun Public Service Commission
P. O. Box 360 2003
Jefferson City, MO 65102 Lt
: lic,
Re: Case No. EO-2003-0518 %w%ggoéé\g%?SSlon

Dear Secretary:

Enclosed please find an original and eight copies of the Motion for Leave to Supplement
Response Filed by Howell-Oregon Electric Cooperative, Inc. in Response To Staff’s
Recommendation and Motion for Commission Order Directing Response by Joint Applicants in
the above cited case.

Thank you for seeing this filed. If you should have any questions or concerns, please do
not hesitate to contact me.

Sincerely,
%&P\, Choin—
Lisa Cote Chase
LCC:sw
Enc.
Cc: Michael Dandino
Dan Joyce
Harvey Allen

Trenten Office Springfield Office Princeton Office Smithville Office
9" And Washington 1111 S. Glenstone 207 North Washington 119 E. Main Street
Trenton, Missouri 64083 P.O. Box 4929 Princeton, Missouri 64673 P.O. Box. 654
660-359-2244 Springfield, Missour 65808 660-748-2244 Smithville, Missouri 64089
Fax 660-359-2116 417-864-6401 Fax 66(-748-4405 816-532-3895

Fax 417-864-4967

M:ADocs\COOP\Filing_ttr.dot

Fax 816-532-3899
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BEFORE THE PUBLIC SERVICE COMMISSION F ! L F D

OF THE STATE OF MISSOURI JUL 31 2003

Missouri Public
In the matter of the Joint Application Service Commission
of City of Thayer, Missouri and Howell-Oregon
Electric Cooperative, Inc. for an order approving
the change in electric supplier for certain customers

for reasons in the public interest.

Case No. EO-2003-0518

N’ e o N’ Nt

MOTION FOR LEAVE TO SUPPLEMENT RESPONSE FILED BY HOWELL-
OREGON ELECTRIC COOPERATIVE, INC. IN RESPONSE TO STAFF’S
RECOMMENDATION AND MOTION FOR COMMISSION ORDER DIRECTING
RESPONSE BY JOINT APPLICANTS

COMES NOW Howell-Oregon Electric Cooperative, Inc. by and through it’s counsel of
record and hereby files its Motion for Leave to Supplement its Response to Staff’s
Recommendation and Motion for Commission Order Directing Response by Joint Applicants
(“Response”) and states as follows:

1. On July 30, 2003, Howell-Oregon filed its Response which referenced at
paragraph 4 an Attachment 1 which Counsel for Howell-Oregon inadvertently failed to attach to
its Response.

2. Howell-Oregon attaches hereto a copy of its Territorial Agreement which was
approved by the Commission in Case No. EM-92-157 in supplement to its Response filed on
July 30, 2003,

WHEREFORE, Howell-Oregon requests the Commission grant leave for the Response of

Howell-Oregon to be supplemented with the Territorial Agreement attached hereto.

Territorial Agreement\Howell-Oreg_Supp_Response 1




Respectfully Submitted,

ANDERECK, EVANS, MILNE, PEACE
& JOHNSON L.L.C.

By rkﬂm OW

Victof S. Scott, Mo.Bar # 42963
Lisa Cole Chase, Mo Bar # 51502
700 East Capital

P.O. Box 1438

Jefferson City, MO 65102

(573) 634-3422

(573) 634-7822 (fax)
vscolt@aemphb.com

lisachase@aempb.com

ATTORNEYS FOR HOWELL-OREGON
ELECTRIC COOPERATIVE, INC.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing has been served on all
Parties of Record, via first-class U.S. Mail, postage prepaid, on this 24 day of S; iS} ’ s

2003.

General Counsel

Office of the Public Counsel
P.O. Box 7800

Jefferson City, Missouri 65102

Harvey Allen, Esq.
221 Chestnut Street
Thayer, Missouri 65791

Territorial Agreement\Howell-Oreg_Supp_Response

General Counsel

Missouri Public Service Comm’n
Govemnor Office Building

200 Madison Street — Suite 100
Jefferson City, Missounn 65101

%a@\ﬁwﬁ\

Lisa Cole Chase
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TERRITO

This Agreement 1s entered into between the city of Thayer,
Missouri, hereinafter referred to as "City" and Howell-Oregon
Electric Cooperative, Incorporated, hereinafter referred to as -
"cOoperative".‘ |

WHEREAS, Section 394.312 of the Revised Statutes of Missouri
provides that competition to provide retail electric service as
batween rural electric cooperatives and municipally owned utilities
may be displaced by wrltten territorial agreements specifically
designating the boundaries of the electric service area of each
electric sarvice supplier suﬁject to said Agreement; and,

WHEREAS, City and Cooperative desire to promote the orderly
development of the retall electric service system within the city
of Thayer and the County of Oregon, Missouri, to aveid wasteful
duplication and to minimize disputes which may result in higher
costs in serving the publicg;

NOW THEREFORE, City and Cooperative in consideration of the
mutual covenants and agreements herein contained agree as follows:

1, The electric service area of City i= described in Exhibit
1 to this Agreement by metes and bounds and illustrated by the map
marked Exhibit 2, both of which are hereby expressly incorporated
herein by reference and made a part of this Agreement as fully as
if set out herein verbatin, v

2. ¢city shall provide electric parvice to all thos¢ meter
lecations that it presently has and to all new meter locations for

electric customers within its electric =service area. Cooperative
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acknowledges and agrees that as bestween the parties City shall have
the sole and exclusive right to continue to service the electrical
custoners ana locations cCity presently serves and all new or
additicnal services within City’'s electric service area.

3. Except as otherwise stated herein, the electric servics
area of Cooperative shall be all of that portien of Oregon County,
Misscuri, not reserved to City at Exhibit 1 and Exhibit 2,

4. As of the date the Misesocuri Public Service Commission
grants approval of this Agreement, the Cooperative will begin
service to customers within the City limits of Thayer. If the City
can provide adequate electric service te all of these customers
plus any new custemers within the Cilty limits of Thayer which have
been acquired by the Cooperative ﬁnder the terms of this Agreement
during a five (5) year period beginning with the date the Missouri
Public Service Commission grants approval for the Cooperative to
begin service to the original customers, then the Cooperative
agrees to sell to the City these original customers plus any new
customers which have bkeen added during said five {5) year period.
Described in Exhibit 3 of this Agreement are the original customers
and facllities that will be transferrad to the City if the cCity
elects to exsercise its option to purchase as provided herein. In
addition to the facilities listed in Exhibit 3, other facilities
nacessary to serve nhew customers may also be transferred te the
City. The facilities to be retained by the Cooperative within the
city limits of the City of Thayer shall be only those necessary for

Ceoperative to serve customers located outside the City limits of
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Thayer. The Cooperative shall be compensated for the customers by
the City in the amount of $648,000, less an amcunt equal to $2,089
for each month for the first five years that the Cocperative haé
been the supplier ¢f thesge customers plus ﬁhe Cooperative shall be
compensated by an amount egual to the Cooperative's work order
installation cost, including labor, prorata share of overhead, and
materials, less the straight line depreciation applied to
additiona, replacements and Iimprovements to the facilities
transferred to the City. It is the intent of the parties that if
the City e%ects to purchase the customers that the purchase and
tfansfer of the customers from the'COOPérative to the City be
completed within five (3) years from the approval of this Agreement
by the Publlc Saervice Commission.

If the transaction cannot he completed within five (5) years
the City will grant to the Cooperative an additional two (2) year
term to serve the customers until the transaction can be completed.
The purchase price shall ke adjusted to provide that in additien
to the compensation specified above the 'Coopefativa will be
compensated by the City for all amounts spent by the Cocperative
in maintaining the facilities to be transferred to the City
calgulated according to the Cooperative's internal work order
costing procedures, including labor, material and a prorata share
of overhead, The deadline for transferring the customers may be
extended for a maximum of 3 two (2) year terms. If the City
exercises its option to purchase dufinq the abave defined five (3)

year period, the City recognizes that this tranefer of facilities

3
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is subject to the approval of the Missouri Public Service

Commission. Cooperative agrees toc cooperate with City in filing

2 joint application for approval of the transfer, and Cooperative
agrees to execute all necessary documents and otherwise cooperate
in obtaining approval of the Missouri Public Service Commission.
The parties agree that if the Missouri Public Service Commission
does not approve the transfer of these facilities within five (5)
years from the date of its approval of this agreement, or if the
city is upable to éccept“transfer of all of the original cusztomers,
plus any new customers within the original five (5) year period or
ag it may hé&élbeen extended by additiohél twe . (2) year periods;
then the Cooperative shall have the right to continue to provige
electric service to these customers, the additional customers as
described akove, any future customarsa, and any customers within the
City's Service Area which the City is unable or unwilling to
supply. If the City fails to exercise its option to buy the
customers within the five (5) years or fails to accept transfer of
all the customers within eleven (11) yeara,'the Cocoperative shall
nave. the eaxclusive right as betwsen tha parties to serve the
customers in the taerritory set aside to the Cooperative pursuant
to this Agreement.

5. Upon City's written reguest, Cooperative shall provide
street lighting to areas served by it within the Ccity limits, cCity
shall pay Cooperative for the street lighting Cooperative pravides
to areas within the ¢City at the Cocperative's adopted rate for

former AP&L customers at the date of thig Agreement and from time
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to time thereafter as amended by Cooperative, but in no event shall
the rate charged to City exceed the highest rate for such services
charged to other cities or municipalities served by Cooperative.

6. The Cooperative agrees to pay to the city, monthly, an
amount equal to 5.5% of the Cooperative's gross receipts, less any
taxes, faes, penalties and other charges or adiustments added to
customer bills, from all Cooperative sales of electric energy
{except sales for City use) in the City's incorporated limits
during the previcus billing period. Such payment shall be made by
Cooperative from its general revenue for the first five years of
this Agreement. City agrees that the Cooperative shall have the
right to use City public rights of way in the same manner as other
utiiities. As between the parties,uﬁqr any areas annexked by City
after the date of this Agreement, if Cooperative does not serve any
-customers within the annexsd area at the time of annexation, 599§~
annexed area shall be considered & part ¢f the electric service
area of City and City shall have the exclusive right to serve any
customers within such annexed area, It céoperative does serve
cuetomers witﬁin areas annexXed by City aftaer tha date of this
Agreement, any new structures after the date of annexation shall
be served by City. If city 1s unable or unwilling to provide
alectric service +to new structures in annexed areas then
Cooperative may be the supplier upon City's written request for
such sexvice as provided in paragraph 8 below.

7. The parties agree that either party hereto may service

its own facilities even if located within the service area of the

— T e P |
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other party hereto except when such service would result in
duplication of current services or other wasteful duplication of
facilities.

é. Neither the boundaries described by this Agreement nor
any term of this Agreement may be modified, repealed, or changed
except by writing mutually approved by the respective governing
bodies of the parties and by the Missouri Public Service
Commission, except the City and Cooperative may agree in writing
on a case-by-case basis-to allow any structure to receive service
from one party even though the structure is located in tha
territory of the other party. Each such instance will be treated
as an addendum to this Agreement and a copy of the addendun
supplied te the Public Service Commission.

9. The initial term of this Agreement shall be thirty-five
(35) years from and after the date said Agreement is approved by
tha Missouri Public Service Commission. Thereafter, this Agreement
shall automatically be renewed for successive five year terms
unless either party hereto shall notify ¢the other party in writing
of its intent to terminate this Agreement at least one vyear in
advance of any such renewal date.

10. The parties agree to undertake all actions reasonably
neceseary to implement this Agreement. Cooperative will pay the
cost of obtaining administrative approval of this Agreement. Each
party will cocoperate in presenting a joint application‘showinq such
Agreement to be in the public interest. If the Public Service

Commigsion of Missouri does not approve the provisions of this

e e A — N
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Agreement, then it shall be nullified and of no legal affect
between the parties. Further, if any part of this Agreement is
declared invalid or void by a Court or agency of cempetent
jurisdiction then the whole Agreement shall be deemed invalid, or
void and the parties shall return to that status existing prior to
this Agreement,

11. This Agreement shall be binding upon the parties and ail
subsidiaries, successors in intsrest and assigns of the respective
parties hereto.

IN WITNESS WHEREOF, the parties have executed this Agreement
.1-’(.\ ‘

this day of _ {S6nwamy , 1992 .

CITY OF THAYER

ATTEST:

HOWELL-OREGON BLECTRIC
COOPERATIVE, INC.

President

ATTESTL&QE_Q«J#L
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Exhibits 1, 2

Agresenent.
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and 3

Mabits 37 URR aul| pariaasy

EXHIBITS

will be late~filed with executed
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