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Staff Recommendation


COMES NOW the Staff of the Missouri Public Service Commission, through counsel, and for its Recommendation in this case, states as follows:
1.  
On or about April 29, 2003, Union Electric Company, d/b/a AmerenUE (“Union Electric”), sought confidential treatment for portions of its 2002 Annual Report from the Commission by filing its Request of Union Electric Company for Confidential Treatment of Certain Data Contained in FERC Form 1:  Annual Report of Major Electric Utilities, Licensees, and Others.  The Commission established this case to determine whether the pertinent sections of the Annual Report should receive confidential treatment. 

2.
Staff has verified that the Applicant has no outstanding annual assessments.


3.
Commission Rule 4 CSR 240-10.080(7) states that the Commission may grant confidential treatment of information in an Annual Report for good cause.


4.
Staff considers that good cause exists to grant the Applicant’s request for confidentiality.  The Applicant has alleged that the information it seeks to file under seal is competitively sensitive.  In its Request, the Applicant averred that the information to be kept under seal is confidential and that none of the information is publicly available in any format.  Staff will be able to obtain the information Staff needs for its own purposes regardless of whether the information is public.  In keeping with the principles established in similar cases addressing 2000 and 2001 annual report filings, the Staff agrees that information relating to the Applicant’s generation assets enumerated in Applicant’s Request not otherwise publicly available need not be made publicly available through Annual Report submissions. 


5.
In its Request, Union Electric indicated that it intended to file with the Federal Energy Regulatory Commission (FERC) and the Illinois Commerce Commission (ICC) for confidential treatment of its Form 1, which is substantially identical to the 2002 Annual Report that it filed with the Commission.  Staff has verified that these filings have taken place.  As of the date of this Recommendation, Staff has been unable to ascertain the status of the FERC case, other than to verify that a non-public version of the Form 1 was submitted to the FERC on April 29, 2003.  The Staff has also verified that Union Electric requested confidential treatment of the Form 1 with the ICC.  The ICC is currently maintaining the Form 1 as proprietary pending a decision on Union Electric Company’s request for confidential treatment of the Form 1 by the ICC.  


6.
Staff recommends that the Commission should allow Union Electric to submit the information Union Electric designates as proprietary on a confidential basis.  Union Electric has submitted both a nonredacted version to be kept under seal and a redacted open public version that clearly informs the reader that certain information has been submitted under seal.  


WHEREFORE, Staff recommends that the Commission conditionally grant the Request of Union Electric for confidential treatment, conditioned (1) upon the requirement that Union Electric submit any action on the part of the FERC or the ICC to the Commission for its consideration, should it become available; and (2) upon the commitment that if the information Union Electric seeks to be confidentially maintained becomes available to the general public, the grant of confidentiality shall be rescinded; and further order the Data Center to attach a copy of its order approving confidential treatment to both the redacted copy open to the general public and the nonredacted copy filed under seal that is not available to the general public.
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