STATE OF MISSOURI

  PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 19th day of February, 2004.

In the Matter of the Application of ExOp of 

)

Missouri Inc. for Waiver of 392.300.1, RSMo, 

)
Case No. CE-2004-0249
or in the Alternative for Authority and Approval 

)

of the Issuance of Encumbrance of Assets

)


ORDER APPROVING APPLICATION 

On December 11, 2003, ExOp of Missouri Inc. filed an application requesting a waiver of Section 392.300.1, RSMo 2000, or alternatively, authority under that same statute for the issuance of a deed of trust, security agreements, and financing statements. ExOp wants to use its business assets as collateral in order to obtain refinancing and the lender wants security in the form of a deed of trust on the real estate upon which ExOp’s headquarters is situated, and by Security Agreements and Financing Statements providing security in other business property of ExOp.

The Staff of the Commission, on January 15, 2004, filed its recommendation concerning the application.  Staff only addressed ExOp’s second alternative requested relief (that of approving the application).  Staff stated that it preferred not to address ExOp’s primary request for relief because it does not favor the granting of non-standard waivers.

Staff states that ExOp’s proposed refinancing is not detrimental to the public interest and is likely to benefit the company.  Staff notes that:

Although the proposed transaction places all of ExOp’s assets as collateral this provision should not generate a new concern with ExOp’s existing obligations.  Regardless of whether this Commission approves ExOp’s request, such assets are likely to be pursued by any creditor should the debtor default on a loan.  

Accordingly, Staff recommends that the Commission determine that ExOp’s refinancing is not detrimental to the public interest, and approve the application. 


ExOp is a competitive local exchange company, and so by definition its customers would have other service providers to choose from should ExOp find itself in financial difficulty as a result of the transaction at issue.  Accordingly, the Commission need not subject the transaction to the same level of scrutiny, nor apply the same rigorous standard, that the Commission would apply to a traditionally-regulated monopoly service provider.


The Commission has reviewed the application and the Staff memoranda, and determines the proposed transaction to be reasonable and not detrimental to the public interest.  The Commission will approve the requested financing.

IT IS THEREFORE ORDERED:
1. That ExOp of Missouri Inc. is hereby authorized to consummate the transactions contemplated in the application. 
2. 2.
That this order shall become effective on February 19, 2004.
BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )
Gaw, Ch., Murray and Clayton, CC., concur

Mills, Deputy Chief Regulatory 
Law Judge
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