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Supreme Court of Missouri, Division No. 1.

STATE ex rel. ST. LOUIS COUNTY GAS CO.
V.
PUBLIC SERVICE COMMISSION OF MISSOURI.
No. 26750.
July 30, 1926.

Appeal from St. Louis Circuit Court; Franklin Miller, Judge.

Proceeding by the State, on the relation of the St. Louis County Gas Company, against
the Public Service Commission, to reverse an order of the Commission entered upon complaint
of Jesse Harnage and others against relator. From a judgment granting the relief prayed for,
defendant appeals. Affirmed.
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190 ----
190k14 Charges
190k14.1 In General
190k14.1(1) In General, Amount and Regulation.

Schedule of gas rates filed acquires force of law, and may be modified
only by new schedule filed voluntarily or by order of commission (Rev.St.1919, ss 10477,
10478).
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190k14 Charges
190k14.3 Administrative Regulation
190k14.3(1) In General.

Public Service Commission held unauthorized to compel gas corporation
to furnish service in violation of rules on file with commission (Rev.St.1919,s 10478).

[315 Mo. 313] D. D. McDonald, Gen. Counsel, and J. P. Painter, Asst.
Gen. Counsel, both of Jefferson City, for Public Service Commission.



[315 Mo. 314] Rassieur & Goodwin, of St. Louis, for respondent.
*85 RAGLAND, P. J.

This is an appeal by the Public Service Commission from a judgment of the circuit court
of the city of St. Louis, reversing an order of the Public Service Commission, entered upon the
complaint of Jesse Harnage et al. against St. Louis County Gas Company. A general outline of
the facts, sufficient for an understanding of the question presented for decision, may for the most
part be gathered from the following portions of the commission's report:

"I. Jesse L. Harnage, Simon Fargo, and Harry Leo, joined in a complaint against the St.
Louis County Gas Company, which is engaged in manufacturing and distributing gas to the
inhabitants of St. Louis county in this state. Complainants seek to require the defendant to
extend its gas mains 400 feet to reach their separate premises on Folk avenue in the city of
Maplewood, for supplying them with gas.

"After answer filed by defendant, the case was heard before two members of the
commission at the city of St. Louis, on the 25th day of September, 1924, and submitted for
decision upon the evidence[315 Mo. 315] and a typewritten memorandum filed in behalf of
the complainants.

"II. Complainants, before filing this complaint, requested defendant to furnish them gas
service at their premises aforesaid, which defendant offered to do on the 23d day of June,
1924, under the terms of defendant's rules governing extensions of its mains, which have
been duly filed with the Public Service Commission. The complainants refused to accept
service on the terms offered by defendant, and say the said rules of defendant relating to
extensions of its mains are unreasonable.

"Complainants offer to pay the expenses of equipping their premises with pipes for gas
service from the curb line, and insist that all other costs of furnishing equipment for their
service should be borne by defendant. The total cost of furnishing and installing the
equipment necessary for serving complainants with gas to the curb line, including meters,
was estimated to be $259. The defendant, in accordance with its rules, offered to expend
$184 of the foregoing amount upon complainants' depositing with it the remainder, $75;
said $75 to be subject to refund to complainants under either of the following methods as
provided by defendant's rules:

" 'A. The customers may guarantee that the annual revenue received by the company from
the extension shall amount in total to 40 per cent. of its actual cost, whereupon the company
shall refund to the customers at the end of each year after its completion that portion of the
annual revenue from the extension in excess of 20 per cent. of its cost until the total amount
of the deposit has been refunded.

" 'In the event the annual revenue received by the company from the extension shall not
equal the amount guaranteed by the customers, the company shall charge the deficiency of



actual revenue below guaranteed revenue against the customer's deposit, reducing to that
extent the amount to be refunded.

"'B. The company will refund to the customers the following amounts for each new
customer secured on the extension within the first five (5) years after its completion:

"'I. For each general illuminating and fuel service customer, $30.

" 'II. For each industrial fuel service or resident heating service customer, $150, providing
that the sum of such refund shall not exceed the total amount deposited.

" '"The customers shall designate the plan under which they desire refunds made at the time
of making deposit for the extension, but shall have the option at any time within six months
after the completion of the extension of selecting any alternative plan, which shall thereupon
become retroactive if selected in the beginning.'

[315 Mo. 316] "The defendant, under its rules, stands ready to furnish and install 100 feet of
mains for each new consumer of gas. The said rules of defendant have been in force for
several years."

The rules above referred to were parts of the schedule of "rules and regulations relating to
rates, charges, or services used or to be used, and all general privileges and facilities granted or
allowed by such gas corporation," the St. Louis Gas Company, filed by it with the Public Service
Commission on July 15, 1920, effective August 15, 1920, and which, without change or
modification, the commission had permitted to become and remain in full force and effect up to
and including the time of the hearing under review.

The report, after discussing certain evidentiary facts and expressing the opinion that they
showed that the gas company could make the extensions "without burdening its present
customers or without incurring financial loss," concluded:

"As applied to the facts in this case, the defendant's rule requiring a deposit from
complainants before defendant will extend its line to serve them is unreasonable. Therefore
an order will issue requiring defendant to install an extension of its mains for gas service to
connect with the premises of complainants' at the curb line."

The Public Service Commission Law clearly confers upon the commission the power to
compel a gas corporation to "furnish and provide such service, instrumentalities and facilities as
shall be safe and adequate and in all respects just and reasonable" (section 10477, R. S. 1919);
"to order reasonable improvements and extensions of the works * * * of gas corporations"
(subdivision 2, s 10478); and to "determine and prescribe the just and reasonable rates and
charges there-+ after to be in force for the service to be furhished" (subdivision 5, s 10478). Its
power in these respects is not controverted. The sole question presented for decision on the facts
of this case is whether the commission may in specific instances compel a gas corporation to
make extensions and furnish service in violation of the rules relating to rates and charges which
are on file with it and have its approval, express or implied, and which are applicable to the



public as a whole. The applicatory law is found in subdivision 12 of said section 10478. It *85
follows:

*86. "Have power to require every gas corporation * * * to file with the commission and to
print and keep open to public inspection schedules showing all rates and charges made,
established or enforced or to be charged or enforced, all forms of contract or agreement and
all rules and regulations relating to rates, charges or service used or to be used, and all
general privileges and facilities granted or allowed by such gas corporation. * * * Unless
the commission otherwise orders, no change shall be made in any rate [315 Mo. 317] or
charge, or in any form of contract or agreement, or any rule or regulation relating to any
rate, charge or service, or in any general privilege or facility, which shall have been filed and
published by a gas corporation * * * in compliance with an order or decision of the
commission, except after thirty days' notice to the commission and publication for thirty
days as required by order of the commission, which shall plainly state the changes proposed
to be made in the schedule then in force and the time when the change will go into effect.
The commission for good cause shown may allow changes without requiring thirty days'
notice under such conditions as it may prescribe. No corporation or municipality shall
charge, demand, collect or receive a greater or less or different compensation for any service
rendered or to be rendered than the rates and charges applicable to such services as specified
in its schedule filed and in effect at the time; nor shall any corporation or municipality
refund or remit in any manner or by any device any portion of the rates or charges so
specified, nor to extend to any person or corporation any form of contract or agreement, or
any rule or regulation, or any privilege or facility, except such as are regularly and uniformly
extended to all persons and corporations under like circumstances."

[1] A schedule of rates and charges filed and published in accordance with the foregoing
provisions acquires the force and effect of law; and as such it is binding upon both the
corporation filing it and the public which it serves. It may be modified or changed only by a new
or supplementary schedule, filed voluntarily, or by order of the commission. Such is the
construction which has been universally put upon analogous provisions of the Interstate
Commerce Act, being U. S. Comp. St. s 8563 et seq. (Louisville, etc., Ry. Co. v. Maxwell, 237
U. S. 94,35 S. Ct. 494, 59 L. Ed. 853, L. R. A. 1915E, 665; Gulf, etc., Ry. Co. v. Hefley, 158 U.
S. 98, 15 S. Ct. 802, 39 L. Ed. 910); and we have so ruled with respect to similar provisions of
our Public Service Commission Law relating to telegraph companies (State v. Public Service
Commission, 304 Mo. 505, 264 S. W. 669, 671, 672,35 A. L. R. 328). If such a schedule is to
be accorded the force and effect of law, it is binding, not only upon the utility and the public, but
upon the Public Service Commission as well.

[2] The general purpose of the statutory provision above referred to is to compel the
utility to furnish service to all the inhabitants of the district which it professes to serve at
reasonable rates and without discrimination. The methods by which these results are to be
obtained are clearly and definitely prescribed:

"Whenever the commission shall be of the opinion, after a hearing had upon its own motion
or upon complaint, that the rates or charges or the acts or regulations of any such * * *
corporation * * * are unjust, unreasonable, unjustly discriminatory or unduly preferential or



in any wise in violation of any provision of law, the commission shall determine and
prescribe the just and reasonable rates and charges [315 Mo. 318] thereafter to be in force
for the service to be furnished." Rev. St. 1919, s 10478.

The rules and regulations of the St. Louis Gas Company as to extensions are integral
parts of its schedule of rates and charges. If they are unjust and unreasonable, the commission,
after a hearing, as just referred to, may order the schedule modified in respect to them. But it
cannot set them aside as to certain individuals and maintain them in force as to the public
generally. The gas company cannot--

"extend to any person or corporation any form of contract or agreement, or any rule or
regulation, or any privilege or facility, except such as are regularly and uniformly extended
to all persons and corporations under like circumstances."

Neither can the Public Service Commission.

The judgment of the circuit court is affirmed.

All concur, except GRAVES, J., absent.



