BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
In the Matter of an Examination of Class Cost 
)

of Service and Rate Design in the Missouri 

)

Jurisdictional Electric Service Operations of 

) 
Case No. EO-2002-384
Aquila, Inc., formerly known as UtiliCorp 

)

United Inc. 





)
MOTION FOR RECONSIDERATION OF 

ORDER REGARDING CONSOLIDATION AND PROCEDURAL SCHEDULE

AND MOTION FOR LOCAL PUBLIC HEARINGS


COMES NOW the Office of the Public Counsel and for its Motion for Reconsideration of Order Regarding Consolidation and Procedural Schedule and Motion for Additional Local Public Hearings states as follows:


1.
On August 23, 2005, the Commission issued an order in which it denied a motion to consolidate this case with Case No. ER-2005-0436 and denied Staff’s proposed procedural schedule, both of which were supported by Public Counsel. The Commission established a procedural schedule in which parties other than Aquila are to file their direct testimony on September 19. 

2.
By setting a deadline for the filing of testimony only 17 business days after the order, the Commission is ensuring that Public Counsel will not be able to adequately address all of the issues. Staff’s proposed procedural schedule, with which Public Counsel concurred, would have had this filing on October 28. Under that schedule, all parties would have had a more reasonable amount of time to file testimony, and the opportunity to conduct discovery. The Commission should reconsider its order and allow adequate time for the preparation of testimony and to conduct discovery.

3.
The Commission should also reconsider its decision not to consolidate this case with Aquila’s ongoing rate case.  There is simply no reason to make a decision that may have a significant impact on customer rates, and then make a separate decision on a separate record a few months later that may also have a significant impact on rates. Furthermore, simply making all parties to Aquila’s rate case parties to this case does not solve the problem of having to address all relevant factors in the rate case. Indeed, adding those parties to this case raises more issues. Some of them may not have funding to participate in two separate cases, and plan to address rate design issues only in the rate case. Some may argue that being forced to participate in a case that has been proceeding without them for three years violates their due process rights.
 Some parties may argue that, despite the existence of this case, rate design issues must be considered in the rate case in order for any rate increase to be based on all relevant factors. None of these issues would arise if the Commission simply consolidated the two cases.

4.
 Regardless of whether the Commission reconsiders the schedule in this case, it should schedule local public hearings. The parties are very likely to propose significant shifts in class revenue responsibility, which would translate into significant increases and decreases for the various rate classes. Aquila ratepayers should have the opportunity to comment on these proposals after they are filed, before any Commission-ordered settlement conference. Local public hearings held before a settlement conference is convened will avoid repeating the debacle the Commission created in the Laclede Gas Company rate case
 by ordering the parties to participate in settlement negotiations before it scheduled local public hearings. If the Commission does not reconsider its rejection of Staff’s proposed schedule, local public hearings could be held after direct testimony and before a settlement conference by making minor adjustments to the currently-ordered schedule. 


WHEREFORE, Public Counsel respectfully requests that the Commission reconsider its Order Regarding Consolidation and Procedural Schedule, and that the Commission order local public hearings.
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� Because of the doctrine of collateral estoppel, a party may not have the option of not addressing issues in a case in which it is a party. 


� Case No. GR-2005-0284.
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