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The foll ow ng proceedi ngs began at 9:00 a. m:

JUDGE CLARK: Ckay. Let's go on the record.
Good norning. Today is August 4 of 2022, and the
current time is 9:00 aam W are here for, is it day
four, | believe, day four of the evidentiary hearing in
File No. EF-2022-0155, which is Evergy Mssouri West's
Request to Securitize Certain Costs Related to Wnter
Storm Uri.

My name is John Clark. |'mthe Regulatory Law
Judge presiding over this. Also today | believe we have
sone Conmmi ssioners. | believe Chairman Silvey is
currently present. Do we have any ot her Conm ssioners
present ?

CHAI RVAN SI LVEY:  Good norni ng, Judge.
Chai rman Sil vey.

JUDGE CLARK: Good norning, Chairman. O her
Conm ssioners may be joining us throughout the day. At
this time I'mgoing to have counsel for parties enter
their appearance for today. On behalf of Evergy
M ssouri West.

MR, STEINER: Morning, Judge. Jim Fischer,
Kar| Zobrist, Jackie Wipple, Roger Steiner on behalf of
t he Conpany.

JUDGE CLARK: Staff of the Conm ssion.

MR, KEEVIL: Yes, Judge. Appearing on behalf
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of the Staff of the Conm ssion, Jeff Keevil.

JUDGE CLARK: Thank you. Public Counsel.

MS. VanGERPEN. Lindsay VanGerpen on behal f of
the O fice of the Public Counsel.

JUDGE CLARK: Thank you. MECG

MR OPITZ. TimQpitz on behalf of the M dwest
Energy Consumers G oup.

JUDGE CLARK: Thank you. [I'Ill note for the
record that Velvet Tech Services and Nucor Steel
requested yesterday to be excused fromtoday's hearing
and that was granted. So they're not present.

| wanted to go over a brief prelimnary matter
before we got going, and this is for Staff. Yesterday
on the stand Ms. Lange indicated that she was working
wth M. Lutz on an exenplar tariff, which | believe is
supported by the stipulation and agreenent; is that
correct?

MR KEEVIL: Yes.

JUDGE CLARK: And she al so indicated that that
m ght be conpl eted before the end of the week; is that
correct?

MR KEEVIL: | think that's what she
I ndicated, but | don't know where they are. | don't
know if that's cone to fruition or not.

JUDGE CLARK: | know that may or nmay not have.
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Wuld it be possible to have that submtted as a

late-filed exhibit?

MR KEEVIL: Yeah, | don't see why we coul dn't
do that. Again, it may not be by tonorrow

JUDGE CLARK: That would be fine if they can
fileit as a late-filed exhibit and I'll give a period
of time to file witten objections to it. Likew se,
believe during M. lves' testinmony | had asked if he
coul d provide sonme things as an exhibit. Can those
things | requested be submtted as late-filed exhibits?

MR. STEINER  Yes, Your Honor.

JUDGE CLARK: Thank you very much

MR, STEINER: Would you m nd going over those?
| have themin ny notes if you don't have them handy.

JUDGE CLARK: | believe -- Hold on just a
second and | believe I can. Lisa Starkebaunm s direct
testinony from ER-2022-0025, which is Evergy Metro's
FAC. | also believe 2017 I RP Annual Update. | believe
that is it. But if there's another that occurs to ne,
wll let you know.

MR, STEINER  Ckay.

JUDGE CLARK: Are there any other prelimnary
matters that need to be dealt with at this time before
we go back into wtness testimony? | see none.

| believe we'd agreed yesterday to proceed
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with Staff's Wtness Davis; is that correct?

MR KEEVIL: Yes.

JUDGE CLARK: Go ahead.

MR KEEVIL: Yes. Judge, Staff would call to
the stand Mark Davis.

JUDGE CLARK:  Would you raise your right hand
to be sworn.

Do you solemly swear or affirmthat the

testinony you are about to give at this hearing is the

truth?

THE WTNESS: Yes.

JUDGE CLARK: Please be seated. I'mgoing to
ask that -- If you |ean back fromthe m crophone, your

voice wll disappear. So |I'mgoing to ask that you
speak into the mcrophone. Go ahead, Staff.
MR, KEEVIL: Thank you, Judge.
Ther eupon:
MARK DAVI S,
having been first duly sworn, was examned and testified
as foll ows:
DI RECT EXAM NATI ON

BY MR KEEVI L:

Q Sir, would you please state your nane for the
record?

A Mark S.A. Davis.
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Q Are you the same Mark Davis who has caused to

be prepared and filed in this case the rebuttal
testinony of Mark Davis in both public and confidential
versions and whi ch has been premarked as Exhibit No.
106C and 106P?

A Yes.

Q Do you have any corrections or additions you
need to nmake to that testinony?

A Yes.

Q \WWhat are those?

A On page 4, line 2, 302.800 mllion should be
revised to 303.0 mllion

Q And as | understand it, that correction is
sinply to coincide with the corrections Ms. Bolin made
yesterday to her testinony; is that correct, sir?

A That's correct.

Q Wth that correction, if | were to ask you the
questions contained in Exhibit 106C and 106P, woul d your
answers be the sane as contained therein?

A Yes.

Q And are those answers true and correct to the
best of your information, know edge, and belief?

A Yes.

MR KEEVIL: Judge, with that | would offer
Exhi bit 106C and 106P into the record.
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JUDGE CLARK: Any objections to admtting

Exhi bits 106C and 106P onto the hearing record? 106C
and 106P will be admtted onto the hearing record.

( STAFF EXH BI TS 106C AND 106P WERE RECEI VED
| NTO EVI DENCE AND MADE A PART OF TH S RECORD. )

MR, KEEVIL: Thank you. Judge, with that I
woul d tender the witness for cross.

JUDGE CLARK: Any cross-exam nation from MECG?

MR OPITZ: No, thank you, Your Honor.

JUDGE CLARK: Any cross-exam nation from
Publ i ¢ Counsel ?

MS. VanGERPEN. No, thank you, Your Honor.

JUDGE CLARK: Any cross-exam nation from
Evergy?

MR, ZOBRI ST: No questions, Judge.

JUDGE CLARK:  Any Conm ssioner questions? |
have a few questions for you, M. Davis.

QUESTI ONS

BY JUDGE CLARK:

Q Wul d you briefly explain to the Conm ssion
the process involved in structuring, marketing, and
pricing of bonds once a financing order is conplete?

A Sure. Structuring -- There's many elenents to
structuring, marketing, and pricing the bonds. Starting

with the structure of the bonds, the goal of structuring

wWww. phi ppsreporting. com
(888) 811-3408




Judge John d ark
August 04, 2022

_ ) Page 425
the bonds is to put together various el ements of the

financing to ultimately obtain the | owest cost issuance.
That coul d involve items such as review ng and preparing
regi stration statements to document the bonds with the
SEC, review ng and preparing rating agency materials
whi ch woul d be necessary for marketing the bonds, as
wel | as various el enents of the bonds such as tranche
structuring, determning the termand maturity of the
bonds or other features that woul d make the bonds nost
Interesting or appealing to investors such as index
eligibility to enhance the liquidity of the bonds and
make themnore attractive to the investor universe. So
ultimately the structure of the bonds is designing an
instrument that's nost attractive to investors and as a
result can hel p achieve the | owest cost.

Moving to the marketing of the bonds,
mar keting of the bonds is the process to obtain access
to the | owest cost sources of capital possible. That
of tentimes begins wth the underwiter selection
process, so bringing in underwiters, understanding the
views across all of Wall Street of what woul d make the
bonds nost appealing to the broadest source of |ow cost
capital investment as possible. Again, oftentines
i nvol ving registering the bonds with the SEC, obtaining

credit ratings and review ng the amount of credit
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ratings or nunber of agencies required to obtain the

best terns, the strategy in terms of how to get

i nformation necessary to investors to nake sure that
they have what they need in order to invest in the
bonds. And the materials that would be shared with

I nvestors which could include items such as road show
presentations, non-deal road show presentations,
prerecorded road show materials, rating agency
presentations and alike to nmake sure that investors have
the information that they need in order to understand
the issuance and do the work they need to invest in the
bonds.

The marketing process also involves the tine
spent with investors educating themon the process may
kick off prior to formal announcement of narketing
t hrough events such as non-deal road shows, educating
the market on the securitization product that's going to
be comng to market followed by oftentines road shows
during the marketing process, small group investor
meetings or one-on-one investor meetings educating
I ndi vidual investors on the issuance itself, as well as
educating investors on the pricing of the bonds. So
there may be discussion around what the relevant pricing
benchmarks are and how the bonds ultimately should be

priced.
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Moving to the pricing stage, the pricing stage

Is effectively the strategy and process to bring pricing
in as tight as possible for the bonds. And the goal
withinthe -- oftentines within the utility rate
reduction bonds statutes is to achieve the | owest
possi bl e cost on the bonds. So pricing may involve
review ng pricing benchmarks, determ ning what pricing
| evel s shoul d be displayed to the market to drive
interest into the bonds, and then a process going from
those initial discussions with investors, which are
oftentimes referred to as initial price talks or whisper
pricing, through a guidance stage which is an
opportunity to further tighten pricing with the market
If the investor interest is sufficient to justify it.
Utimately to test pricing which is a further
opportunity to tighten up pricing and understand the
| evel of investor demand in the book and then ultimtely
| ocking in the treasuries and pricing the bonds
thenselves. So that's at |least a high | evel overview of
many of the key elenments of the structuring, marketing,
and pricing of the bonds.

Q Thank you. |'mgoing to ask you sone
questions about at what point in the process certain
activities occur, and would you tell me when those

activities would occur or if they occur as part of the
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process. | know you indicated that selecting

underwriters occurs under the marketing process; is that
correct? Are there nmeetings to select the underwiters
or other deal participants?

A The process for selection of underwiters can
vary fromstate to state and fromutility to utility.
Otentimes that process is defined by either the utility
I n advance of the financing order stage or it may be
defined within the financing order itself in terms of
what process and invol venent the Conm ssion and ot her
desi gnated representative or finance team may have in
the process itself.

Otentimes the structuring advisor, who
typically is the lead underwiter, is selected in
advance of Conm ssion proceedings. That structuring
advisor is involved in drafting the financing order and
various el ements of what goes into the utility's
application. That party is oftentines the |ead
underwriter. There's oftentimes a process follow ng
approval of the financing order that may involve
Comm ssi on-desi gnated representatives or finance teans
to solicit proposals for |ead underwiters, gain
I nformation across Wall Street of what underwiters may
recommend the different elements of the structuring,

mar keting, and pricing of the bonds ultinately should
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| ook |ike and use that information to ultimately sel ect

ot her lead underwiters beyond the structuring advisor
to oversee the process as well as in the event
appropriate to select co-nmanagers who are other parties
that may help market the bonds. So in short, it could
occur at the very beginning of the process prior to the
finance order ultimately being approved. |t could be
ordered in the financing order to occur follow ng
approval of the financing order with input fromthe
desi gnated rep or other Conm ssion-related parties to
ensure that the information that's provided through the
underwiter selection process is sufficient to help
informthe designated rep of the various el ements of
structuring, marketing, and pricing as they proceed

t hrough the process.

Q Are you aware of whether an underwiter has
been selected in this case?

A | understand a structuring advi sor has been
selected, Citigroup. A structuring advisor would
naturally take the seat as the |ead underwiter, but
It's ny understanding they have not been fornally
retained as the lead underwiter at this point in tine.

Q Just a second. At what point in the process
woul d rating agency presentations or meetings occur?

A Typically shortly after retention of the |ead
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underwriter and potentially retention of other |ead

underwriters the rating agency discussions woul d begin.
So there woul d be selection of typically structuring
advisor as the lead underwiter. Qher |ead
underwiters may be added to that group, review ng
agency materials, rating agency materials may be
reviewed and probably should be reviewed with the
designated rep and its advisors before being shared with
the rating agencies. It typically occurs very early in
t he process.

The rating agency process is one of the
| ongest lead time conponents of the issuance itself.
Typically takes six to eight weeks to get through the
rating agency process. So oftentinmes that occurs very
early on along with the SEC registration docunents and
associ ated docunents as to allow the rating agencies to
do their work while the remainder of the finance team
wor k and structuring occurs.

Q During this process, do regularly schedul ed
meetings or calls wth the financing teamor working
group occur?

A Yes. In processes where |'ve been involved,
It's typical to have regularly schedul ed neetings as
you' ve asked.

Q Is it unusual to have a designated
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representative at those neetings |like a designated staff

representative?

A No. It's typical in the instances where |'ve
been involved to have the designated rep and its
advi sors participate in the nmeetings throughout the
process beginning very early on at the underwiter
sel ection process throughout the structuring, marketing,
and pricing process.

Q At what point in the process do docunents such
as indenture, servicing agreenents, offering docunents,
purchasi ng agreenents, marketing materials, and rating
materials, at what point do those get distributed? And
| know |'ve asked about a lot of different docunents
that probably have different distribution tines.

A The vast mgjority of the docunents you' ve
descri bed woul d occur again very early in the process.
And part of the reason for that is they're necessary for
either SEC registration docunents or rating agency
reviews. So items such as the indenture, the servicing
agreenent, admnistrative agreenent, all informthe
rating agency review and as a result are reviewed and
distributed very early in the process.

Q s it unusual to have a designated staff
representative receive those docunents for review?

A No. In ny experience, it's comon for the
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desi gnated representative to both receive the docunents,

review and conment on the documents before they're
distributed to rating agencies and other third parties.

Q Do you have experience with simlar
securitization transactions to what's going on here?

A | do. |'ve advised on over eight billion
dol lars of transactions conpleted this year and am
currently advising on simlar transactions in four
states including this one.

Q And in your experience what have ot her
conm ssi ons done or woul d you recommend this conm ssion
do to have the interests of the ratepayers represented
during the marketing, pricing, and structuring phase of
bond i ssuance?

A It's typically spelled out in the financing
order what role or involvenent the conm ssion or
designated rep woul d have in the process. There's
various elements in the process which are defined by the
statute when a designated rep can be involved. There's
other elements within the statute as | understand them
to achieve the | owest cost execution and having full
I nvol vement fromthe very beginning of the process at
the point when the financing order is approved
t hroughout the structuring, marketing, and pricing |

believe is inportant to achieving the |owest ultimte
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cost of the securitization as required.

So | would reconmend the designated rep and
Its advisors be involved fromthe point the financing
order is approved and have regul arly schedul ed nmeetings
with the utility to work through the structuring,
marketing, pricing, as well as review the up-front and
ongoi ng costs as the process evol ves.

Q Now, Evergy will have the responsibility
regarding the structuring, marketing, and pricing of any
bonds that would be issued. Should the Conmi ssion's
financing order specify mninmmactivities during the
structuring, marketing, and pricing of bonds that input
and col | aboration with the Conm ssion's designated
representative shoul d be required?

A Coul d you repeat the question

Q You had indicated in your answer to ny
previous question that you believe that |evels of
I nvol venent of the designated representative vary
dependi ng upon financing orders and by statutory
al l owances. And while it's understood that Evergy w |l
have the responsibility regarding the structuring,
mar keting, and pricing of the bonds, do you think that a
financing order should specify at a mninmumactivities
whi ch the Conmi ssion's designated representative and as

you said financial advisors should be required to
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partici pate?

A | do. In other words, they should have the
opportunity to participate. The designated rep should
have the opportunity to participate in those various
el enments or other elements at the tinme working through
the process they deemto be appropriate. Utimtely
what's very inportant in the review process i s making
sure that the structure, marketing, and pricing are set
up in a way where ultimately there's no need to reject
the issuance advice letter at the end of the process.

|f the issuance advice letter is rejected,
that could be catastrophic to the ability to issue rate
reduction bonds in the future in the state, and so
defining a process which ensures there's invol venent
t hroughout the process can both prevent the issuance
advice letter fromultimately being rejected and provide
an opportunity throughout the process to ensure that
each elenment is structured in a way to achieve the
| owest cost.

Q Do you believe the level of involvenent of the
desi gnated representative should be defined in the
financing order?

A | believe the financing order should |ay out
certain itens that the designated rep should opine on

|i ke the structuring, marketing, and pricing and the
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degree of interaction they should have with the utility.

Shoul d they provide input and col | aborate, shoul d they
have rejection rights. The degree of authority granted
to the designated rep in each aspect of the process
shoul d be defined in the financing order.

Q Shoul d the Conmi ssion require that Evergy, the
underwiters, and an independent financial advisor
deliver to the Comm ssion independent witten
certifications without material qualifications
confirmng what they have done has, in fact, resulted in
the | owest cost of funds and | owest recovery charges
consistent with market conditions at the tine of bond
pricing?

A So | believe both the issuer and the
underwriters should deliver certifications to the
conpany that have a conclusion without materia
qualification that they have achieved the | owest cost
consistent with nmarket conditions at the tine.
Underwriters may require various assunptions to go into
how they arrived at that conclusion. For instance,
information that they' ve relied on fromthe conpany is
sonething they need to rely on and not independently
diligence every aspect of the information they've
received. So the certifications, the stronger they are

fromthe underwiters and i ssuer are nore val uabl e but
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they need to be structured in a way that does not

preclude a large portion of the underwiter universe
fromparticipating in the issuance. The underwiters
are very inportant to ultimately achieving the | owest
possi bl e cost and so ensuring that there's a sufficient
pool of available underwiters to participate in the

I ssuance is also an inportant elenment of achieving the
| owest cost.

Q I n your experience, what conditions or
requirenents are underwiters typically willing to
certify to?

A In ny experience, the underwiters wll
provide a conclusion that they've -- based on the steps
that they've taken, the scope of their engagenment and
the assunptions that they've relied on that the issuance
including the structuring, marketing, and pricing result
In the |owest cost consistent with market conditions at
the time. So they'|Il qualify to some extent with the
assunptions and the scope of their role but they'll
ultimately conme to a conclusion based on those inputs
that they certify that the structuring, marketing, and
pricing achieve the | owest cost.

Q Are there things that underwiters wll not
certify to?

A ["msure there are. | couldn't delineate
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exactly what those items are. But in the event it's a

fully unqualified opinion without any limt on the scope
of the underwiter's involvenent or the assunptions
they' ve made, underwiters may not be willing to issue a
certificate under those circunstances.

Q In regard to repaynent schedul es, expected
Interest rates, and financing costs both up front and
ongoi ng, what will be the paraneters of the bonds
establishing the terms and conditions of the bonds?

A The proposed financing order maintains a good
amount of flexibility for ultinately what the repaynment
schedul e | ooks |ike and interest rates schedul e | ooks
like.

Q Can you repeat that. |'msorry.

A The proposed financing order retains a good
amount of flexibility as to what various elenments of the
ultinmate issuance | ooks |ike including the repaynent
schedul es, as well as the termof the bonds and the
Interest rate of the bonds. Mny of those elenents
won't be known until the process is conpleted. As an
exanple, the termof the bonds is proposed in the
financing order to be 15 years. However, the proposed
financing order also naintains the flexibility to nake
adj ustments to the extent necessary to achieve the best

possible credit rating. Achieving that best possible
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credit rating is inportant to achieving the | owest cost

so in the event the termas an exanpl e needed to change
in order to achieve the |Iowest cost that the flexibility
to nodify the termis helpful to retain within the
financing order.

MR KEEVIL: Judge, could | -- I'malittle
bit, whether you or whether M. Davis when you're
tal ki ng about the proposed financing order whether
you' re tal king about the financing order which has been
proposed in this case so far by M. Lunde or whether
you' re tal king about an as yet to be proposed financing
order?

JUDGE CLARK: | amtal king not about a
specific financing order. | amtalking about in general
how a financing order mght work. So not a particular
proposed one, not Evergy's proposed one, not the one
that Staff may do, but |'m speaking generally of
financing orders.

MR KEEVIL: Thank you.

THE WTNESS: Wth that, to clarify ny answer,
| was describing the financing order described by
M. Lunde. Financing orders can vary widely in terns of
ultinmately the structure that's proposed. If there's a
defined termwhich maybe the Conm ssion may determne is

appropriate froma policy perspective, intergenerational
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transfer, affordability perspective, that may be defined

in a financing order or may be left open ultimately to
achieve the | owest cost based on the bonds that are the
termappropriate to achieve the | owest possible cost as
reviewed in the future by a designated rep. Repaynent
schedul es are oftentimes left open within a financing
order as the interest rate is unknown. And the interest
rate given the |evelized paynent nature of
securitization informs what repaynent schedul es | ook
like. So that's oftentines |left open and ultimately
provided to the Conm ssion through the review process
and in final formin the issuance advice letter and the
Interest rate remai ns open.

In sone instances there's a cap on the
Interest rate if required by the statute, but oftentines
the interest rate renains open, reviewed by the finance
team and ultimately approved by the Conm ssion through
the issuance advice |letter process.

Q Shoul d a procedure be established that allows
or requires staff to audit the ongoing financing cost
post issuance of the bonds and that would be inclusive
of such things as servicing fees, return on invested
capital, accounting fees, legal fees, rating agency
surveillance fees, and indenture trustee fees? And to

shorten the question, should staff be allowed or
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required to audit those?

A Staff should be allowed to audit those
amounts. In finance teamroles where |'ve been
I nvol ved, various elements of itens such as the
servicing agreement and adm nistrative agreenent, so
portions of the securitization proceeds that are paid
directly to the utility are oftentimes required through
the finance teamreview process to be reviewed to ensure
that there's no double collection by the utility on
Items such as servicer fee or admnistrative fees with
true-ups or adjustnents taking place through the general
rate cases.

So oftentinmes there is a subsequent review and
credits back to utilities in the event -- or back to the
ratepayers in the event a utility is overcollecting on
Items such as servicer fees or admnistrative fees. So
a review process | believe would be appropriate with one
caveat that it shouldn't limt the amount that the
utility collects or the SPV collects on account of the
securitization vehicle. It needs to be known how nuch
the securitization vehicle will receive in order to keep
that entity separate from bankruptcy -- froma
bankrupt cy perspective. But the adjustnents or auditing
coul d take place separately as long as it doesn't inpact

the cash flows available to the securitization vehicle
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i tself.

Q Are provisions allowng or requiring staff to
audit unusual or have you seen those before?

A |'ve seen provisions where anounts that have
been collected in excess of actual costs get credited
back to ratepayers in a general rate case. |'mnot
famliar with instances where there's a separate audit
of costs, but | also don't see that being problenatic.

Q Now, in the proposed -- in Evergy's proposed
financing order that was attached to Lunde's testinony,
direct testinony, it allows for the issuance of
securitization bonds in one or nore series with a
financing order to be issued at the issuance of each
series of bonds, and at page 17 of his direct testinony
he states that he expects the bonds to be issued in two
or three tranches to target specific investors but he
doesn't provide a simlar expectation that the bonds
will be issued in nultiple series. Wuld you pl ease
explain to the Conm ssion how the issuance of nultiple

series would work?

A | would say it's uncomon for securitization
bonds to be issued in nultiple series. [|'ve seen it
done before. 1've been involved in instances this year

where it's taken place in nultiple series, but that's

been driven by the overall size of the offering. In
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this instance, given the size of this offering and the

amount of fixed costs associated with securitization, |
woul d anticipate it to be unlikely that the offering
shoul d take place in multiple series. It should be
reviewed by the designated rep or finance teamduring

t he preissuance review process after the financing order
IS put together and evaluated in conjunction with the
review of the up-front and ongoing costs to see if it
woul d be prohibitively expensive to issue the
securitization through nultiple series.

Utimately if the underwiters aren't able to
place the full amount of the bonds in a single series,
having the flexibility to issue incremental bonds
t hrough a subsequent series rather than pull a deal nmay
be advant ageous to have the flexibility for. However, |
woul d anticipate in this instance it to be highly
unlikely that nmultiple series would be appropriate or
shoul d be pursued in this instance.

Q Under what circunstances would it become
necessary to issue nmultiple series?

A In the event the underwiters would be unable
to place the full anount of the bonds at the | owest
possi bl e cost, a portion of the bonds nay be hel d back
to be issued in the future. However, an analysis would

need to be conpleted to determne if the increnental
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1 fixed cost associated with a separate series of bonds

2 would justify wthholding a portion of the bonds from
3 issuance as part of the first series.

4 Q If multiple series were issued, what woul d

5 that mean about the nunber of financing orders that

6 would have to be issued?

7 A |'ve seen nultiple series of bonds be issued
8 under the sane financing order in the past. So a

9 financing order approve the ability to issue the bonds
10 inone or nultiple series. The utility would need to
11 file nultiple issuance advice letters with the

12 Conm ssion. However, it would be uncommon to require an
13 increnental financing order to issue the second series
14  of bonds.

15 Q I f the Comm ssion were to approve a financing
16 order allowing nultiple series, what would that nean in
17 a process if multiple financing orders are required?

18 A Coul d you clarify your question.

19 Q | can try. You said that you have seen where
20 a single financing order authorized the issuance of
21 multiple series. |s that unusual?
22 A No, it's not.
23 Q Wuld it be nmore usual to see nmultiple
24  financing orders if there aren't nore than one series
25  issued?
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A | haven't seen that before.

Q You haven't seen nultiple orders?

A No, not for the same cost being sought for
approval. 1've seen nmultiple financing orders in the
event a portion of the costs haven't been incurred yet,
so under the sane statute seeking additional authority
to securitize increnental amounts once they've been
incurred and approved by the Comm ssion. However, |
haven't seen an instance where anmounts had been
I ncurred, approved by the comm ssion, and separate
financing orders were required to securitize the bal ance
that was approved for securitization.

Q How woul d nul tiple series inpact the financing
costs fromthe issuance of the bonds at different tines,
assumng nore than one series?

A Multiple series are likely if not would al nost
certainly increase the financing cost associated with
the issuance and that's driven by a | arge anmount of
fixed costs associated wth each issuance. So itens
such as legal fees, rating agency fees are fixed costs
and on an ongoi ng cost basis itens such as
admnistrative fees or accounting fees are oftentines
fixed costs that would be increnental in the event of
multiple series. So all costs aren't variable. There's

a portion of the costs that are fixed and woul d be
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incurred for each series of issuance resulting in an

increase in the overall costs.

Q Assumi ng for a nonent that two series would be
I ssued, how woul d the cost of issuing a second series be
recovered?

A It's ny understanding that the cost of a
second series would also be recovered fromratepayers as
aline itemon the ratepayer's bill.

Q |s that any different fromhow a single series
woul d be recovered?

A No, | would expect it to be recovered in a
very simlar way. It may be under the sanme line item
It's probably under a separate line itemon the custoner
bill but otherw se same nechanic to recover such
anount s.

Q Does the issuance of nmultiple series inpact
carrying costs?

A Yes. The up-front carrying costs would be
different. There would be increnental up-front
financing costs incurred over the incremental tine
required to issue the second series of bonds.

Q So that's how it would inpact the up-front
financing costs?

A That's one way it would inpact the up-front

financing costs. In addition to that, there would be
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| egal fees, there's going to be separate registration

documents filed, there's going to be separate ratings
required. So up-front fees to the rating agencies.
Certain other up-front costs nay al so increase as not
all those costs are variable or tied to the anount of
securitization finance that's raised.

Q VWhat about ongoing financing fees?

A Certain of the ongoing financing fees are also
fixed and so increnental amounts would be incurred on
the second series of bonds. Fixed ongoing financing
costs as an exanple would be itens such as the
admnistrative fee payable to the utility. Accounting
fees as there's likely separate accounting required for
the incremental series. A large portion of the ongoing
costs such as the servicer fee are variable so they're
tied to the amounts. Your servicer fee probably doesn't
I ncrease. But certain nunber of those itens |ike the
accounting fee and admnistrative fee are likely to
Increase with nultiple series.

Q Now, Lunde indicated that he had structured in
his proposed order a scheduled final paynent date for
the bonds at 15 years and a legal final maturity date of
17 years after closing. And one of the reasons he gave
for that later maturity date is to allow a period of

time in which securitization charges can be collected to
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make up for any shortfall in the 15-year collection

period. So what is the termof the bonds? Is it 15 or
17 years or both?

A The nmaturity that investors will focus onis
the 15 years, the scheduled life of the bonds. The
pricing will be focused on that 15-year tine period.

The benchmark interest rate would be focused on that
15-year tine period. The 17 years or incremental two
years is incremental tine that's provided to provide
rating agencies and investors confort that there won't
be default if there's undercollection on the principal
amount of the bonds. It provides incremental time to
collect in an event that proceeds have been insufficient
to pay off the bonds through their schedul ed final
maturity date of 15 years. The tranche structuring wll
be designed to achieve that 15-year stated maturity, but
In the event there's not enough collections during the
final periods to pay off the bonds by year 15, there's

I ncrenental cushion to continue to collect the charge as
necessary to pay off the bonds before that stated final
legal maturity date of 17 years.

Q Do you have Lunde's proposed financing order?

A | do.

Q |"mgoing to ask you some questions about that

on page 38 of that order in paragraph 69. Let me know
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when you're there.

A ' mthere.

MR, KEEVIL: Judge, did you say page 38,
par agr aph 69?

JUDCE CLARK: Yes.

MR KEEVIL: Because | notice that there is at
the top of M. Lunde's schedule there's a different
pagi nation than on the bottomof M. Lunde's schedul e.
So if you look at the bottom pagination, it's actually
page 40 | think instead of page 38 that paragraph 69
appears on. |f you look at the top of the page
pagination, it's page 38. So I just want to make that
clear that we're all |ooking at the same pagination here
when we're tal king about. Am | correct there that
that's the one you're | ooking at?

JUDGE CLARK: Yes, I'mlooking at | believe
paragraph 69 provides that the commssion or its
designated representative can require certificate from
the conpany. Are we all there?

MR KEEVIL: That's it.

BY JUDGE CLARK:

Q | want to pick up for just a second. You
mentioned earlier that the financing order submtted by
Lunde provides a level of flexibility in terms of the

bond. In that docunment it references 15 years as the
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terns of the bond. Is it your understanding that under

the financing order the issuer would be able to issue
the bond for nore than 15 years or even nore than 17
years for the legal naturity date proposed?

A Yes. | recall there being | anguage in the
financing order and actually see it here on paragraph 73
| believe on the follow ng page that indicates unless --
that the 15 years or 17-year final legal maturity is
t hat anount unl ess deened necessary to obtain the best
possible credit rating. So there's increnental
flexibility to nove that termif necessary as proposed
by the issuer.

Q Have you seen those kinds of terms applied
before where a bond final payment or where a bond's term
I s changed?

A Yes. |'ve seen simlar flexibility built into
other financing orders to allowthe termto ultimtely
be set during the post financing order preissuance
revi ew process.

Q But you don't believe that provision is
unusual ?

A No. |'ve seen it used in other instances.

Q Ckay. Let's go back to paragraph 69 which
allows, as | said, the Conm ssion or its designated

representative may require a certificate fromthe
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conpany, for which the company will rely on a

certificate fromeach book-running underwiter
confirmng that the structuring, marketing, and pricing
of the securitization bonds resulted in the | owest
securitized utility tariff charges consistent with

mar ket conditions. Have these certificates been
delivered in other utilities' securitizations?

A Yes, that's ny experience.

Q VWhat information or statenents would the
book-running underwiters provide so that the conpany
can make such a certification?

A In many instances |'ve seen the certification
not only be provided to the conpany directly but also a
certification be provided to and for the benefit of the
comm ssion. And so in nmy experience there's value in
both the issuer receiving the certification but also the
conm ssion getting the benefit of the certification
itself. Part of the benefit of the conmm ssion receiving
the certification is also the ability of the conm ssion
staff's designated representative to evaluate the terns
of that certificate, the assunptions that are made,
qualifications if any that go into the certification to
make sure the certification is appropriate and the
underwriters feel an obligation to achieve the | owest

possi bl e cost on the financing itself.
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Q What | heard there was there are instances

where you' ve seen the requirenment that the underwiters
provide certification directly to the Conmssion; is
that correct?

A Correct.

Q Shoul d the financing order include a form of
underwriter certification together with the formof the
I ssuance and advice letter?

A That woul d be uncommon based on ny experience.
The certification oftentines outlines the process
necessary or the process that was undertaken in order to
achieve the | owest cost, and that process may evol ve
based on the nmarket conditions at the point in time when
the underwiters are structuring, marketing, and pricing
the bonds. And as such |I've typically seen the
certifications be devel oped during the process and
reviewed by the designated rep or finance team but not
be structured and rigid in advance of the process itself
unf ol di ng.

Q Just to follow up on that for a second. |If
that's not required and instead the underwiters certify
to the conmpany and then the conpany certifies to the
comm ssion, does the conpany then control the |anguage
of the certification that's provided to the conm ssion?

A They may. |t doesn't appear to be defined in
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par agraph 69 how that process woul d work.

Q Do you believe that the designated staff
representative would be involved in that part or not?

A | believe it would be hel pful to the process
to have the designated rep involved in review of each of
the certifications, both those of the underwiters as
wel | as those of the issuer. | could see the issuer
require the underwiters to provide certifications that
are very close to the certifications the issuers
providing directly to the conm ssion. However,

I nvol vement, review, input over both the underwiter and
the issuer certificate |I think would be appropriate.

Q Say that |ast sentence again, please.

A | believe involvenent or oversight into the
certification of both the issuer and the underwiter
certifications woul d be appropriate.

Q Let me propose financing order indicates that
the conm ssion or its designated representative may
participate with the conpany in discussions regarding
the structuring and pricing of the securitized utility
tariff bonds and provide input to the conpany and
col | aborate with Evergy West in all facets of the
process undertaken by Evergy West. Wuld that
participation include the neetings to select the

underwiters or the other deal participants?
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A | believe that it's appropriate to include the

sel ection of underwiters and other deal participants in
that review process. It's unclear fromthe proposal

that Evergy has provided on what degree of invol venent
they're envisioning as part of that process.

Q Wul d that include participation in rating
agency presentations or meetings?

A |'d provide the same answer.

Q Wul d the designated representative
participate in regularly schedul ed neetings or calls of
the financing teamor working group?

A Same answer on that topic as well.

Q Shoul d staff's representatives and advi sors be
included in the distribution of docunments, and | believe
these are docunments | nentioned before, indenture,
servicing agreements, offering docunents, purchase
agreenents, marketing materials, and rating material s?

A Yes. It's appropriate for the designated rep
and its advisor to receive and have an opportunity to
coment on such documents.

Q Now, on page 37, and at least | hope we're
tal king about 37 and |I'm | ooking at provision Cl4,
Non- St andard True-Up Provisions.

A |"mw th you.

Q Wul d you explain what a non-standard true-up
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provision is?

A Oftentimes non-standard true-up provisions are
provided for in financing orders to provide flexibility
to deal with changes in customer classes over tine. So
for a long-termfinancing, if customer classes evolve to
deal with equity issues associated with those or other
unknowns when the financing order is entered into,
there's flexibility to nodify the way that the revenue
Is collected or the custoner classes that they're
allocated to to deal wth equity issues. Making such
modi fications typically would require approval of all
parties, including conm ssion, rating agencies, the
utility itself. So it provides incremental flexibility
to make nodifications if required in the future but also
Islimted interms of the ability to use it as any
party could reject use of the non-standard true-up as
required. | would note the staff's proposed allocation
of the rate reduction bonds on a per unit basis rather
than by custoner class reduces the likelihood that a
non-standard true-up or use of a non-standard true-up
woul d be required in this instance.

Q And under what circunstances would a
non-standard true-up provision be applied? You said
that staff's |oss-adjusted allocation, is that correct,

mnimzes potential for that. Under what circunmstances
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woul d the non-standard true-up provision be applied?

A |f instead the custonmer class allocation were
broken down into multiple customer classes and one of
the customer classes was reduced to a single custoner or
elimnated, having the same allocation to that custoner
class may not be appropriate and so non-standard true-up
to adjust for that could be appropriate.

Q Are there other circunstances where you could
see that being applied?

A Sitting here today, nothing comes to m nd.

Q Now, this non-standard true-up provision
woul d you say that it's typical for securitization
financing orders?

A Yes, it's common to see a non-standard true-up
provi sion.

Q Wul d you turn to Schedule SL-4 in Lunde's
surrebuttal and that's where he does his break-even
anal ysi s.

MR KEEVIL: D d you say surrebuttal, Judge?
JUDGE CLARK: That is correct.
MR, KEEVIL: Thank you.
THE WTNESS: Ckay. I'mwth you.
BY JUDGE CLARK:
Q Now, in that table he included a break-even

anal ysis for the net present value cal cul ations
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conparing securitization to both an FAC and an

accounting authority order. Wuld you explain the
results of his analysis?

A Yes. As presented by M. Lunde, and using the
assunptions that M. Lunde used around the carrying
costs under custonary ratemaking, he derives a
break-even interest rate of 9.72 percent for
securitization relative to an AAO method and 6.986
percent for securitization conpared to an FAC net hod.
So that's the maximuminterest rate based on all the
assunptions that M. Lunde assuned that would result in
savings relative to the customary nethod as he's
presented them

Q And those rates you just put forth, those
woul d be the maxi mum coupon interest rates?

A Correct.

Q Do you have any idea how those rates woul d
change if the Conm ssion approved Evergy's long-term
rate of 5.06 for both the carrying costs and the
di scount rate instead of the weighted average cost of
capital ?

A | can tell you directionally they would go
down. However, the quantum of change | can't quantify
sitting here today. We'd need to run his nmodel with the

revised carrying cost rate.
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Q Just bear with nme. |'mnot a finance person.

When you say "go down," do you nean the break-even point
gets better or worse?

A The break-even point gets worse. It would be
a | ower securitization rate would be -- the break-even
rate for securitization would be |ower than what he's
present ed.

Q Better or worse may not have been the best
term but you said the break-even point is |ower?

A Correct.

Q So the maxi mum coupon interest rate would
decrease?

A Yes, assumng | understand your question
correctly, which is the carrying costs under traditional
ratemaki ng on a go-forward basis post January 2023 woul d
be at 5.06 percent rather than the utility's weighted
average cost of capital. There's two conponents of
carrying costs that have been evaluated. One, the
carrying costs between Wnter Storm Ui occurring and
securitization and then secondarily fromthe point when
this is securitized or put into an FAC or AAO goi ng
forward through the recovery period, and what |'ve been
describing is that go-forward period the rate com ng
down.

Q Do you know what percentage of costs Evergy is
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seeking to recover through its proposed financing order?

A Evergy is seeking to recover 100 percent of
costs through its financing order.

Q Under M. Lunde's evaluation, is the net
present value of securitization better than that of an
accounting authority order?

A Yes.

Q Under his calculations, is securitization
better than running these costs through an FAC?

A Yes.

Q So in either scenario the collection of 100
percent of the costs still results in a lower rate for
the customer than an FAC or an AAQO?

A That's correct based on the assunptions
driving M. Lunde's analysis, including the use of the
wei ght ed average cost of capital as the go-forward
carrying cost under both of the customary ratenaking
met hods.

Q Have you read Bolin's, Staff Wtness Bolin's

surrebuttal ?

A Yes.
Q |"msorry. Rebuttal ?
A Yes.

Q Now, she references that you cal cul at ed

Staff's proposed estimated up-front financing cost; is

wWww. phi ppsreporting. com
(888) 811-3408




Judge John d ark
August 04, 2022

Page 459
that correct?

A Yes.

Q Now, | didn't see in your testinmony how you
cal cul ated that number. Would you explain how you cane
up with that nunber?

A Yes. The estinmated up-front financing cost
supporting nmy testinony relied on the Conpany's
estimated up-front cost adjusted to take into account
the reduced amount of costs Staff proposed being
securitized. So variable costs were reduced reducing
the anmount of the up-front fees. The bal ance that |
cal cul ated al so excluded Comm ssion advisor costs which
woul d be payable in the event securitization is approved
or not approved to provide for a simlar conparison or
appl es to apples conparison between securitization and a
non-securitization case.

Q Have you done a cal cul ation that would include
Staff's advisor costs?

A No.

JUDGE CLARK: Thank you. Those are all the
questions | have for you right now Any questions based
upon bench questions? MECG

MR OPITZ: Very briefly, Your Honor.

CROSS- EXAM NATI ON
BY MR OPITZ:
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Q You were di scussing non-standard true-up

provisions with the Judge. Do you renmenber that?

A Yes.

Q And you were tal king about circunstances where
the non-standard true-up would come into play. And one
of your exanples included if there was one custonmer on a
class and they left the systemthat m ght cause a
non-standard true-up; is that accurate?

A Correct.

Q But having an allocation on a class basis
woul dn't in itself cause a non-standard true-up?

A Correct. It's not necessary sinply because
there's nmultiple classes if something changes materially
within the class.

MR OPITZ: Gkay. Thank you.

JUDGE CLARK: Any questions based on bench
questions from Public Counsel ?

MS. VanGERPEN. No questions, Your Honor.

JUDGE CLARK: Any questions based on bench
questions for Evergy?

MR, ZOBRI ST: Yes, Judge. Just a few
questions here.

CROSS- EXAM NATI ON
BY MR ZOBRI ST:
Q M. Davis, | believe that you said in your
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initial remarks that you understand that M ssouri is

| i ke other states and that we are governed by the
statute that the legislature passed with regard to
securitization, correct?

A | don't recall being asked that specific
questi on.

Q Well, we are governed by the statute that
everyone here, including you and Staff and the Conpany
are required to abide by; isn't that true?

A That's ny understandi ng, yes.

Q In the other states where you have provided
advice, you adhere to the statute in that particular
state, correct?

A Correct.

Q And |ike all of us here, you are obligated to
follow, in this case it's Section 393.1700, correct?

A Correct.

Q And are you famliar with a non-unani nous
stipulation that the Conpany entered into with Staff
earlier this week?

A [ am

Q And |'massum ng you are confortable with the
| anguage that is included in that non-unani nous
stipul ation?

A Yes.
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Q And as you sit here today, is there any

provi sion or phrase or sentence in that non-unani nous
stipulation and agreement that you object to?

A. No.

Q And | believe in the non-unani nous stipulation
there is |anguage that is consistent with and i ndeed
quoted in section, we call it little section h, it's
2(3)(h). Do you recall that? It's the one that deals
with input and col |l aboration and attendance at neetings,
that sort of thing?

A Yes.

Q And in fact, there is specific |anguage in
M ssouri that states that the Conm ssion shall have the
authority to designate a representative or
representatives from Conm ssion Staff who nay be advi sed
by a financial advisor or advisors contracted with the
Comm ssion to provide input to the utility and to
col | aborate with the utility in all facets of the
process related to the placement of the utility tariff
bonds to market, correct?

A Yes.

Q And am | correct that it does not include any
right to reject certain aspects of this process in terns
of the designated representative of Staff; is that true?

A |'s your question an interpretation of that
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section of the statute?

Q No, sir. M question relates to your use of
the termrejection rights in response to one of the
Judge' s questions about having input into the financing
order. So if | could rephrase the question. Am|
correct that the statute does not provide a designated
representative with the right to reject any aspect of
the process in providing input or collaboration?

A It's my understanding that the statute
provi des the Commission with the ability to inplenent
what's necessary to achieve the | owest cost and if it
viewed the role that it grants to the designated rep as
necessary or a finance teamas it designates necessary
in order to achieve the | owest cost that it could
| npl ement such protections.

Q Sir, is there any |anguage in this portion of
the statute that allows the Comm ssion to delegate its
| awful authority to a designated representative to
reject, for exanple, the language in an underwiting
certificate -- underwiter's certificate?

A And you're referring explicitly to that
subsection (h); is that correct?

Q In this context, that's correct.

JUDGE CLARK: M. Zobrist, it sounds |ike

you're asking M. Davis to draw a | egal concl usion
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MR, ZOBRIST: Well, Judge, I'm asking him

where the right to reject, and he tal ked about rejection
rights in his response to you, I'masking if rejection
rights are included either in section 2(3)(h) or
anywhere else in the statute to his know edge.

JUDGE CLARK: So you're just asking himif he
sees that in the statute?

MR ZOBRI ST: Correct.

JUDGE CLARK: Ckay. Wiy don't we limt it to
t hat .

MR, ZOBRI ST: Thank you.

THE WTNESS: Could you repeat the question
with that in mnd.
BY MR ZOBRI ST:

Q Sir, you renmenber that you used the words
rejection rights, correct?

A Are you referring to the description | gave
around rol es designated reps have, or finance teans have
i n other instances?

Q Yes.

A Yes.

Q Ckay. So you do find the |anguage concerning
rejection rights in the statute?

MR KEEVIL: | believe that's a gross

m scharacterization of what he just said, Your Honor.
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MR, ZOBRIST: And | apol ogize if |

m sunderstood. Wen you said yes, | wasn't sure --

JUDGE CLARK: |'mgoing to paraphrase and see
If we can get here. Do you see anything about rejection
rights in the statute using the termrejection?

THE WTNESS: | don't see the termrejection
in the statute.

JUDGE CLARK: Thank you.

MR, ZOBRI ST: Thank you, Judge.

JUDGE CLARK: Does that get to what you
want ed?

MR ZOBRIST: That's really what | was trying
to get.

MR, KEEVIL: Let's hope so.

MR, ZOBRI ST: The point of distinction was the
Comm ssion certainly has lawful authority if the
designated representative in the statute is not given
rejection rights.

MR KEEVIL: Judge, the statute says what the
statute says. |If M. Zobrist wants to argue who has
what rights, he can certainly do that in his brief.
This is not the tine or the place for M. Zobrist to be
testifying regarding the statute.

JUDGE CLARK: | think -- Did you have nore

questions on this, M. Zobrist, or was that it?
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MR ZOBRIST: | think | got the response that

| want ed, Judge.

JUDGE CLARK: | think we are where we are. |
think you' ve made your point and that was the point |I'm
getting to which is he can't interpret that statute.

MR ZOBRIST: Al right.

JUDGE CLARK: You're not a |lawer, are you
M. Davis?

THE WTNESS: |'m not.

BY MR ZOBRI ST:

Q Let ne ask you sonet hing about a phrase that
you used when the Judge was asking you about what
happens during the pricing stage. You talked about the
goal of achieving the | owest possible cost. Do you
recal |l that?

A Yes.

Q Am | correct that a standard of reasonabl eness
Is to be applied as you go through your recommendations
and go through your analysis of what are the pricing
terns, conditions of the bonds? It's the reasonabl eness
of the terms, it's not that it's the [ owest possible
cost whether it's reasonable or unreasonable. |Is that
fair to say?

MR KEEVIL: Judge, | believe M. Davis was

referring to the | owest costs provisioning of the
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statute. Again, God forbid we go back to that. The

termlowest cost | believe shows up in the statute.
believe that was what M. Davis was testifying about
when he said what he said about |owest cost. Again, |

think M. Zobrist is mscharacterizing M. Davis' prior

t esti nony.
MR ZOBRI ST: Judge, I'mreally not trying to
characterize it. I'mjust trying to understand it.
JUDGE CLARK: What's your question again for
me?
MR, ZOBRIST: To the w tness, Your Honor?
JUDGE CLARK: | just want to know what your
question is. |I'mjust trying to think back to what it

is totry and deal with the objection first.

MR ZOBRIST: M question with regard to the
costs that would be enbodied in a proposal. The
designated representative is to provide the Conm ssion
with an opinion on the reasonabl eness of the pricing
terns and conditions of the bonds. Is that fair to say?

JUDGE CLARK: Hold on a second. Let ne think
about that. Does this get to whether he sees the word
reasonable in there or whether he believes that the term
I mpl i es reasonabl eness?

MR ZOBRIST: I'msinply reading the statute

and asking himif his testimony with regard to the
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| owest possible cost is consistent with the

reasonabl eness of the pricing terms and conditions of
the bonds that we see in Section 2(3)(h).

JUDGE CLARK: Hold on just a second while |
get there. Bear with me just a nonent. Wy don't we
just shorten ne looking for it and you read it to ne.

MR ZOBRIST: [|'msorry, Judge?

JUDGE CLARK: | said why don't we just shorten
me |l ooking for it and you read it to ne.

MR, ZOBRI ST: Read the phrase | was asking the
Wi t ness about ?

JUDGE CLARK:  Yes.

MR ZOBRIST: In providing input to the
utility, M. Davis, in collaborating wwth the utility in
all facets of the process undertaken by the electrical
corporation to place the bonds to market so the
Comm ssion's representative or representatives can
provi de the Comm ssion with an opinion on the
reasonabl eness of the pricing terms and conditions of
t he bonds on an expedited basis.

MR, KEEVIL: Judge, | thought you asked M.
Zobrist to read you the statute that he was quoti ng.

Was | wong wth that?
JUDGE CLARK:  No, you were not.
MR KEEVIL: Thank you.
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JUDGE CLARK: Would you read the section of

the statute you' re asking about?

MR ZOBRIST: Yes, sir. It is sentence 2 in
Section .2(3)(h) and it states the Conm ssion shall have
the authority to designate a representative or
representatives from Conm ssion Staff who nay be advi sed
by a financial advisor or advisors contracted with the
Commi ssion to provide input to the electrical
corporation and collaborate with the electrical
corporation in all facets of the process undertaken by
the electrical corporation to place the securitized
utility tariff bonds to market so the Conm ssion's
representative or representatives can provide the
Comm ssion with an opinion on the reasonabl eness of the
pricing terns and conditions of the securitized utility
tariff bonds on an expedited based.

JUDGE CLARK: \What was your question again
regardi ng reasonabl eness?

MR ZOBRI ST: M question was just to confirm
M. Davis' understanding that that opinion relates to
t he reasonabl eness of the pricing, terns and conditions
of the bonds; is that correct, M. Davis?

JUDGE CLARK: Wit a second. What's your
obj ection?

MR KEEVIL: Well, for one thing | don't know
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what this has to do with the bench questions. For

another thing, | don't believe M. Davis included all
the little (h) that M. Zobrist is referring to. There
are other sections of the statute that refer to | owest
securitized utility tariff charges consistent with
mar ket conditions at the time the securitized bonds are
priced and the ternms of the financing order. So | nean,
M. Zobrist is basically cherry picking things that
support his position and then asking M. Davis to
confirmor deny them | nmean, it's mscharacterizing
M. Davis' previous testinmony is ny basic objection
here, but it's also beyond the scope of your questioning
and it's ignoring other subsections of the statute that
are in play.
MR, ZOBRI ST: Judge, ny response to M. Keevil
Is yes, there are other sections of the statute that are
relevant. | was just quoting this one sentence because
it deals with the role of the designated representative.
JUDGE CLARK: |'mgoing to sustain the

obj ecti on.
BY MR ZOBRI ST:

Q M. Davis, am| correct that the designated
representative doesn't have the right to select the
underwriter?

A | don't believe the role of the designated rep
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has been defi ned.

Q Are you stating that the designated
representative has the right to select the |ead
underwiter or other underwiters?

JUDGE CLARK: Are we talking about the statute
or are we tal king about Evergy's proposed order?

MR ZOBRIST: At this point, |'mjust asking
the witness for his opinion, Judge.

JUDGE CLARK: (o ahead.

THE WTNESS: Could you ask the question
agai n?
BY MR ZOBRI ST:

Q Do you believe that the designated
representative has the right to select the underwiter
or the lead underwiter for the securitization?

A | don't believe the role of the designated
representative has been defined.

Q But you do understand that the designated
representative has the right to provide input and to
col l aborate with the electrical corporation, correct?

A | understand certain portions of what the
designated rep can do have been defined by statute.

Q And am | correct that the designated
representative does not have authority to direct how the

el ectrical corporation places the bonds to market; is
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that correct?

A | understand there's specific |anguage within
the statute around placing the bonds to market, although
what placing the bonds to market neans is not defined.

Q Are you famliar with the statute what it says
about the nmeetings that the designated representative
has the right to attend?

A Yes.

Q And it has the right to attend all neetings
convened by the electrical corporation to address
pl acenent of the bonds to market; is that correct?

A Yes.

Q It doesn't say anything about the right to
attend neetings that the electrical corporation has with
rating agencies, does it?

A My understanding is there's roomfor the
Conm ssion to define the role of the designated rep
within the statute. However, | don't believe that
portion has been defined but could be defined in the
financing order itself.

Q Isn't it unusual to have a designated
representative in rating agency nmeetings that the
el ectrical corporation mght have?

A Are you asking about attending the neetings in

person with the rating agencies?
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Q Yes.

A Yes, in nmy experience the designated rep
hasn't attended the meetings in person with the rating
agenci es, rather had access to all information in
advance of it being shared with the rating agencies and
access to the infornation that came out of such
meet i ngs.

Q Is it fair to say that the underwiter
certification process is fairly standard in what it
provides in securitizations?

A | don't know if | can say that it's standard.
| think it's different in each transaction.

Q What did you include for Staff and Conm ssion
advi sor fees as far as up-front financing costs?

MR, KEEVIL: Beyond the scope of bench
questi ons.

JUDGE CLARK: Say that again. M. Keevil,
remenber to lean into the mcrophone.

MR KEEVIL: Sorry. He's getting beyond the
scope of bench questions. |'mnot even sure what he
meant include. He just asked M. Davis what he included
for advisor fees and up-front financing costs w thout
desi gnating where he was referring to having included
them | don't remenber that being part of your

questi ons.
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JUDGE CLARK: | did, in fact, ask about

whet her or not he had cal cul ated advisor fees in his
up-front financing costs, | believe. |I'mgoing to go
ahead and allow himto ask the question. Your objection
I's overruled.
THE WTNESS: Could you repeat the question?
BY MR ZOBRI ST:
Q Did you include --
JUDGE CLARK: Please lean into the mcrophone.
MR ZOBRI ST: Yes. Thank you, Judge.
BY MR ZOBRI ST:
Q D d you include for Staff and Conm ssion
advi sor fees as part of up-front financing costs that
you estimated in the securitization?
A The review of Conm ssion and Staff costs
wasn't necessary for the analysis that | prepared.
Q So you did not include any fees in your
analysis with regard to up-front financing costs?
A My anal ysis in order to conpare apples to
appl es, securitization to non-securitization cases in
both instances where fees are payable under the statute
they were excluded fromthe conparative anal ysis between
the two cases.
Q Now, with regard to nmeetings, | think you

agree with me that the |aw says that the designated
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representative gets to attend nmeetings that are convened

by the electrical corporation with regard to the
pl acement of bonds, correct?

A | understand there's provisions within the
statute related to certain neetings that the designated
rep is explicitly allowed to attend.

Q And am | correct that there's no power of the
designated representative to call meetings and request
or conpel others to attend?

A Are you asking about what's provided for or
explicitly outlined in the statute are the
responsi bility?

Q Yes, Sir.

A | haven't seen provisions in the statute that
explicitly address that concept.

Q And the underwiting opinion typically does
provi de an opinion on the reasonabl eness of the pricing
terns and its conditions; is that correct?

A Can you clarify which underwiting opinion
you're referring to? Are you referring to what's
provided for in the financing order, the statute? Can
you descri be what you're asking about?

Q In the statute.

A | don't know of fhand what it says.

Q Just a nonent, Your Honor. Am| correct that
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there is no concept called the finance teamwth regard

to advising the Conmission in the statute per se, the
words finance teamare not in the Mssouri statute?

A My understanding is the Mssouri statute
provides flexibility for the Comm ssion to determ ne
what provisions are appropriate to achieve the | owest
cost. However, | haven't seen the |anguage finance team
outlined in the statute.

MR ZOBRI ST: Judge, that's all | have. Thank
you.
JUDGE CLARK:  Thank you.
QUESTI ONS
BY JUDGE CLARK:

Q Before we redirect, M. Davis, did you do a
net present val ue cal cul ation based upon Staff's
position for the amount to be securitized carrying costs
and discount rate?

A Yes.

Q Where would | find that cal culation?

A The output of the calculation is sunmarized in
nmy rebuttal testinony.

Q What about the calculation itself?

A | subm tted workpapers with the underlying
cal cul ation.

Q Are those attached to your testinony?
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MR KEEVIL: No. Workpapers are not attached

to testinmony. Schedules are attached to testinmony. The
wor kpapers are provided to all the parties | think
within two business days of filing the testinmony. The
wor kpapers thenselves | don't believe are attached.

Unl ess they're schedules to M. Davis' testinony,
they're not attached. W can certainly file themif you
want us to.

JUDGE CLARK: | would like you to submt his
net present val ue cal cul ati on workpaper as an exhibit,
if you don't object to that.

MR, KEEVIL: Net present value cal culation
Was there sonething el se?

JUDGE CLARK: | don't want the outputs. The
outputs he's indicated are already in testinony. |'m
curious about the calculation. | can see at least to a
| arge degree Lutz's. And if you can file that as a
|ate-filed exhibit, I'll provide a time for the other
parties to file objections to that as well.

MR KEEVIL: Ckay. We certainly can.

JUDGE CLARK: | will consider that a question.
So I'mjust going to allow real quick. Does MECG have
any questions based on that?

MR OPITZ. No, thank you, Judge.

JUDGE CLARK: OPC.
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MS. VanGERPEN: No, Your Honor.

JUDGE CLARK: Evergy.

MR ZOBRI ST: None, Your Honor.

JUDGE CLARK: And you don't have any further
questions at this tinme, Evergy; is that correct?

MR ZOBRIST: I'msorry. That's correct,
Judge.

JUDGE CLARK: | believe you already said that.
Staff, any redirect?

MR KEEVIL: Well, | feel obligated to after
M. Zobrist's recitation of statutory |anguage.

REDI RECT EXAM NATI ON

BY MR KEEVI L:

Q M. Davis, M. Zobrist asked you severa
questions about what he referred to as sub (h) | think
of the statute. |'d like to draw your attention, if |
could, to 393.1700.1 and then it's 2 or 3, let ne figure
this out. |It's rather --

JUDGE CLARK: Do you have a line nunber for

t hat ?
MR, KEEVIL: The line nunber fromthe statute?
JUDGE CLARK: The on line version is what |'m
| ooking at. |If you don't, that's fine.

MR KEEVIL: M on line version didn't have

| i ne nunbers when it printed out at |east.
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BY MR KEEVI L:
Q ' mlooking at the subsection (3) that refers
to what the Conmmi ssion orders -- proceedings on a

petition submtted pursuant to this subsection shall be
di sposed of. That's (a). Then (c) says a financing
order issued by the Comm ssion after hearing to an
el ectrical corporation shall include the follow ng
el ements. (c) says a finding that the proposed
structuring and pricing of the securitized utility
tariff bonds are reasonably expected to result in the
| owest securitized utility tariff charges consistent
with market conditions at the tine the securitized
utility tariff bonds are priced and the terns of the
financing order. Are you generally famliar with that,
M. Davis?

A Yes.

Q Now, how in your estimation would the
Comm ssion's order find that the structuring and pricing
of the bonds were reasonably expected to result in the
| owest securitized utility tariff charges, how would
that --

A Sure. The involvement of the designated rep
with financial advisors, a finance team sone
I nvol vement of Conmm ssion Staff representatives

t hroughout the structuring, marketing, pricing process,
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including fromthe very early stages of the underwiter

sel ection process through the ultinate pricing of the
bonds is appropriate in order to provide sone degree of
oversi ght, input, collaboration to the utility on what's
necessary to ultimtely achieve the | owest cost naking
sure that the structure is designed to bring in the

| owest cost pools of capital possible through the

mar keting process is sufficient and provides investors
enough time and information to do their work to achieve
the lowest price and ultimately that pricing benchmarks
are appropriately utilized and that the pricing process
I's designed to achieve the | owest possible cost. So

I nvol venent t hroughout the post-financing order

prei ssuance process | believe is appropriate to achieve
that requirenent.

Q Thank you. If I can also direct your
attention to subsection 2(3)(b) refers to or it states
that in performng its responsibilities under this
section in approving, approving subject to conditions,
or rejecting a petition for a financing order, the
Conmi ssion may retain counsel, blah, blah, blah. |
notice, sir, that this subsection contenplates that the
Conmi ssi on coul d approve the petition for securitization
subject to conditions. Wuld you agree with that

st at ement ?
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A Yes.

Q And what type of conditions do you believe
coul d be appropriate in approving the financing? Let ne
rephrase it. You nentioned in response to M. Zobrist
that the statute allowed the Conm ssion sone flexibility
In determning the role of the designated
representative. |s that the section you were referring
to, or one of perhaps the sections you were referring
to, that allows the Comm ssion to condition its order in
this proceeding and provide for duties of a designated
representative?

A Yes. | believe what you touched on, section
(d) is relevant, section (c) in terns of achieving the
| onest cost is relevant, and | think the [ast section of
section (h) that indicates the financing order may
provi de additional provisions related to the issuance
advice letter process as the Comm ssion considers
appropriate and are not inconsistent with this section
are also infornmative.

Q Now, | believe you said in response to
M. Zobrist that the role of the designated
representative has not been defined. Wre you referring
to has not been defined in a financing order?

A Correct. In the financing order itself.

Q Since the financing order has not yet been
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I ssued?

A Correct.

Q Yet the Commission is free to define the role
of the designated representative in the financing order
as far as you're aware?

A Yes.

Q In response to the -- Well, let me stick with
financing order for a second. There's |lots of things
that's in a financing order, correct?

A Yes.

Q Are you famliar with the -- Prior to the
subm ssion by the parties of the non-unani nous
stipulation that M. Zobrist nmentioned, are you aware
that the Conm ssion had ordered Staff to submt a
proposed financing order at the time Staff files its
initial brief in this case?

A Yes.

Q And are you aware that under the ternms of the
non- unani nous stipulation itself that provides for the
parties to the stipulation to provide for lack of a
better termthe stipulations does not use this term |
want to say that up front so M. Zobrist doesn't scream
But for lack of a better term the parties are to submt
like a joint financing order in conjunction or in

conpliance with the stip and the statute?
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A Yes, that's ny understandi ng.

Q And that that will be done or it's intent for
that to be done at the time of the filing of initial
briefs?

A Yes.

Q So either way, whether you're talking with or
w thout the stipulation, is it your understanding that
It was always Staff's intent to file or submt a
proposed financing order for the Comm ssion's
consi deration?

A Yes.

Q You nentioned the review of up-front and
ongoi ng costs by the designated representative. Wat
sort of costs are we tal king about there? | guess
there's two separate types. W have up-front and then
we have ongoi ng.

A Sure. The up-front costs would consist of
Items such as the largest itemin there is typically the
underwriter fees, legal fees, rating agency fees.
Various items that go into the issuance itself would
al so include Conm ssion advisor cost and other itens
that go into the balance that's ultimately securitized.

The ongoi ng costs woul d be amounts that woul d
be collected every period through the charge and woul d

include itens such as the servicer cost, admnistrative
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fees, accounting fees, ongoing rating agency fees to

name a few of the costs that make up | arge portions of
t he ongoi ng costs.

Q Ckay. Thank you. The Judge asked you sone
questions about whether multiple series of bonds shoul d
be issued or could be issued. He also nmentioned that
sonmewhere in M. Lunde's testinony, perhaps also in
yours, the concept of nultiple tranches was di scussed.
Can you distinguish there between nultiple series of
bonds and nultiple tranches of bonds?

A Sure. So nultiple series would be going to
market multiple times and incurring each of those cost
i tems under each of the different series. Once a series
Is structured, within that series and within the defined
cash flowlife, so 15 years estinmated in this instance,
the cash flows can then be divided up into multiple
tranches. Here there's been discussion around two or
three tranches of bonds. And what that does is creates
different pools of investor capital interested in buying
the bonds. So the ratepayer sees one effectively
| evel i zed paynent over the 15-year period. They pay the
sane amount each period. The tranches you may have a
five-year tranche, a tranche that's md life and a
tranche that's the back end of the 15-year period where

you attract short-terminvestors to buy into the short
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dated tranche and investors that have a | onger term

I nvestment horizon to invest in the |onger dated
tranches. So it provides for a wi der pool of investors
to participate in the issuance and can help drive | ower
costs relative to investors collecting the paynents over
a 15-year period who looks a little bit nmore Iike what

I nvestors are used to seeing.

Q |'s there an accepted definition of the term
tranche that we could use or you could give us or is it
per haps not subject to definition?

A | think | define it as a subset of the cash
flow stream Securitization of a subset of the cash
flow stream but |I'"msure | could provide a better
definition with a little nore tinme.

Q Sorry. You also nentioned in response to the
Judge the issuance advice letter process. Can you
explain that generally, the issuance advice letter
process?

A Sure. Because the terns of the ultimte
financing are unknown when the financing order is
approved, Conmi ssions in many instances have required a
process which culmnates in an issuance advice letter
being provided to the Conmission wth a period of tinme
for the Comm ssion to reject that issuance advice letter

to the extent it deens appropriate. |It's very unconmon
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for issuance advice letters to ultinately be rejected.

It could be catastrophic froma capital markets
perspective if an issuance advice letter is ultimtely
rejected. So a broader process is common to ultimtely
informthe issuance advice letter reviewng all aspects
of the structuring, marketing, and pricing and ot her

el ements that informthe costs that ultimately wll end
up on the ratepayer bill. The issuance advice |etter
itself will include the final details of the
securitization itself. So that would include itenms |ike
the repayment schedule, the interest rate, the schedule
of the actual amount of up-front and ongoing costs to
name a few of the items that would be in the ultimte

I ssuance advice letter.

Q If the designated Staff representative
participation in the process is limted to advising the
Comm ssi on whet her to approve or disapprove the issuance
advice letter, would that be problematic?

A Yes. |If ultimately the designated rep sinply
receives two weeks or sonme period prior to the issuance
advice letter being finalized a draft that has all the
terns, has the tranche structure, has what's ultinately
fed into where the utility is out and what will be
I ssued and doesn't have any ability to gain information

t hroughout the process on the way to achieve the best
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structuring, marketing, and pricing and ability to

provi de i nput and col |l aborate with the utility during
that process, they could end up in a situation where
it's probably not the best structure, marketing, and
pricing that ultimtely could have resulted in the

| owest cost. But in a world where if that issuance
advice letter was rejected it would be catastrophic from
a capital market perspective and very difficult to put
the Conm ssion and the designated rep in a very
difficult position. That's why one of the best
practices that we've seen across the country is the
designated rep or finance teamreview process in advance
of it so we're not in a world where the issuance advice
letter is delivered and the Conm ssion has four days
after pricing, | believe under the statute, four days
after delivery of that issuance advice letter to
ultinmately approve or reject the advice letter.

Q You say you have seen that in other
jurisdictions?

A Yes.

Q s it common in other jurisdictions for the
Staff designated representative, or whatever it's called
in those other jurisdictions, to be involved throughout
the process rather than waiting until the end of the

process?
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A Yes.

MR KEEVIL: | think that's all | have, Judge.
Thank you.

JUDGE CLARK: M. Davis, you may step down.

(Wtness excused.)

JUDGE CLARK: It is 11:02 and we've been going
for quite awhile without a break. So why don't we al
conme back at 11:30 and then we'll do at |east one OPC
Wi tness and see where we are in relation to lunch. So
be back at 11:30 and we are off the record.

(Recess 11:03 p.m wuntil 11:30 a.m)

JUDGE CLARK: (Ckay. Let's go back on the
record. OPC. Let nme clarify, Staff, you don't have any
further wtnesses, do you?

MR KEEVIL: No, Judge. We've had all of
Staff's witnesses take the stand. Thank you.

JUDGE CLARK: Thank you. OPC, you nay call
your next W tness.

MS. VanGERPEN:. Thank you, Your Honor. The
OPC calls M. David Murray to the stand.

JUDGE CLARK: M. Mirray is appearing
renotely. M. Mirray, would you raise your right hand
to be sworn.

Do you solemly swear or affirmthat the

testinony you are about to give at this evidentiary
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hearing is the truth?

THE WTNESS: | do.
JUDGE CLARK: OPC, you may inquire.
Ther eupon:
DAVI D MURRAY,
having been first duly sworn, was examned and testified
as foll ows:
DI RECT EXAM NATI ON

BY MS. VanCGERPEN:

Q Good norning, M. Mirray. Please state your
name and spell it for the record.

A My nane is David Murray. Last name is spelled
Mu-r-r-a-y.

Q By whom are you enpl oyed and in what capacity?

A Empl oyed by the O fice of the Public Counse
as a UWility Regul atory Manager

Q Are you the same David Murray who caused to be
prepared rebuttal and surrebuttal testinony in this
matter?

A Yes, | am

Q Do you have any corrections or additions to
your witten testinony that has been premarked as
Exhi bits 203P and 203C for rebuttal testinony and 204P
and 204C for surrebuttal testinony?

A | do not.
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Q If | asked you these sane questions today,

woul d your answers be the sanme?

A Yes.

Q Are those answers true and correct to the best
of your know edge?

A Yes.

MS. VanGERPEN:.  Your Honor, | offer Exhibits
203P, 203C, 204P, and 204C for admttance and tender the
W tness for cross.

JUDGE CLARK: Any objections to admtting
203P, 203C, 204P, and 204C onto the hearing record?
203P, 203C, 204P, and 204C are admtted onto the hearing
record.

(OPC EXHI BI TS 203P, 203C, 204P, AND 204C WERE
RECEI VED | NTO EVI DENCE AND MADE A PART OF THI S RECORD.)

JUDGE CLARK: Any cross-exam nation for this
w t ness from MECG?

MR OPITZ: Yes, Your Honor.

JUDGE CLARK: (o ahead.

CROSS- EXAM NATI ON
BY MR OPITZ
Q Good norning, M. Mirray. You're aware that
there's been a stipulation and agreenment filed in this
case, correct?

A. Yes.
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Q And within that are you aware that OPC carved

out a few issues that remain disputed and one of those
I ssues is carrying costs?

A Yes.

Q Can you tell me what the main difference
between OPC s position on carrying costs and what is
contained in the stipulation and agreenent?

A The main difference is after the fuel
adj ustment cl ause period, the stipulation and agreenent
entered into and filed and | guess agreed on this part
was for Staff and the Conpany is after the fuel
adj ust ment cl ause period they increased the carrying
costs rate applied to the balances and | think their
rate is 5.06 based on enbedded costs of |ong-term debt
in 2018. M recommendation is to continue to use
short-term debt costs incurred by the Conpany until such
time as the bonds or the securitized bonds are issued.

Q Wiy do you believe the short-termdebt is the
appropriate amunt to use?

A Well, first and froma financial |ogic
standpoint that, you know, it's highly unlikely that a
conpany is going to issue a two or three-year bond.
There are exceptions to finance these costs before they
I ssue the securitized bonds. And so | would say that |

think that that is a prudent and customary practice that
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| woul d expect. But in the instance of Evergy M ssour

West in the Evergy West rate case in discovery in that

case | found that they carry quite a bit of short-term

debt on their books and have indi cated one of the

primary reasons is the Storm Ui asset.

Q

So if I'"munderstanding that, you're

recommendi ng short term because that's what the Conpany

has incurred while carrying this debt for Storm Ui ?

A

Staff?

Yes.

MR OPITZ. No further questions, Your Honor.

JUDGE CLARK: Any questions from Comm ssion

MR. KEEVIL: No, Judge, thanks.

JUDGE CLARK: Any questions from Evergy?

MR, ZOBRI ST: No questions, Judge.

JUDGE CLARK:  Any Conmi ssioner questions?
CHAI RMAN SILVEY: No questions, Judge.
JUDGE CLARK: Thank you, Chairman. | have

just a few short questions for you, M. Mirray.

THE W TNESS: Sure.

QUESTI ONS

BY JUDGE CLARK

Q
A

conpani es.

Has Evergy issued |ong-term debt since 20207
Evergy, | mean Evergy has, they have many

Evergy M ssouri West, |'mnot sure you're
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referring to Evergy the hol ding conpany or Evergy

M ssouri West. So can you clarify that for ne.

Q Vell, to the best of your know edge, why don't
we go through both Evergy Metro and West. Let's start
with West. Have they issued |ong-term debt since 20207?

A Evergy M ssouri West has and | think that that
occurred at the beginning, because | know it's captured
in the true-up of the financial data, financial
information in the pending general rate case and | think
It occurred sonmetime in the first quarter of 2022.

Q D d Evergy West issue any long-termdebt in
April of 20217

A | don't believe they issued any |ong-term debt
in April 2021.

Q You believe it was 2022?

A Yes. | knowit's in the true-up because it's
an enbedded cost of debt. In the current rate case

there was anticipation of issuing additional debt by
Evergy M ssouri West and it did do so definitely in the
first quarter of 2022.

Q \What about Evergy Metro?

A Evergy Metro | don't renenber right now.

Q Prior to 2022, does the long-termissuance --
does Evergy West's |ong-termissuance of debt correspond

-- or cover the period that would cover Wnter Storm U
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costs?

A There were no |ong-term debt issuances
subsequent to, | say subsequent, at the time of the
Storm Uri costs throughout 2021, and | say that proves
out in the analysis that | did in the Evergy M ssour

West general rate case.

Q | s anybody proposing to use long-termdebt in
this case?
A Yes.

Q Does it nmatter that the |ong-term debt
I ssuances weren't specific to the Wnter StormUri tine
period?
A | don't believe so, because | still -- ny view
Is that in anticipation of securitization you're not
going to issue a ten-year nortgage bond, or | guess
they' re issuing nortgage bonds now, they used to be
unsecured debt, for an asset that was funded and will be
refinanced with securitization bonds by January 2023.
That just wouldn't be a financial practice that | would
consi der to be |ogical.
JUDGE CLARK: Ckay. Thank you. That's all
the questions | have for you.
THE WTNESS: Thank you
JUDGE CLARK:  Any questions from MECG based on

bench questions?
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MR OPITZ. No, thank you, Your Honor.

JUDGE CLARK: Any questions fromthe
Commi ssion Staff based on bench questions?

MR KEEVIL: No, Judge.

JUDGE CLARK: Any questions from Evergy based
on bench questions?

MR, ZOBRI ST: No questions, Judge.

JUDGE CLARK: Any redirect fromPublic
Counsel ?

MS. VanGERPEN. One nonent, Your Honor.

REDI RECT EXAM NATI ON

BY Ms. VanGERPEN.:

Q M. Mirray, in response to questions fromthe
bench, you discuss long-termdebt. Despite the issuance
of long-termdebt, has Evergy M ssouri West continued to
carry short-termdebt specifically related to Storm Ui ?

A Yes, they've affirmed that continuously
t hroughout the rate case that Evergy M ssouri West,
concurrent rate case that's pending right now.

Q And coul d you expl ain how you know t hat?

A Through just discovery of looking at their
out standi ng bal ances of short-term debt which actually
I's conposed of commercial paper borrow ngs, which is
I ssuing, Evergy Mssouri West issuing debt directly to

the third-party debt narkets but also through the
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1 receipt of noney pool borrow ngs through their internal
2 noney pool and | know that Evergy Metro has |ent at
3 times | think around 200 million or so to help fund or
4  support the Storm Ui costs. But of course, one thing
5 that is inportant to note is that ny understanding is
6 Evergy Metro is only receiving interest on that |oan at
7 a commercial paper rate.

8 Q M. Mirray, you also nmentioned it not being
9 logical to issue long-termdebt prior to securitization.

10  Could you explain why that is?

11 A | mean the Conpany is anticipating that it's

12 going to be able to refinance this obligation through

13  securitization. | nean, that's the whole reason why

14 we're here. It just would not -- If they had expected

15 it to continue to be part of their corporate financing

16 obligations, then they would refinance it potentially

17 wth a current balance of their capital structure but

18 that's not what they expect. They expect to be able to

19 issue securitized bonds and they'll refinance the

20 current financing that's on their books.

21 Q Ckay. Shifting gears a bit here, M. Qpitz

22  asked you about the non-unani nmous stipulation and

23 agreenent and nentioned that OPC carved out a few

24  issues. Do you renenber that?

25 A Yes.
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Q Are you aware of any other financing issues on

whi ch OPC takes a different stance than Staff and Evergy
M ssouri West as reflected in that stipulation and
agreement ?

A Qoviously the primary was the short-term debt.
The bi ggest disagreenent | have with the use of
long-termdebt is it's from2018. |t has no connection
to what their current |ong-termdebt costs are. It
makes no sense. That |ong-termdebt was in existence
before StormUri. |t just has no econom c connection.

MS. VanGERPEN. No further questions, Your

Honor .
JUDGE CLARK:  Thank you, M. Mirray. You're
excused.
THE WTNESS: Thank you. Have a good day.
(Wtness excused.)
JUDGE CLARK: OPC, you may call your next
W t ness.
MS. VanGERPEN. The OPC calls John Riley to
the stand.

JUDGE CLARK: M. Riley, would you raise your
right hand to be sworn.

Do you solemly swear or affirmthat the
testinony you are about to give at this evidentiary

hearing is the truth?
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THE WTNESS: Yes.

JUDGE CLARK: Pl ease be seated. You may
i nquire, OPC
Ther eupon:
JOHN RI LEY,
having been first duly sworn, was examned and testified
as foll ows:
DI RECT EXAM NATI ON
BY MS. VanCGERPEN:

Q Good norning, M. Riley. Please state your
name and spell it for the record.

A My name is John Riley, Ri-Il-e-y.

Q By whom are you enpl oyed and in what capacity?

A ' mthe Supervising Auditor for the Ofice of
the Public Counsel.

Q Are you the same John Riley who caused to be
prepared rebuttal and surrebuttal testinony in this
mat t er ?

A Yes, ma' am

Q Do you have any corrections or additions to
your witten testinony that has been premarked as
Exhi bits 205P and 205C for rebuttal testinmony and 206
for surrebuttal testinony?

A No, | do not.

Q If | asked you these sanme questions today,
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woul d your answers be the sanme?

A Yes, ma' am

Q Are those answers true and correct to the best
of your know edge?

A Yes, they are.

M5. VanGERPEN.  Your Honor, | offer Exhibits
205P and 205C, as well as 206 for admttance and tender
the witness for cross.

JUDGE CLARK: Any objections to admtting
205P, 205C, and 206 onto the hearing record? 205P,
205C, and 206 are admtted onto the hearing record.

(OPC EXHI BI TS 205C, 205P, AND 206 WERE
RECEI VED | NTO EVI DENCE AND MADE A PART OF THI S RECORD.)

JUDGE CLARK: MECG do you have any
cross-examnation for this wtness?

MR OPITZ: Yes, Your Honor.

CROSS- EXAM NATI ON

BY MR OPITZ

Q M. Rley, you' re aware of the stipulation
that was filed in this case, correct?

A Yes, sir.

Q And one of the issues remaining to be
determned is howto treat taxes; is that right?

A That's correct.

Q VWhat is the main difference between what the
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Conpany and Staff propose and how you woul d propose to

treat taxes?

A Vel |, what Conpany and Staff have proposed is
there was a tax break, a tax reduction of about 72
mllion and the Conpany and Staff would |ike to separate
that and | eave that retained by the Conpany and then
file securitized bonds for the entire amount of the fuel
and purchased power and finance costs and everyt hing
el se that's included. The wtness the other day, M.
Har desty, had stated that they don't have to pay back
the tax reduction and that the financing for the bonds
I's built into the bonds whereas what Public Counsel
woul d prefer to do is to recognize the tax break and
reduce the total cost by that amount and then use that
total cost in securitization without including taxes
built into the securitized anount because taxes can be
added onto the back end. By doing that you save $30
mllion wthout having to finance the taxes built into
the securitization anount. So that's basically the
di fference.

Q You were listening to the testinony of Staff's
witness Ms. Bolin on this issue yesterday, correct?

A Yes, Sir.

Q And if I'mrenenmbering right, she testified

sonething to the effect of that the taxes should be
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treated as a deferred -- deferred to a tax liability.

Am | renmenmbering that correct or characterizing that
correctly?

A | think she stated that the deferred tax
liability was a mechanismto essentially refund noney
back to the ratepayer.

Q Do you agree with that approach?

A | don't think that's correct.

Q Wiy is that not correct?

A One is the Conpany received the tax break in
2021; and basically, you know, when they filed their

taxes, they received 72 mllion give or take, 72 mllion

right up front, and to, you know, offer to return noney
back to the ratepayer over 15 years just doesn't seem
i ke an equitable solution to that. And in ny

calculations in surrebuttal in ny schedule | point out

that out of 72 mllion only 48 mllion gets return to

the ratepayer anyways. Then | also have a slight

problemw th actually calling it a deferred tax because
originally in ny surrebuttal | have a data request in
here that Melissa Hardesty pointed out that they created

a deferred tax liability in anticipation of the FAC.

And that woul d have been the appropriate book making

because the FAC, they collected, you know, they got

their tax break in 2021. Let's just say that through
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the FAC they woul d have collected all their noney back.

In 2024, that woul d have created a deferred tax
reversal. So you would have reversed that book entry.
But when you're tal king about securitization, there
isn't any deferred tax. | mean, she admtted it on the
stand that they don't have to pay back the 72 mllion.
|f there's not a payback, then we don't have a deferred

tax. You may say there's deferred liability but there's

really no deferred tax at all. So to say it's going to
cone back, I'mnot really quite sure howthat's going to
happen.

Q So relating to taxes, when the Conpany is
collecting the noney fromcustoners, whatever charge is
ultinmately authorized, will there be an incone tax that
woul d be collected fromcustonmers as a result of that?

A The way | understand the statute, and this is
the way |'ve always done it for the two securitization
cases, is that tax is going to have to be collected and
it's going to have to be collected fromthe custonmer as
far as |'mconcerned at the billing. | certainly don't
want it to be included in the securitization. As far as
my understanding of the statute, they have to collect
tax at the billing. M argunent, of course, as you
asked nme before is | want to recogni ze the tax break and

reduce the amount of the securitization because | don't
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want any taxes built into that because, you know, after

15 years, you know, you're paying $30 mllion extra in
interest. So they should have to pay the tax, you know,
on the back end, as | would refer to it on the back end,
not on the front end.

MR OPITZ That's all | have. Thank you.

JUDGE CLARK: Any cross-exam nation fromthe
Commi ssion Staff?

MR KEEVIL: No.

JUDGE CLARK: Any cross-exam nation from

Evergy?

MS. WH PPLE: No, thank you, Judge.

JUDGE CLARK:  Any Conm ssioner questions?
Hearing none, | have a few questions for you, M. Riley.

QUESTI ONS
BY JUDGE CLARK:

Q Now, you've read Ms. Bolin's surrebuttal in
regard to the income tax issue, correct?

A Yes, sir.

Q And she proposes to treat the incone taxes
associated wwth Wnter Storm Ui through a regulatory
liability to reduce rate base and that Staff wll not
I nclude the securitization bond repaynments in revenues
for counting the cost of service in a general rate

proceedi ng. Does that satisfy your concerns?
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A No. As | said before, | don't believe there

Is a deferred tax. There nay be a liability and you
could offset rate base with it, but we need to keep in
m nd that the Conpany is going to float bonds and
currently it's going to be about $300 million and they
al so have $72 mllion of interest-free noney they
collected in 2021 fromthe tax break. So any -- You
know, it sounds nice that we're going to give back $48
mllion out of 72 to the ratepayer. But when you think
about it, we've got $372 million to put into rate base
kind of offsets a puny little $72 million liability
pretty quick. So you know, what we're trying to do here
I's make this as painless for the ratepayer as possible
and that, you know, it's just not an equal exchange. |
mean, you're paying back over 15 years. Wiy? The $72
mllion cane up front. So why we don't take advantage
of that and offset what they're going to have to pay for
for 15 years instead of, you know, trickling back this
money over, you know, like | said, | calculated it's $48

mllion. So they're not even getting the full 72 back.

Like | said, | used 72 because -- |'mnot saying that's
exactly what it is. It just doesn't seemlike an
equitable way to help the ratepayer. | don't think it's

the best way.

Q |'ve had a real difficult time wapping ny
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head around this as this is not a forte of mne; but to

read your testimony, it just seens |ike you and M.
Bolin are pointing fingers at each other and saying the
ot her person is wong. |In your testinony you just gave,
you used the phrase after describing how Staff had
proposed to do this you said OPC would prefer. To ne
that would seemto inply that you have two acceptable
met hods and you just think yours is better for certain
reasons. |s that correct or incorrect?

A Bot h net hods coul d be done, and | guess it's
an accurate statement fromyou. | don't think -- |
think we need to take care of this up front and Staff
wants to float it over 15 years. Yeah, | guess you
could say there's two ways and | do prefer to take care
of it up front instead of the way Staff intends to do
it.

Q You said that the way that you propose doing
it you believe results in a savings of $30 million; is
that correct?

A Yes, Sir.

Q VWhat to the best of your know edge are Staff's
reasons for wanting to do it in a way that in your mnd
woul d add $30 million to the cost?

A | don't really understand why they're going
that way. They've taken the side of what the Conpany
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wants to do. So I'mnot real sure other than Melissa

Har desty said, you know, we aren't going to charge any
tax on the billings but, you know, when it's all said
and done even -- You know, the other day when | finally
heard what the costs were in the stipulation and
agreement, | actually just sat down and worked out the
nunmbers. | had worked out sonme nunbers in ny exhibit on
surrebuttal but | actually worked out and put them next
to each other what the Conpany is doing and what OPC
woul d like to do and it still comes out to be $30
mllion.

| can hand this out but basically you' ve got
298.9 in up-front bond costs and when it's all said and
done you're going to have total paynents of
$425,462,760. So if you take the 72 million off of
that, you start with a balance of 227 mllion and you
work out to a total of 324,032,400. That's 101 mllion
l ess. Now, they aren't changing tax, or least they're
saying they are not going to charge tax. W' ve already
pointed out in the statute we think they have to. But
they aren't going to charge tax.

Now, when you figure up the tax on $227
mllion, it's about $54 mllion. Now, of course, you
gross that up. It ends up being about $71 million.

\When you add it all together, the custonmer is going to
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have to pay $395 million and in Staff and Conmpany's

they're going to pay $425 mllion. So it's a $30
mllion difference.
And | argued in surrebuttal that you shouldn't

Include the tax in the bond anmount because that's going
to end up costing you another $30 million in interest.
It's on Schedule 2 on the right-hand side where |
cal cul ated, you know, the bond payments on the $72
mllion. Wen you add it all up, your bond paynent for
$72 mllion is over $102 mllion. Wy do that. You
don't have to. You don't have to include it in the
bond. You can tax it on the back end. So you don't
have interest building up on this. You just charge the
tax. So you don't have to do it the way they want. And
|"'mnot really sure why they want to do it that way
because it seens obvious to ne that $30 mllionis a
cheaper way to go.

Q Thank you for breaking that down for me. So
It appears that you have two concerns with Staff's
approach here and it appears that one is the 30 mllion
and the other is the return of ratepayer benefits over
tinme. Would that be correct?

A Yes.

Q And you may not know the answer to this. To

the best of your know edge, under either nethod, does
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the net present value nake this feasible in terms of

benefiting the ratepayer?

A Vell, Ms. Bolin pointed out that the way they
were looking at it benefits the ratepayer. And |I'mjust
saying that's fine, it does, but it doesn't benefit it
as much as what OPCis pointing out. | mean, you m ght
want to | ook at the net present value of $48 mllion,
and | don't know what that is, 20 mllion or something
like that. However |'mpointing out is that they're
going to have $372 million to stick into rate base that
Is certainly a heck of a lot nmore noney than 48 mllion.
To say they're getting a benefit, you know, you've got
an extra $72 mllion out there that the Conpany is never
going to have to pay back. Melissa Hardesty said it,
said it in testimony and |'ve been saying this for two
cases nowis this tax wite-off is a freebie. It
doesn't go back. |It's separate fromratenmaki ng now the
way securitization -- not an FAC but in securitization
it is separate froma case and it's also separate from
the SPEE And | was a little confused originally when
she said we don't have to pay back the reduction but the
taxes are built into the bond. And then once | realized
what was goi ng on, of course, they've always got this
extra 72 mllion to do what they want with that |

realized how nmuch it was going to cost.
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JUDGE CLARK: Thank you. Those are all the

questions | have for you

Any questions based on bench questions from
VECG?

MR OPITZ: No, thank you, Your Honor.

JUDGE CLARK:  Any questions based on bench
questions fromthe Conm ssion Staff?

MR KEEVIL: Since | don't know what M. Riley
I's tal king about anyway, | better not ask any questions.
Thanks, Judge.

JUDGE CLARK: Any questions based upon bench
questions from Evergy?

MS. WH PPLE: No, thank you, Judge.

JUDGE CLARK:  Any redirect from Public
Counsel ?

MS. VanGERPEN. Yes, Your Honor.

REDI RECT EXAM NATI ON
BY MS. VanCGERPEN.
Q M. Riley, throughout your answers both from
the bench and to M. Qpitz's questions, you mentioned a
deferred tax. Could you explain what a deferred tax is?
A Well, in other words, deferred neans to be

|ater. Deferred taxes are where you get your tax break
now. So to put it in terms we kind of understand,

accumul ated deferred inconme tax we know is you get this
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bi g depreciation up front so you get a tax break. But

we know as time goes by the depreciation shrinks so it
conmes back around and essentially sooner or later you're
going to have to pay the taxes back. That woul d have
been the sanme way with going through the FAC. As
Mel i ssa Hardesty had stated in the answer to the data
request | put in here, they set up a deferred tax for
FAC because eventually two or three years later they
were going to have to pay it back. But wth
securitization now, we've taken what woul d have been the
cost, which we're going to get recouped in the FAC, they
aren't getting recouped any nore. They're not tax free
bonds but the bonds thenselves aren't taxable. | nean,
the proceeds fromthe bonds aren't taxable. Wen it
went into there, the tax break was left out by itself
and it never has to be repaid.

Just to make sure I'mclear on that. Wth the
i nclusion of taxes within the bonds thenselves, there's
no deferral going on within the bonds and SPE doesn't
have a deferred tax either. There's nothing in there
al so because the nmoney is right there.

Q So just to clarify, deferred taxes are

deferred because the taxes need to be paid back. That's
the deferral ?

A That's correct.
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Q (kay. Could you al so explain what a deferred
liability is?
A Vell, that would be rather simlar. | nean, a

deferred tax is a deferred tax liability, whereas the
liability is something that needs to be repaid in the
future. It's just are we tal king about taxes or are we
tal ki ng about sonething we owe back. So a liability is
-- a deferred liability is sonething that needs to cone
back eventually and be repaid to a |ot of people.
Deferred taxes are paid to the government. But a
deferred liability will roll back this way. M problem
wth the whole thing is if you don't have to pay back
the deferred tax -- if you don't have to pay back the
tax benefits and everything else is now put over in the
SPE, there's nothing to cone back. There is no
liability. Everything else is separate from ratemaking.
So I'mnot sure why Staff seens to think that there's
going to be something out there that's going to rol
back over 15 years to the ratepayers.

Q You nentioned that there is no deferred tax to
the SPE, is that correct?

A Yes.

Q Does the SPE pay inconme taxes?

A Wel |, as Ms. Bolin pointed out yesterday,
they're all part of Evergy, Inc. So to say that SPE is
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going to pay tax isn't correct. They're all in the sane

bucket to nmake up Evergy, Incorporated. But as each
division figures out their, you know, their income for
the year, they would end up, you know, funding into the
tax agreement. They would end up funding their portion
in there so that Evergy can pay their taxes -- Evergy,
Inc. could pay their taxes. So they'll calculate, you
know, what portion is theirs, if that answers the
questi on.

Q So to clarify, income taxes wll be paid on
the revenue collected to service the bonds?

A Yes.

Q Now, where do you believe it should get the
money to pay those taxes?

A It's going to have to come fromthe custoner.
That's ny understanding of how the securitization
statute reads.

Q Coul d you expl ain your understanding of the
statute?

MS. WH PPLE: Judge, I'msorry, I'mgoing to
object. This is beyond the scope of bench questions.

JUDGE CLARK:  OPC response.

MS. VanGERPEN. W'l nove on, Your Honor.
BY M5. VanGERPEN

Q M. Riley, in questions fromthe bench you
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wer e asked about there being two acceptable nmethods. Do

you renenber that?

A. Yes, nma'am

Q Do you believe that Staff's nethod that does
not include taxes in the securitized utility tariff
charge conplies with the statute? By statute | nean the
securitization statute, 393.1700.

A Coul d you say that question again, please.

Q Do you believe that Staff's nethod that does
not include taxes in the securitized utility tariff
charge conplies with the securitization statute?

A | understand. No, | believe that the charges
-- or the taxes need to be charged at that point. Let
me restate that. | said charges needed to be charged at
that point. What | nean is the taxes need to be figured
and included so that they're included in the charge that
the customer is going to see each nonth. | think that's
-- we'll go wth that.

Q Also in questions fromthe bench you were
quoted a passage from Ms. Bolin about including taxes in
revenue. |f taxes are recovered through the securitized
utility tariff charge on customers' bills, does that
mean they will be in revenues?

A Ckay. So if I'munderstanding the question,

In the charge you' re going to have your payback of, you
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know, bonds and interest and any other cost plus the

taxes. They're all going to be built in together. So
i f I'"munderstanding that correctly, then the whole
thing is revenues.

Q To put ny question a little bit nore sinply.
WIIl the amount collected fromthe securitized utility
tariff charge be put into revenue requirenment?

A Ch, according to | think Ms. Bolin's testinony
and | think some data requests, it does not fall under
revenue requirenment. |It's going to be a separate, from
what | understand, a separate anmount through the SPE
which isn't going to be in a typical rate case revenue
requirenent.

Q Now, M. Riley, several tines throughout your
testinony both in response to bench questions and in
questions from MECG you mentioned that custonmers save
$30 million under the nmethod that you have descri bed.
Do you renenber that?

A Yes, yes, nm'am

MS. VanGERPEN:.  Your Honor, | would like to
mark as an exhibit Exhibit 209.
BY M5. VanGERPEN

Q M. Rley, could you explain what this

document is?

A Well, nunbers were floating around for severa
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weeks about what was going to be included in surrebuttal

t esti nony.

MS. WH PPLE: Judge, I'msorry, I'mgoing to
have to interpose an objection here. W're getting
testinony now as to the contents of this document and
it's not in evidence, we've never seen it before, we had
no chance to cross on it or reviewit prior. No reason
has been given for its inclusion at this nonent or how
it has anything to do with bench questions.

JUDGE CLARK:  Would you like to conplete your
f oundat i on?

MS. VanGERPEN:. Yes, Your Honor.

BY MS. VanCGERPEN.

Q So M. Riley, | think you were trying to say
that this is the calculations that you wal ked through;
Is that correct?

A That's correct. This is how ! canme up with
the 30 mllion that | nentioned to the Judge.

Q And is this a faithful representation of the
mat h that you have described?

A Yes, ma'am

Q |'s there anything else you'd like to explain
about this docunent?

MR KEEVIL: Judge, this has gone too far. He

creates this docunent down in his office. You asked him
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sonething that did not relate to this docunent because

you' ve never seen this docunment. He drops some word in
there about | cane up with $30 mllion difference.

Ckay, fine, you've got $30 nmillion difference. Then
they try to put this thing in after the fact to support
his claim | mean, he was never asked about this
docunent. He couldn't have been asked about this
docunent, because the document wasn't even in evidence.
This is way beyond the scope of any cross from Qpitz or
you or even M. Cizer down there. This is just beyond
the pail at this point, Judge, and | have to object to
continuing this line of questioning. Object to Exhibit
No. 209.

JUDGE CLARK: OPC response?

MS. VanGERPEN.  Your Honor, | believe that
redirect doesn't relate solely to questions fromthe
bench and M. Riley has nmentioned a $30 mllion savings
In his answers both to MECG s questions and Your Honor's
questions. And Your Honor specifically asked M. Riley
about the $30 million savings and he was expl ai ning how
he arrived at that answer. And we are sinply offering
this as a denonstrative of the math.

JUDGE CLARK: M. R ley, are these nunbers
contai ned in your testinony?

THE WTNESS: These nunbers correspond wth
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the 30 mllion total interest paid by -- If you | ook at

my Schedule 2, on the right side | talk about the
I nterest you have to pay on the $32 mllion. So yes, it
corresponds to sonething in ny testinony.

JUDGE CLARK: ['mgoing to overrule the
objections. It's denonstrative. [I'll take it for
wei ght .

M5. VanGERPEN.  Your Honor, | would like to
of fer Exhibit 209 for admttance into the record as a
denmonstrati ve.

JUDGE CLARK: Any additional objections?

MS. WH PPLE: Well, | think so, Judge.
Earlier an exhibit was entered as a denonstrative and
Your Honor then admtted it into the record as evidence
Instead. And so we do object for all the objections
stated and we'll join Staff's objections.

JUDGE CLARK: That will be overruled. Exhibit

MS. VanGERPEN. It's Exhibit 209, Your Honor.

JUDGE CLARK: | understand. Wuld you |ike an
opportunity to cross the witness on it?

MS. WH PPLE: Judge, our experts are not here
to look at this exhibit. W're unable to confer. 1've
just seen it for the first time. At this time | have

nothing to say about it.
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JUDGE CLARK: Then as | previously stated, the

objection is overruled and I'Il take it for weight as a
denonstrati ve.

MS. VanGERPEN. W have no further questions,
Your Honor.

JUDGE CLARK: Exhibit 209 is admtted onto the
hearing record.

(OPC EXH BIT 209 WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF THI S RECORD.)

JUDGE CLARK: You said you had no ot her
questions?

MS. VanGERPEN. That's correct.

JUDGE CLARK: Do you have any further
W tnesses to call at this tinme?

MS. VanGERPEN. No, we do not.

JUDGE CLARK: Is there anything else that the
Comm ssion needs to take up at this time?

MR, FI SCHER: Judge, 1'd like to confirmthat
all the Conpany's exhibits have been offered and
accepted into evidence, all the prefiled.

JUDGE CLARK: W can absolutely do that. Do
you want to go through it by exhibit nunber?

MR FI SCHER: However you'd like to do it. |If
you've got a list. | think we have a |ist that

I ndicates they've all been accepted into evidence. |Is
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that consistent with the bench?

JUDGE CLARK: |'ve been keeping a list as we
go along. If you want to ask ne which particular
exhi bits whether they' ve been admtted, | can tell you.
|"'msorry. M. Rley, you' re excused.

(Wtness excused.)

MR. FI SCHER: | guess our exhibits were 1
t hrough 19.

JUDGE CLARK: What's Exhibit 5?

MR FISCHER: Exhibit 5 was the surrebuttal of
Mel i ssa Hardesty.

JUDGE CLARK: Hardesty. | see it now. Ckay.
Ending with 19, I RS procedures.

MR FI SCHER  Yes.

JUDGE CLARK: | have 1 through 19. If you
want to inquire in particular, there are a lot of them
that have public and confidential versions. |f you want
to inquire specifically as to those, |I'mhappy to do so.

MR FISCHER: | don't think there was any
distinction on the record on those. If that's your
list, that's ours too. Thank you very nuch.

JUDGE CLARK: O course. Is there anybody
el se? Any other party that would like to do that? |'m
happy to do that.

MR KEEVIL: | mght as well, Judge. | had
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100 through 106. | show themas all being marked and

received. Some of themwere confidential. Sone of them
were both confidential and public, but 100 through 106.

| don't think there was a distinction between the public
and the confidential.

JUDGE CLARK: That's ending with 106, Davis
rebuttal ?

MR KEEVIL: Yes.

JUDGE CLARK: Yes, | have all of those.

MR, KEEVIL: Thank you.

JUDGE CLARK: COPC.

MS. VanGERPEN.  Your Honor, our prefiled
exhibits were 201 to 208. Sone of those were public and
confidenti al

JUDGE CLARK: 2097

MS. VanGERPEN. The prefiled was 201 to 208.

JUDGE CLARK: | have all those and 209.

MS. VanGERPEN. Do you have 200 as wel | ?

JUDGE CLARK: Prudent investment test?

MS. VanCGERPEN. Yes, the NRRI report, the
prudent investnent test.

JUDGE CLARK: | do.

MS. VanGERPEN. Thank you, Your Honor.

JUDCE CLARK:  MECG

MR OPITZ: | didn't have any prefiled
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testinony, Your Honor. M notes showed that | had

admtted all of the exhibits | offered. | believe it
was 300 through 302.

JUDGE CLARK: Yes, | have those. Those |
believe are all the parties we have here at the nonent.
So | can't go into Nucor Steel or Velvet Tech.

Right now | have initial briefs due August 31.
| have responsive briefs due, or reply briefs, due
Septenber 12 and transcripts as | currently understand
themw || be available on the 18th.

MR, KEEVIL: Judge, | may regret asking this
but that's just the kind of guy I am Regarding the
briefs, ny question is because the parties submtted a
stipulation which didn't cover all issues but covered a
| ot of issues, typically in Comm ssion proceedi ngs what
we woul d do would be to just Dbrief the issues which were
not resolved by the stipulation.

However, during the hearing you have gone,
basically assunmed the stipulation has not been filed in
regard to a ot of the questioning and in regard to a
| ot of the issues that were shown on the issues |ist and
perhaps also in the statute. | forget. M question is,
for purposes of the briefing, do we brief it |ike
there's been a stipulation or do we not brief it like

there's been a stipulation or God forbid do we do it
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both ways? "o

JUDGE CLARK: | would brief your full case and
i f you have anything you want to say about the
stipulation in your brief, you' re welcome to.

MR KEEVIL: Both ways. Gkay. Thank you. |
bel i eve Monday | al so asked sonething about the order
that you issued prior to the stipulation being filed
about the submi ssion by Staff of a proposed financing
order was to be filed with the Staff's initial brief and
then | assume that order is still --

JUDGE CLARK: You asked if there were going to
be ten days since it was filed. It was filed | believe
| ast Wednesday, which makes today the 8th day.

MR KEEVIL: R ght. So responses would be due
Monday under the Conm ssion rules because technically it
woul d fall on Saturday.

JUDGE CLARK: Yes, unless otherw se designated
Monday is correct.

MR KEEVIL: Thank you.

JUDGE CLARK:  Now, | had discussed a nunber of
-- 1"l address right now | discussed a nunber of
|ate-filed exhibits that | requested in regard to two
related to Evergy w tnesses, questions | had for Evergy
Wtness lves, the what | will call collaborative tariff

that is not yet conplete. | had asked for | believe M.

wWww. phi ppsreporting. com
(888) 811-3408




Judge John d ark
August 04, 2022

© o0 ~N oo o B~ W N B

N I R R S I - T N e e e e N e
ga A~ W N b O © 00 N oo 0o M W DD -+ o

_ ) ) ] Page 523
Davis' workpapers in relation to calculation of net

present value. Any late-filed exhibits, is the 11th of
August reasonable to have those by?

MR KEEVIL: That's next week.

JUDGE CLARK: That's seven days away.

MR KEEVIL: | honestly don't know in regards
to that tariff. | think the parties that entered the
stipulation, | think the parties had provided that they
woul d file that tariff by the 12th unl ess sonething
prevented it being filed on the 12th.

JUDGE CLARK: (Ckay. Let's do the 12th with
obj ections due on the 17th.

Are there any other issues or anything that
any of the parties want the Conmi ssion to take up before
we finally adjourn?

MS. VanGERPEN. Your Honor, | just have a
point of clarification. | believe you nmentioned that

transcripts were going to be ready on the 18th of

August .

JUDGE CLARK: Correct.

MS. VanGERPEN. In the procedural schedule, it
has transcripts due on the 10th of August. | just

wanted to clarify what that date was.
JUDGE CLARK: Was that in relation to an

expedited transcript request of sone kind?

wWww. phi ppsreporting. com
(888) 811-3408




Judge John d ark
August 04, 2022

© o0 ~N oo o B~ W N B

N I R R S I - T N e e e e N e
ga A~ W N b O © 00 N oo 0o M W DD -+ o

Page 524
MS. VanGERPEN: |'m not sure, Your Honor.

It's just what's included in the procedural schedule.

JUDGE CLARK: |'ve talked to the court

reporter this nmorning. | don't think that the 10th is a
doabl e date for the court reporter. |Is that correct,
Ms. Bentch?

THE STENOGRAPHER: That's correct.

JUDGE CLARK: | believe in talking to the
court reporter the earliest | could expedite these to is
the 15th.

MR KEEVIL: Wat? 15th?

JUDGE CLARK: The 15th. Wuld the 15th be
satisfactory?

MS. VanGERPEN. That woul d be fine.

JUDGE CLARK: Ckay. | will expedite
transcripts to the 15th.

MS. VanGERPEN. Thank you, Your Honor.

JUDGE CLARK: Thank you for bringing that to
my attention. | was unaware of that off the top of ny
head.

MS. VanGERPEN:.  You're wel cone.

JUDGE CLARK: |s there anything el se that
needs to be taken up by the Commssion at this time?

MR KEEVIL: One question, Judge, going back

to your answer to ny question about what do we brief. |
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think you said brief the entire case. But | assune that

does not nmean that a decision has been made by the
Commi ssion to reject the stipulation that was fil ed.

JUDGE CLARK: That is correct. No decision
has been nmade by the Conm ssion yet regarding the
stipulation in any way or form It was ny preference
gi ven some concerns that we proceed with the full
hearing and get all the evidence on record.

Hearing nothing else, | wll adjourn this
proceeding at this time and we wll go off the record.
CHAI RVAN SI LVEY: Thank you, Judge.

MR, FI SCHER: Thank you, Judge.

(Ther eupon, the proceedings adjourned at 12: 36
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CERTI FI CATE OF REPORTER

STATE OF M SSOURI )
COUNTY OF COLE )

|, Beverly Jean Bentch, RPR, CCR No. 640, do
hereby certify that | was authorized to and did
st enographically report the foregoing Public Service
Conmi ssion evidentiary hearing and that the transcript,
pages 413 through 525, is a true record of ny
st enogr aphi ¢ notes.

| FURTHER CERTIFY that | amnot a relative,
enpl oyee, attorney, or counsel of any of the parties,
nor am| a relative or counsel connected with the
action, nor aml financially interested in the action.

Dated this 15th day of August, 2022.

Bty Jean Bortaho

Beverly JegL Bentch, RPR, CCR No. 640
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