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PORT ORDER

on January 7, 1993, the Commission’s Staff (Staff) filed a Motion To
Establish A Docket And Schedule A Prehearing Conference relating to Section 712
of the federal Energy Policy Act of 1992 (EPACT). Section 712 of EPACT amended
Section 111(d) of the Public Utility Regulatory Policies Act of 1979 (PURPA) by

adding subsection (10) to Section 111(d) of PURPA. Section 712 of EPACT requires

that not later than one year after the enactment date, i.e., by October 23, 1993,

' the Commission should consider and make a determination whether it is appropriate

to implement any of the subparagraphs of subsection (10).

On January 15, 1993, the Commission issued an Order And Notice
Establishing A Docket And Setting Prehearing Conference and ordering a notice
served on anticipated intervenors and a copy of its press release served on all
members of the General Assembly in the state and publisﬁers of each newspaper in
the state as listed in the newapapér directory of the current Official Manual of

the State of Nigsouri. An intervention deadline date was set for February ll,




1993. On February 17, 1993 the Commigsion issued an Or§er granting intervention
to the follqwiﬁg partieé:_ Union Electric Company (UE); Kansas City P0w§r & Light
Company (KCPL); St. Joseph Light & Power Company (SJLP); The'Empire District.
Electric Compéﬁy (EDEf; Missouri Public Service (MPS); Laclede Gas cOmpény;
Westefn Resoqrces, Inc., d/b/a Gas Service, A Western Resources Company; Williams
Natural Gas Company; City of Kansas City, Missouri (Kansés City):; Anheuser-Busch
Companies, Inc., Ag Processing, Inc., Archer-Danielg Midland, Barnes Hospital,
Chrysler Motors corporation} Continental Cement Corporation, The Doe Run Company,
Emerson Electric Company, General Motors Corporation, Holnam, Inc., MEMC
Electronic Materials, Inc., Mallinckrodt Specialty Chemicals Company, McDonnell
Douglas Corporation, Monsanto Company, Pea éidge Iron Ore Company, River Cement
Company, LaFarge Cproration, and Boehringer Ingelheim Animal Heaith
(Anheuser-Busch, et al.); Missouri Retailers Association; Destec Energy, Inc.
(Destec); and Cogeﬁtrix, Inc. (Cogentrix). A subsegquent Order Granting Interven-
tion was issued by the Commission on March 12, 1993 granting interventicn to
Midwest Gas Users Association, Armco Inc., and ASARCOC, Inc.

On February 19, 1993, as ordered by the Commissicon, a prehearing
conference was convened. On March 3, 1993 the parties submitted to the Commis-
sion a memcrandum of récommendations resulting from the prehearing conference.
On March 10, 1993, the Commissjon issued an Order AE To The Natufe Cf Proceed-
ings, Scope-Of Proceedings, And Schedule Of Proceedings. On March 15, 1993, an
issues workshop was helq by the parties and from that workshop\the parties filed
on April 2, 1993 with the Comﬁission a Composite List Of Issues. On May 18, 1993
direct testimony was filed by the following parties: Staff, UE,_KCPL, MPS, EDE,
SJLP, Anheuser~Busch, et al., Cogentrix, and Destec. A égegearing conference was
held on June 1, 1993. Rebuttal testimony was filed on Junéla, 1993 by the
following parties: Staff,'KCPL, MPS, SJLP, Anheuser-Busch, et—al., cogentrig,

and Destec. ©On June 23, 1993 the partles filed a Hearing Memorandum.  On




June 28, 1993‘§ Nonunénimous Stipulation And Agreement was filed with the Commis-~
sion with‘only one party béing_a nonsignatery; Laclede Gas Company. Oﬁ'July 6,
199§.an evidentia?y hearing was conducted in the Commissidn‘s hearing room
located on the fifth floor of;ﬁhe Truman Building in Jefferson City, Missouri,
where the Nonunanimous Stipulation And Agreement was submitted to the chmisaion
élong with the Heariné Memorandum and direct testimony and rebutt;l testimony
previously filg&. No party requested cross-examination of any witness, and all
parties appeared except thoge excused, being: City of Kansas City, Missouri,

Weetern Resources, Inc., d/b/a Gas Service, Missouri Retailers Association, and

ASARCO, Inc.

Findings of Fact

The Missouri Public Service Commission, having considered all of the
competent and substantial evidence upoﬁ the whole record, makes the following

findings of fact.

Section 712 of the federal Energy Policy Act of 1992 (EPACT) requires
that not later than one year after enactment, the Missouri Public Service Commis-

sion shall consider and make a determination whether it is appropriate to

'implement standards regarding the issues set out in subparagraph (A}.

Section 712 of EPACT amends Secticn 111(d) of the Public Utility Regulatory
Policies Act (PURPA) by adding subsection (10) to Section 111(d) of PURPA,
Section 712 of EPACT requires the Commission tb perform a Qeneral evaluation of:
(1) the potential for increéses or decreages in the costs of capital and the
resulting increases and decreases in retﬁil rates that may result for utilities
that use purchases of long term wholesale powef to meet ele;£ricidemand in lieu

of the construction of new generating facilities; (ii) whether the use of exempt

wholesale generators (EWGs) of capital structures that employ proporticonally

greater amounts of debt than the capital structures of utilities threatens




T

reliability or provides an unfalr advantage for EWGs over such utilities;
(iii) whether fo implement procedures for the édvance appﬁoval or disappioval of
the purchase of a particular long term wholésalé power supply; and (iv) whether
to require as a condition for the approval of the purchase of power that there
bé reasonable assurances of fuel supply aaequacy. |

The Ncnunanimouq Stipﬁlation And Agreement submitted by all the parties
to this docket other than Laclede Gas Company, which had no specific objections,
repreeents a negétiated settlement for the sole pUrpbae of addreasinglthe
requirements of Section lll(d)(ld)(A) of PURPA and Section 712 of EPACT. The
parties state that the Nonunanimous Stipulation And Agreement (Stipulaﬁion),
attachéd hereto as Attachment A and incorporated herein by reference, resulted
from extensive negotiations among the aigﬁato;y parties aﬁd thaf the proviéions
thereof are interdependent.

As to the first two subsections, Section'lll(d)(ld)(h)(i) and
Section 111(d)(10)(A;(ii) of'PURPA, the parties have agfeed that it is inappro-
priate and unnecessary to adopt generic standards or procedures regarding these
issues. The Stipulation states that these issues should be determined, due to
the variabiiity of aspecific situations, on a casé-by-case basis; The parﬁies
conclude that review of these iesues can occur in the context of a particular
rate case, a particular triennial filing required by the electric utility
resource plannipg rules, or some other particular, company-specific proceeding.

Regarding Section 112(d){10)(A)(iii) of PURPA, the Stipulation states
that it is unnecessary for the Commission ta_ adopt ggneric standa?ds or

procedures regarding this issue. Instead, it is contended that the Commission

=

should determine that, under existing Commission-practice and procedure, proper
entities may request approval or disapproval of particular long term wholesale

purchase power agreements. It is contended that the Commission can consider

jurisdiction at the time of any request.

e — e ———————
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Reéarding Section 111(d){(10) (A} (iv) of PURPA, the Stipqlation states
thét it is unnecessary for the éohmisaion'to addpt generic standards or proce-
éures rgga;ding this issue. VAlso, the Stipulation states that it is ﬁnnecessary
for the CQﬁmissioh to adopt genefic éténdards or procedures regarding whether to
require, as a cond%tion for the approval of the purcﬁase of power, that there be
reasonable assurances of fuel'supply adequacy. The parties contehd that, under
existing Commission practice and procedure, proper entities may request approval
or disapproval of particglar long term wholesale purchase power agreements. The
parties contend that at the time a reguest is aubmitted, the Commission will have
the opportunity to determine, among other things, whether it has jurisdictionrto,
or whether i? should: (1) consider any such request, and (2} in the event that
it does consider such a request, decide whether it is appropriate, as a condition
for the approval oépsuch long term wholesale purchase power agreement, to require
reasonable assurances of fuel supply adeqﬁacy.

Certain parties filed testimony regarding their position on these

iggues. These positions are summarized as follows.

A. Item (i) of Section 111(d) (10)(A) of PURPA

The.Staff believes that the potential exists for increases or decreases
in the cost of capital for utilitiés engaging in long term wholesale power
purchases as a means of meeting glectric demand in lieu of the construction of
new generating facilities and, as a result, there exists potential for increases
or decreases in thé retail rates of the customers of such utilities. The Staff
contends, however; that on a nongeneric¢ basis, i.e., on an iﬁdividual, case-by-
case basis for electric utilities within the Commission’s jurisdiction, these

evaluations should be conducted in the context of (1) the individual filings

required every three yeérs by the Commission’s electric utility resource planning
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rules, i.e., 'the filings required by the Commission’s integrated resource
plann-ing (IRP) rules {4 CSR 240-22.010 to 22.080), and (2) pajrticular rate caaeé.

UE likewise beliévés there is the potential for‘increases or décreaaes
in the costs of capital for utilities which pgrchase wholesale power on a
long term baaié, but that the Commission should address tﬁis matter on a case-by-
case basis.

MPS also believes that the Commission should not attempt to prescribe
specific evaluation criteria and states that the comparison of the overall cost
of a long term purchase ﬁgreement to the cost of constructing and owning a plant
should be made by including any incremental impact of other changes that would
be required to be made to the utility’'s capital structure in order to retain
sound ratings and availability Af capital at a reasonable cost.

EDE also believes that the Commission should not aﬁtempt to prescribe
specific evaluation criteria and states that it is concerned with the tendencyr
to treat long term wholesale purchase agreements as debt equivalents, as it has
found from persoﬁal experience that such treatment can result in a lowering of
the company’s bond rating.

Anheuser-Busch, et al., state that the Commission should decline to
adopt standards on.this issue because such standards are likely to disadvantage
ratepayers and are better viewed in a case-spe&ific procedure. They state that
adoption ©of standards could have at least three undesirable effects for rate-
payers: (1) restrict the flexibility of utilities in making purchases of whole-
sale power from alternate suppliers causing them to forgo attractive opportuni-
ties; (2) guarantee the utilities cost recovery if they comply with standards and
thereby shift risk to ratepayers; or ;3} reétriét the Commission’s future
discretion to regulate wholesale power purchases by utilities..

Cogentrix believes that the Commission should not adopt specific

standards on this issue and states that its experience shows that its cost of
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capital through the use of a higher percentage of debt than that customary in

regulated utility companies has benefited customers. It further states that

' contrary to therﬁast treatment of purchase power agreements (PPAs) as debt

_.equivalent by some credit rating agencies, PPAs are not the eéuivalént of debt
gaince almost all PPAs are performance-based contracts. It believes that

utilities, in fact, gain financial flexibility during the development and

conetruction phases of a project by transferring various risk factors through

PPAs. It believes that even if a utility’s credit rating is downgraded by the
financial market due to PPAs, one should not aasuﬁe that there would not have
been a downgrade at least as severe in the credit rating had the utility built
as oppésed to-purchaaed power.

Destec does not believe that standards are hecesaafy on this issue,
It states that individual contracts vary from contract to contract aﬁd there are
many differences among them; therefore, no general standards can be set that
would fit all circumetances. It emphasizes the need to compare the relative risk
af available supply and demand side options, and not debate the risk of specific
options in isolation, recognizing that there are risks and benefits gsaociated

with all options. It believes the purchased power option in general will

maximize the benefits and minimize overall risks.

KCPL, even thouéh it is a signatory party to the Stipulation,
recommends the Commigssion issue a "general policy statement" acknowledging that
the Commission Qill coneider compensating utilities for increased costs when
appropriate, but it also bélieves that a case-by-case approach‘is preferable to
detailed rules governing these matters. It believes the most likely'scenario is
that PPAs, if significant, will increase the cost‘;f capital and thus possibly
increase retail electric rates, and that the increase, K may or may not be as
significant as ghat which could result from the utility?s construction of ne&

capacity.




B. Item (ii) of Bection 111(d) {10) (A} of PURPA

The Staff doee not believe that exempt wholesale generatérs' (EWGs) use
of capital structures which employ proportionally greater amounts of debt than
the capital structufes of the electric utilities for which the Coﬁmisaion-has
ratemaking authority threatens financial or cperational reliability, or provides
an unfair advantage for EWGs over auch utjlitjes. The Staff contends that the
Commission should rely on the market, i.e., equity inveafors, debt léndera, and
tﬁe utility to determine the levels of risk and the appropfiate pricing
aasociatgd with EWG projects, baaed on the assumption that investors, lenders,
and the utility wil} thoroughly investigate the EWG developer and require appro-
priate assurances of performance. The Staff believes that each purchase power
agreeﬁent and related locan agreements should be feviewed by the Commission in the
context of IRP rule filings and particular rate cases.

UE believes that an EWG which has a capital structure that employs
prop@rtionally greater amounts of'deﬁt than the capital structures of utilities
may threaten reliability énd provide an unfair advantage by EWGs over utilities,
but the Commisaion should address ihia'matter on a case-by-case basis.

MPS believes that reliability maonr may not be affected by-the use of
high debt finan&ingu_ It believes.that many other noncapital factors thaﬁ have
nothing to dolwith capital structure affect reliability. MPS also does not
believe standards should be adopted on this issue by the Commission.

EDE alsoc says, in arguing against standards, that a capital structure
is only one determinant in tae pricing of power, and when it considers purchasing
power from an alternative source, pricing will be only one of a number of
qualitative factors to be considered.

Anheuser-Buqch, et al., believe that the Commission éhould decline to
adopt any standards. They believe that issues relating to fuel purchase

agreements and capital structure are case-specific and that rigid standards may,




in the futuré, prove to be detrimental. They state that adoption of standards
cduld have at least three undesirable effects for ratepayers: (l) restrict the
flexibility of utilities in making pdrchases of wholesale power from alternate
suppliers, causing them to forgo attractive opportuniﬁiea; {2) guarantee the
utilities cost recovery if they comply with standards and thereby shift risk to
ratepayers; or (3) restrict the Commission’s future discretion to regulate whole-
.sale power purchases by utilities.

COgenﬁrix believes that the Commission should not implement a ;pecific
standard. cegentfix Qtates that its experience shows that the composition of a
capital structure need not adversely affect reliability or provide an unfair
advantage. It believes that reliability is eimply not a function of debt lever-.
age But rather a function of many other variablea. It states that an additional
review of reliability is'not needed given the significant review already imposed
by financial institutions who fund project development;

Destec, in arguing against standards, states that Standard & Poor's,
the leading bond-rating agency, evaluates each contract for_its_unique impact on
the purchasihg utility. It states that individual contracté typically vary from
contrﬁct to contract and ﬁhere are many differences aﬁong them; therefofe, no
general standards can be set that would fit all circumstances. Destec emphasizes
the need to compare the relative risk of available supply and demand side options
and not debate the risk of specific options in isolation.

KCPL believes that as long as the purchasing utility is free to
' consider appropriately all of the financial and operational effects of proposed
EWG power purchase contracts in making its decigion whether to enter into such
contracts, the use-ﬁy EWGE 6f capital structures which employ proportionally
greater amounts of débt than the capital structures of utilities does not
neceaéarily threaten reliability 6r provide an unfair advantage for EWGs over

utilities. KCPL believes that each contract should be judged by the Commission
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on a case-by-case basis. However, it additionally urges the Commission to issue
a "general policy statement” acknowledging that utilities may consider all of the
financial and coperational effects of purchased power agreements in deciding

whether to enter into such agreements.

C. Item (iii) of Section 111(d) (10)(A) of PURPA

The Staff does not believe that the Commission should implement
procedures for the advance approva% or disapproval of particular long term whole-
sale purchase power agreements. The Staff’'s cpposition to'advanée approval or
digapproval includes long term wholesale purchase power agreements between:
(1) EWGs and electric utilities regulated by the COmmiaBiop, and (2} electric
utilities regulated by the Commission and other glectric utilities. The Staff
believes that the Commission should continue with its present practice, which
does not prohibit any electric utility from seeking advance approval or dis-
approval of a particular long term wholesale purchase power agreement. The Staff
asgerts that advénce approval or disapproval is not consistent with the COmﬁis-
sion’s IRP rule, would be unworkable as a practical matter, and would be unwise
as a policy choice.

UE believes that the Commission should not implement proqedurea for the
advance approval or disapproval of the purchase of a particular long term whole=-
sale power contract. UE prefers that wholesale power purchéaes be reviewed at
the time of a rate case. It believes that advance approval may compromise the
utility’'s flexibility and independence in management making, but that the option
of advance approval from the Commission should remain open if circumstances
require .it.

"MP5 advocates the nonmandatory procedural option of advance approval

from the Commission of long term wholesale power contracts. MPS believes that

advance approval of a long term wholesale power purchase contract as well as




conBtruction of utility-owned generation can lower the cost of either arrange-

ment.

EDE believes in the optional advance approval approach and advocates

_ the establishment of procedural guidelines for the utility to follow when making

that request. These guidelines would cover such things as filing requirements,
time limitations, and the information requiréd by the Commission in.order to
consider a request for approval.

Anheuser-Busch, et al., believe that preapproval potentially shifts

risk of wholesale power purchases from the EWG and the utility to ratepayers by

_improperly placing ratepayers in the position of guaranteeing the supply

contracts of utilities. They believe that if utilities.are granted preapproval
of wholesale power purchase decisions or contracts, their inqentive to bargain
for wholésale power from a variety of sources in the competitive market and to
take prudent risks in purchasing wholesale-power will be reduced.

'cégentrix believes theICOmmisaion should not implement a prpcedure for
the advance approval or disapproval of the purchase of a particular long term
wholesale power supply. If there are any preapprovals, it believes that such
advance approval should include preapproval for utility pass-throughs to rate-
payers on payments made under those PPAs. Furthermore, it believes that
preapproval procedures must be designed to minimize any delay in profit develop-

ment time and therefore should be filed within a short period of time after the

PPA is executed. Also, it believes that any preapproval procedures should be

final so that approvals will not be revisiﬁed, or pase-through disallowed, at
least throuéh the financing period for a project but preferably for the entire
life of the project.

Destec advocates advance approval practices. It believes that
preapproval of wholesale power contracts will provide the necessary certainty to

proceed with cost-effective projects. It believes that EWG contracts would be

12




best dealt with by the cemmisgion contemporaneously with the signing of the
contract rather than a later rate case when it is more difficult to evaluaﬁe
avoided costs after the conditions -resultiné in such avoided. costs ‘have
disappeared. Destec believes that this is especially true if the EWG is alsoc a
qualifying faculty (QF) since PURPA.givea a QF the right to choose to receive the
avoided cost of the utility receiving power‘at the time of a legally enforceable
obligation or at the time of delivery.

Ransas City believes that without a knoﬁn régulatory treatment, there
is reason to believe that it is uniikely that suéh projects would be completed
due to the risk of regulatory disapproval.

KCPL's position is that the Commission approval of an Ewé contract, in
advance of the EWG cbtaining financing for the power project, will reduce the
EWG's financing costs which, in turn, will reduce the costs of the purchasing
utility and its customers. While not arguing for Commission atandaras, KCPL
recommends that the CQ@mission explicitly ackhowledée‘that a utiiity may‘apply

for such preapproval.

D. Item (iv) of B8ection IXIY(d)(10)(A) of PURPA

Staff stétes that a condition precedent to the question whether
reasonéﬁle assurances of final supply adequacy should be required for advance
approval of a long term wholesale purchase powér agreement, is‘tﬁat there be
advance approval or disapproval of such purchase power agreeﬁents. The étaff is
oppqsed to advance approval or disapproval of such agreements.

UE states that sound management pract;ce would require a utility to
include in any purchased power contract reasonable assurances of fuel supply
adeﬁuacy.

MPS states that a utility can address this issue by specifying minimum

fuel inventory levels within its request for proposal from EWGs.
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MPS states that a utility can address this issue by specifying'mihimum
fuel inventory levels within its request for proposal from EWGs.

EDE believes the Comﬁiésion should trust the judgment of-the utility

L regarding this issue.

-8JLP has not taken a position buf peints cut that long term purchased
capacity should be defined within the context of this section as that purchased
capacity which is used as a permanent replacement for owned generation.

Anheuset-Buach, et al., believe that although fuel supply adequacy is
a proper matter for consideratioﬁ, this Eonsideration should only be made on a
case-by-case baéis. They state that it is impossible to address in édvﬁnce of
utility power purchase deciéions the trade-offs necessarily involved in those
decisions.

Cogentrix believes that the regulatory review of adequacy of fuel
supply ie not necessary for project-financed wholesale generators, as suppliers
of capital, including devel;pers, construction lenders, equity participants and
suppliers of long term debt, a#readf scrutinize such arrangements carefully and
rigorously before agreeing to finance the project. It states that fuel experts
are hired to assist in formulating and evaluating fuel plans. Many utilities
make adequacy of fuel supply an important criterion in the evaluation of whole-
Bale generation project propgsals, and the utilities monitor this aspect of the
selected project on an ongoing basis. It believes that if regulatory examination
of system-wide fuel mix risks is to occur, it is best performed in the IRP
process or in the formulation of-requests for proéosals rather than in the final
contract review stage. |

Destec recommends that the Commigsion not require long term fuel
commitments for either utilities or independent power generators.

KCPL believes that this issue should be addressed on a case-by-case

basis at the time advance approval of a particular contract is sought.
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The Commission has reviewed the Nonunanimous Stipulation And Agreement,
the Hearing Memorandum and the prefiled testimény in this matter in light of the
compliance requiréments of_EPACT, aﬁd finda the Stipulation And Agreement to be
reascnable. The chmiésion finas that.in adopting the Stipulation And Agreement
herein after conducting an evidentiary hearing, it is complying with the require-
ments of EPACT Section 712 to evalugte, consider and make a determination whether

it is ap?ropriate to implement any standards regarding the ipsues set out in

subparagraph (A) thereof. The Commission, in adopting the Stipulation And

Agreement, is specifically finding that it'is inappropriate and unnecessgary to
adopt generic standards or procedures regarding any of the four issues set out
in subparagraph (A) of Section 712 cf.EPACT. Instead, the commiasioh finds that,
due to the variability of specif;c Bituationé, the four issues set ouﬁ‘in sub-
paraéraph (A) of Section 712 of EPACT afe more approp?iately reviewed on a case-
by-case basis, and furthermore, procedﬁrea and opportunities already exist forb
such ;eview. 'Also, the Commission finds that any queations concerning whether
it has jurisdiction regarding any of the iéaues get out in subparagraph (A) of
Section’ 712 of EPACT should likewise be determined on‘a case—by—caaé basis. The
Commission has summarizedra great deal of the testiﬁony filed in this case to
support its findings herein and ite specific finding to adopt the Stipulation And
Agreement. The Commission determines that the testimony generally supports its
findings herein. The COmmisgion, however, specifically rejects KCPL‘s request
that the Commission issue a "general policy statement” regarding the four issues
set out in subparagraph th) of Section 712 of EfACT; In considering the
possibility of Section 712 standards, the.Commission has considered the Naﬁional
Regulatory Reséarch Institute’'s "White Paper on the Energy Policy Ac£ of 1992:

An Overview for State Commissions of New PURPA Statutory Standards” issued in

April, 1993. While not adopting all of the pesitions of that paper, the

Commission notes that the Summary supports its own position in this case;




'In summary, & state commission would be hard pressed to find

that the EPACT section 712 atandards carry out the purposes

of Title I.... The section 712 standards have little to do

with the purposes of PURPA Title I.... The heavy-handed

regulatory approach suggested by the etandards of EPACT

section 712 does not serve the purposes of Title I and

ignores the need for regulators to change and adapt to the

industry restructuring that is likely to result from EPACT.
The Commission determines that setting heavy-handed regﬁlatory generic standards
concerning the four iseues set out in subparagraph (A) of Section 712 of EPACT
would prematurely and inappropriately constrict the discretion it needs to deal
with these issues because of the probability that their application to each
regulated utility will be situation-specific and should more appropriately be
addressed on a case-by-case basis through heretofore established Commission

practices and procedures. The Commission, therefore, approves and adopts the

Nonunanimous Stipulation And Agreement filed herein as complying with the

requirements of Section 712 of EPACT and incorporates it herein in £full by

reference.

Conclusions of Law

The Migsouri Public Service Commission has arrived at the following

conclusions of law.

‘Section 712 of the federal Energy Policy Act of 1992 (EPACT) reads as

follows:

SEC. 712. STATE CONSIDERATION OF THE EFFECTS OF POWER
PURCHASES ON UTILITY COST OF CAPITAL; CONSIDERA-
TION OF THE EPFECTS OF LEVERAGED CAPITAL STRUC-
TURES ON THE RELIABILITY OF WHOLESALE POWER
SELLERS; AND CONSIDERATION OF ADEQUATE FUEL
SUPPLIES.

Section 111 of the Public Utility Regulatory Policies Act
of 1978 (16 U.S.C. 2601 and following) is amended by
inserting the following new paragraph after paragraph (9}:

" (10) CONSIDERATION OF THE EFFECTS OF WHOLESALE POWER
PURCHASES ON UTILITY COST OF CAPITAL; EFFECTS OF
LEVERAGED CAPITAL STRUCTURES ON THE RELIABILITY OF
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WHOLESALE POWER SELLERS, AND ASSURANCE OF ADEQUATE FUEL
SUPPLIES.--{A}) To the extent that a State regulatory
authority requires or allows electric utilities for which
it has ratemaking authority to consider the purchase of
long-term wholesale power supplies as a means of meeting
electric demand, such authority shall perform a general
evaluation of: ‘ '

"(i) the potential for increases. or decreases in
the costs of capital for such utilities, and any
resulting increases or decreases in the retail rates
paid by electric consumers, that may result from

. purchases . of long~term wholesale power supplies in
lieu of the construction of new generation facilities
by such utilities;

"(ii) whether the use by exempt wholesale genera-
tors (as defined in section 32 of the Public Utility
Holding Company Act of 1935) of capital structures
which employ proportionally greater amounts of debt
than the capital structures of such utilities
threatens reliability or provides an unfair advantage
for exempt wholesale generators over such utilities;

"(iii) whether to implement procedures for the
advance approval or disapproval of the purchase of a
particular leng-term wholesale power supply; and

"{iv) whether to require as a condition for the
approval of the purchase of power that there be
reasonable assurances of fuel supply adequacy.

"{B) For purposes of implementing the provisions of
this paragraph, any reference contained in this section
to the date of enactment of the Public Utility Regulatory
Policies Act of 1578 shall be deemed to be a reference to
the date of enactment of this paragraph.

"{C) Notwithstanding any other provision of Federal
law, nothing in this paragraph shall prevent a State
regulatory authority from taking such action, including
action with respect to the allowable capital structure of
exempt wholesale generators, as such State regulatory
authority may determine to be in the public interest as
a result of performing evaluatiens under the standards of
subparagraph (3a).

"{D) Notwithstanding section 124 and paragraphs (1)
and (2) of section 112(a), each State regulatory author-
ity shall consider and make a determination concerning
the standards of subparagraph (A} in accordance with the
requirements of subsections (a) and (b) of this section,
without regard to any proceedings commenced prior to the
enactment of this paragraph.
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"(E) Notwithstanding subsections (k) and (c) of
section 112, each State regulatory authority shall
consider and make a determination concerning whether it
‘is appropriate to implement the standards set out in
subparagraph (A) not later than one year after the date
of enactment of this paragraph.”

Specifically, Section 712 of EPACT reguires the Commission to generally

evaluate, consider and make a determination concerning standards pertaining to

the four issues set out in subparagraph (A) thereto.

Pursuant to Section 536.060, R.é.Mo. 1986, the Commission may approve
a stipulation and agreement concluded between the parties to any issues in a
contested case. Howeﬁer, because Lﬁclede Gas Company is not a signatory to the
Stipulation And Agreement in this case, it is nonunanimous. The Commission,
therefore, may not summarily adopt it as just and feasonable. Section 386.420,
R.S.Mo. (Cum.:Supp. 1992), as interpreted by State ex rel. Fischer v. Public
Service Commission, 645 §.W.2d 39, (Mo. App. 1982), requires that the Commission
issue a report and order setting cut its findings concerning any disputed issues.

The Commission has determined that the Stipulation And Agreement filed
herein and attached hereto as Attachment A is just and reasonable and, along with

the Commission’s findings of fact herein, complies with the Commission’s statu-

. tory requirementa dictated by Section 712 of EPACT.

IT 15 THEREFORE ORDERED:

1. That the Missouri Public gervice Cbmmissicn hereby approves and
adopts the Nonunanimous Stipulation And Agreement attached hereto as Attachment A
and incorporated herein by reference as complying with the statutory regquirements
as dictated by the provisions 6f Section 712 of the federal Energy Policy Act of

1992.
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2. That this Report And Order shall become effective on the 22nd day

of October, 1993.

(SEAL)

Mueller, Chm., McClure, Perkins,
Kincheloe and Crumpton, CC., concur
and certify compliance with the
provisions of Section 536.080,
R.S.Mo. 1986.

Dated at Jefferson City, Missouri,
on this 12th day of October, 1993.
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BY THE COMMISSION

David L. Rauch
Executive Secretary
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In the matter of the /!

| Investigation of Sectien 712 ‘Case No. E0-93-218
Standards of the Energy

Policy Act of 1992.
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NONUNANIMOUS STIPULATICN AND AGREEMENT
This case wés initiated by a filing by the Missouri Public
Serﬁice Commission Staff (Staff) on January 7, 1993 of a Motion To
Establish A Docket And Schedule A Prehearing Conference relating to
Section 712 of the Energy Policy Act of 1992 (EPACT).V A detailed
procedural history of this docket is set out in the Hearing
Memorandum that has been filed with the Commission. Said procedural
history will not be repeateﬁ in the instant document. As a result-
of the discussions of the parties to this case, a settlement of the
. issues reqﬁired to be addressed b? the Commissicon by Section 111(d)
of the Public Utility Regulatory Policies Act of 1978 (PURPA), as
amended by Section 712 of EPACT, has beéh reacﬁed by the parties,
and it is hereby being submitted to the Commissibn for the
Commission’s consideration. One party to Case No. EO-%3-218,
Laclede Gas Company, is' not a signatory to this Nonunanimous
Stipulation And Agreement, has taken no position on the issues
presented, and does not object to the Commission adopting this
Nenunanimous Stipulation And Agreement. |
-Due to the nature of this docket, a Hearing Memorandum has
been submitted to the Commission for the purpose of summarizing the

various positions of the parties as reflected in prefiled
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testimony, in most instances. The Hearing Memorandum reflects thaﬁ
the parties were not precluded from stating a position in the
Hearing Memorandum even if they had ﬁet filed testimony.

The fellowing sﬁipuiatione are herebf submitted to the
_Commiseion for 1its consideration .and approval in complete
resolution of Case No. E0-93-218. The undersigned parties hereby
stipulate and agree as follows: |

1. Regarding Section 111(d) (10)({A) (i) of PURPA, pursuant to
Section 712 of EPACT, the parties stipulate and recommend that ﬁhe
Commission make the determination thet,. based upon. a general
evaluaticn of the evidence presented by <+the parties, it 1is
inappropriate .and vunnecessary ¢to. adopt generic standards or
procedures regarding this issue in this proceeding. Instead, the
Commission should determine that, dﬁe to the variability of
specific situations, this issue properly is reviewed on a case-by-
case basis, and should find that opportunities already exist for
such review. A proper entity may contend, and a proper entity may
challenge, that sech review should occur in tﬁe context of a
particular individual rate case, a particular triennial filing
required by the electric utility resource planning rules, or some
other particular, company specific proeeeding. |

2. Regarding Section 111(d) (10) (A) (ii) of PUEPA, pursuant to
Section 712 of EPACT, the parties stipulate and recommend that the
Commission make the determination that, based upon a general
evaluation of the evidence presented by the parties, it is

inappropriate and unnecessary to adopt generic standards or

- Page 2 -
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procedures regarding this issue in this éroceeding. Instead, the
Coﬁmissioﬁ should.find that, for the present, the ﬁarkgt should
determine the levels of risk and appfopfiaté'pr;cing assoclated
with EWG projects, and opportunities already exist for the
Commission to review, on a case-by-case basis, the financial and
operational effects of ﬁWG contracts on purchasing utilities. A
proper entity may contend, and a proper entity may challenge, that
such review should occur in the context of a particular individual
rate case, a particular triennial filing requireﬂ by the electric
utility resource planning rules, or some other particular, company
specific proceeding.

3. . Regarding Section 111(d) (10) (A) (iii) of PURPA, pursuant to
Section 712 of EPACT, the parties stipulate and recommend that the
Commission make the deﬁermination that, based upon a general
evaluation of the evidence presented by the parties, it is
unnecessary to adopt generic standards or procedures regarding this
issue in this proceeding. 1Instead, the Commission should determine
that, under exiéting COmmission practice ahd procedure, proper
entities may request approval or disapproval of particular long-
term wholesale purchase power agreements.' At the time a request
. is submitted to the Commission for advance approval or disapproval

of a particular long-term wholesale purchase power agreement, the

Commission will have the opportunity to determine, among other

things, whether it has jurisdiction to, or whether it should,

consider any such request. The parties hereto do not address the
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guestion of whether the Commission has jurisdiction to or should
considerrany such regquest.

4. Regarding Secticn 111(d)(10)(A)(iv) of PURPA, pursuant to
Section 712 of EPACT,-beéause the parties have stipulated and
recommended that the Commission not adopt generic.standards or
procedures regarding advance approval of long-term wholesale power
agreements, the parties stipulate and recommend that the Commission -
make the determination that, based upon a general evaluaﬁion of thel
evidence .presented by the parties, it is unnecessary to adopt
generic standards or procedures regarding whether to require, as a
condition for the apprdval cf the purchase of power, that there be
reasonable assurances of fuel supply adeguacy. Instead, the
Commission should determine that, under existing Commission
practice and procedure, proper entities ﬁay reguest approval or
disapproval of particular long-term wholesale pufchase power
agreements. At the time a request is submitted to the Commission
for advance approval or disapproval of a particular long-term
wholesale purchase power agreemént, the Commission will have the
opportunity to determine, among other things, whether it has
jurisdiction to, or whether it should, (1) consider any such
requesf; and (2) in the event that it does consider such a request,
decide whether it is appropriate, as a condition for the approval
of such long-term wholesale purchase power agréement, t6 require
reasonable assurances of fuel supply adeguacy. The parties hereto
do not address the guestion o¢f whether the Commission has

jurisdiction to or should consider any such reguest.
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5. The Staff shall have the right to submit to the

Commission, in memerandum form, an explanaticon of its rationale for

‘entering inteo this Nonunanimous sﬁipﬁlation And Agreement and to

provide to the Commission whatever further explanation the
Commission requests. Such memorandum shall not become a part of
the record of this proceeding and shall not bind or prejudice the
Staff in any future proceeding or in this procéeding in the event
the Commission does not approve the Nonunanimous Stipulation And
Agreement; It is understood by the siqnatories hereto that any
rationales advanced by the Staff in such a memorandum are the
Staff’s own and are not acguiesced in or otherwise adopted by any
other party hereto.

6. None of the parties to this Nonunanimous Stipulation And
Agreement shall be deemed to have approved or acgulesced in any
guestion of Commission authority, decommissioning methodology,.
ratemaking principle, valuatiocn methodoleogy, cost of service
methodology or determination, depreciation printiple or methecd,
rate design methodology, costxxgilocation, cost fecovery, or
prudence, that may under;ie this Nonunanimous Stipulation &and
Agreément, or for which provision is made in this Nonunanimous
Stipulation And Agreement.

7. This Nonunanimous Stipulation And Agreement represents a
negotiated settlement for the sole purpose of addressing the
requirements of Section 111(d) (10)(2) of PURPR and Section 712 of
EPACT. Except as specified herein, the parties to this

Nonunanimous Stipulation And Agreement shall not be prejudiced,
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bound by, or in any way affected by the terms of this Nonunanimous
Stipulation And Agreement: (a) in any future progeeding; (b) in any'
proceeding Curréntly pending under alééparate docket; and/or (c) in
this proceéding should the Commission decide hot to approve the
instant Nonunanimous Stipulation and Agreement in the _instant
proceeding, or in any way condition its approval of same.

8. The provisions of this Nonunanimous Stipulatioﬁ And
Agreement have resulted from extensive negotiations among the
signatory parties and are interdependent. In the event that the
Commission does not approve and adopt the terms of this
Nonunanimous Stipulation And Agreement in total, it shall be void
and no party hereto shall be bound by, prejudiced, or in any way
affected by any of the agreements or provisions hereof unless
otherwise provided herein.

9. The prepared testimonies and schedules of the following
witnesses shall be received into evidence withéut the necessity of
these witnesses taking the witness stand:

staff
Jay W. Moore (Direct and Rebuttal)
Martin Turner (Direct and Rebuttal)

Claus J. Renken (Direct and Rebuttal)
Mark L. Oligschlaeger (Direct and Rebuttal)

Union Electric Cempany

K.L. Recdhage (Direct)
Daniel F. Cole (Direct)

- Kansas Citv Power & Light Companv

Michael W. Ranger (Directj
John J. DeStefanc (Direct)
Steven W. Cattron (Direct and Rebuttal)
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Missouri Public Service
Keith G. Stamm (Direct and Rebuttal)

Fmpire District Electric Company

Myron McKinney (Direct)

S5t. Joseph Light & Power Companv

Stephen L. Ferry (Direct and Rebuttal)
Larry J. Stoll (Rebuttal) '

Anheuser-Busch, et al.,

Donald E. Johnstone (Direct and Rebuttal)

Cogentrix, Inc.

James E. Franklin (Direct and Rebuttal)

Destec Energy, Inc.
Barry N.P. Huddleston (Direct and Rebuttal)

10. In the event the Commission accepts the specific ternms of
this Nonunanimous Stipulétion And Agreement, the signatories waive
their respective rights to cross-exémine witnesses; their
respective rights to present oral argument and written briefs
pursuant to Section 536.080.1 RSMo 1956; their respective rights to
the feading of the transcript by the Commission pursuaht to Section
536.080.2 RSMo 1986; and their respective rights to judiciai review
pursuant to Section 386.510 RSMc 1986. This waiver applies oniy to
a Commission Report And Order issued in this proceeding, and does
not apply to ahy' matters raised in any subsequént Commission
proceeding, or- any. mattérs not éxplicitly addressed by this

Nonunanimous Stipulation And Agreement.
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Jcéeph H. Raybudk ’
Union Electric Company’
1901 Chouteau
P.0O. Box 149
St. Louis, MO

63166

&;é.«:m-' /j f—ﬂlm é,., s2
Mark G. English’
William G. Riggins

Kansas City Power & Light Co.

1201 Walnut ‘
Kansas City, MO 64106

ok B, N

Sondra B. Morgan

Brydon, Swearengen & England

Attorney for Missouri Public
Service, a division of
UtiliCorp United, Inc.;
Empire District Electric
Company,; and St. Joseph
Light & Power Company

312 E. Capitol Avenue

P.0. Box 456

Jefferson City, MO 65102

Kol 5 2200/

Paul §. DeFord

Lathrop & Norgquist

Attorney for Midwest Gas
Users Association and
Armco Inc.

2345 Grand Avenhue

Kansas City, MO

64108

Respectfully submitted,

Steven Dotthe1m

Thomas H. Luckenbill

Attorneys for the Staff of the
Missouri Public Service .
Commission

P.O. Box 360

Jefferson City, MO 65102

sl gyl

Lewis R. Mills, [Jrd
Office of the Pblic Counsel
P.O. Box 7800

Jefferson City, MO

65102

Michael C. Pendergadst
Western Resources, Inc.
818 Kansas Avenue

Topeka, KS 66612

Diana M. Schmidt

Peper, Martin, Jensen,
Maichel and Hetlage

Attorney for Anheuser-Busch
Companies, et al.

720 Olive Street, 24th Floor

St. Louis, Mo 63101

/
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A Eonen Lo BT ,
Sam Overfelt /
President and Attorney for

Missouri Retailers [
. Association

618 East Capitol Avenue
P.O. Box 1336
Jefferson City, MO 65102
Willard C. Reine
Attorney for Missouri

Retailers Association

314 East High Street

Dy 3D
4

Jefferson City, MO 65101
Lefon £ Bt 3, 3>

Robin E. Fulton ‘

Schnapp, Graham, Reid & Fulton

Attorney for Asarco, Inc.

135 East Main Street

Fredericktown, MO 63645

z;zélg'ﬁQQA«n£?G<§l‘

Yiao
C.. Edward Peterson -
Finnegan & Peterson
Atterneys for City of Kansas
City, Missouri
09 Penntower Bldg.
3100 Broadway
Kansas City, MO

L A

T ——

64111

-Q’.a»...-,t’:&‘ ';2;-" 6’3M
Darnell W. Pettengfll
Attorney for Cogentrix, Inc.
and Destec Energy, Inc.
102 East High Street
Jefferson City, MO

8, S
L4

65101

CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing have been mailed or
hand~delivered to all counsel of record as shownh on the attached
service list this 28th day of June, 1993.

Al T
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Messcni Pblic Sorvice E: '.'

APPEARANCES::
1 .
RICHARD W. FRENCH, Assistant General Counsel
2 720 Olive Street '
St. Louis, Missouri 63101
3
FOR: Laclede Gas Company.
4
RICHARD S. BROWNLEE, III, Attorney at Law
5 Hendren and Andrae
235 East High Street
6 Jefferson City, Missouri 65102

71 - FOR: Williams Natural Gas Company.

8 PAUL S. DeFORD, Attorney at Law
Lathrop & Norgquist

9 2345 Grand Avenue

Kansas City, Missouri 64108
10 :
] FOR: Armco Incorporated.

11 Midwest Gas Users Association.

12 || DIARA M. SCHMIDT, Attorney at Law

ROBERT C. JOHNSON, Attorney at Law

13 ARTHUR 1. SMITH, Attorney at Law _
Peper, Martin, Jensen, Maichel and Hetlage
14 720 Olive Street, 24th Floor

St. Louis, Missouri 63101

15 :
FOR: Ag Processing Inc.

16 Anheuser-Busch Companies, Inc.
Archer-Daniels Midland. '

17 ' Barnes Hospital. .
Boehringer Ingelheim Animal Health.

18 *  Chrysler Motors Corporation. '
Continental Cement Corporation.

19 Emerson Electric Company.
General Motors Corporation.

20 . Holnam, Inc.
LaFarge Corporation.

21 MEMC Electronic Materials, Inc.

' Mallinckrodt Speciality Chemicals Company.

22 McDonnell Douglas Corporation.

: o Monsanto Company.

23 Pea Ridge Iron Ore Company.
River Cement Company.

24 The Doe Run Company.

25
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16
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18
19
20
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22
23
24

25
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WILLIAM G. RIGGINS, Staff Attorney
MARK G. ENGLISH, Deputy General Counsel
1201 Walnut
P.0O. BOX 418679
Kansas City, Missouri 64106

FOR: Kansas City Power & Light Company.

JOSEPH H. RAYBUCK, Attorney at Law
P.0. Box 145
St. Louis, Missouri 63166

FOR: Union Electric Company.

SONDRA B. MORGAN, Attorney at Law
Brydon, Swearengen & England, P.C.
P.O. Box 456
Jefferson City, Missouri 65102-0456

FOR: Missouri Public Service.
St. Joseph Light & Power Company.

The Empire District Electric Company.

MICHAEL C. PENDERGAST, Assistant General Attorney,
Regulation :
818 Kansas Avenue
Topeka, Kansas 66612

FOR: Western Resources, Inc.
d/b/a Gas Service.

SAMUEL E. OVERFELT, Attorney at Law

P.O. Box 1336
Jefferson City, Missouri 65102

and

WILLARD C. REINE, Attorney at Law
314 East High Street
Jefferson City, Missouri 65101

FOR: Missouri Retailers Association.
BARRY N. P. HUDDLESTON
2500 Citywest Blvd., Suite 150
. Houston, Texas 77210-4411

FOR: Destec Energy, Inc.
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C. EDWARD PETERSON, Attorney at Law
Finnegan & Peterson
1209 Penntower Building
3100 Broadway ‘
Kansas City, Missouri 64111

-FOR: City of Kansas City, Missouri.

DARNELL FETTENGILIL, Attorney at Law
102 East High Street, Suite 205
Jefferson City, Missouri 65101

FOR: Cogentrix, Inc.
STEVEN DOTTHEIM, Deputy General Counsel
THOMAS H. LUCKENBILL, Assistant General Counsel
P.O. Box 360
Jefferson City, Missouri 65102

FOR: Staff of the Missouri Public
Service Commission.
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APPEARANCES:

JOSEPH H. RAYBUCK, Attorney at Law

P.O. Box 149
- St. Louis, Missouri 63166

FOR: Union Electric Company.
MARK G. ENGLISH, Deputy General Counsel
WILLIAM G. RIGGINS, staff Attorney
1201 Walnut
Kansas City, Missouri 64106

FOR: Kansas City Power & Light Company.

' SONDRA B. MORGAN, Attorney at Law

Brydon, Swearengen & England, P.C.
P.O. Box 456
Jefferson City, Missouri 65102-0456

FOR: Missouri Public Service.
St. Joseph Light & Power Company.
The Empire District Electric Company.

RICHARD W. FRENCH, Assistant General Counsel
720 Olive Street, Room 1517
St. Louis, Missouri 63101

FOR: Laclede Gas Company.

MICHAEL C. PENDERGAST, Assistant General Attorney,
Regulation
818 Kansas Avenue
Topeka, Kansas 66612

FOR: Western Resources, Inc.
d/b/a Gas Service.

C. EDWARD PETERSON, Attorney at Law
1209 Penntower Building
3100 Broadway ‘
Kansas City, Missouri 64111

FOR: City.oflxansas City, Missouri.
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DIANA M. SCHMIDT, Attorney at Law
Peper, Martin, Jensen, Maichel and Hetlage
720 QOlive Street, 24th Floor
Sst. Louis, Mlssourl 63101

FOR: Ag Processing Inc.
Anheuser-Busch Companies, Inc.
Archer-Daniels Midland.
Barnes Hospital.
Boehringer Ingelheim Animal Health.
Chrysler Motors Corporation.
Continental Cement Corporation.
Emerson Electric Company.
General Motors Corporation.
Holnam, Inc.
LaFarge Corporation.
MEMC Electronic Materials, Inc.
Mallinckrodt Speciality Chemicals Company.
McDonnell Douglas Corporation.
Monsanto Company.
Pea Ridge Iron Ore Company.
River Cement Company.
The Doe Run Company.

WILLARD C. REINE, Attorney at Law
314 East High Street
Jefferson City, Missouri 65101

and

SAMUEL E. OVERFELT, Attorney at Law

P.O. Box 133¢é
Jefferson City, Missouri 65102

FOR: Missouri Retailers Association.

BARRY N. P. HUDDLESTON
2500 Citywest Blvd., Suite 150
P.O. Box 4411
Houston, Texas 77210-4411

FOR: Destec Energy, Inc.

DARNELL PETTENGILL, Attorney at Law
102 East High Street, Suite 205
Jefferson City, Missouri 65101

FOR: Cogentrix, Inc.
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PAUL S. DeFORD, Attorney at Law

STUART W. CONRAD, Attorney at Law
Lathrop & Norguist
2345 Grand Avenue, Suite 2500
Kansas City, Missouri 64108

FOR: Armco Inc.
Midwest Gas Users Association.

LEWIS R. MILLS, JR., First Assistant Public Counsel

P.O. Box 7800
Jefferson City, Missouri 65102

FOR: Office of the Public Counsel
and the Public.

STEVEN DOTTHEIM, Deputy General Counsel

THOMAS H. LUCKENBILL, Assistant General Counsel
P.O. Box 360
Jefferson City, Missouri 65102

FOR: Staff of the Missouri Public
Service Commission.

AL3SC PRESENT:

LARRY COWDER, Assistant Attorney General,
State of Kansas
1500 Arrowhead
Topeka, Kansas 66612

FOR: Kansas Corporation Commission.
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SEC 712. STATE CONSIDERATION OF THE EFFECTS OF POH-’ER PURCHASES

ON UTILITY COST OF CAPITAL: CONSIDERATION OF THE EF.
FECTS OF LEVERAGED CAPITAL STRUCTURES ON THE RELI.
ABILITY OF WHOLESALE POWER SELLERS; AND CONSIDER-
ATION OF ADEQUATE FUEL SUPPLIES.

Section 111 of the Public Utility Regulatory Policies Act of 1978

(16 U.S.C. 2601 and following) is amended by inserting the follow-
ing new paragraph after paragraph (9):

“(10) CONSIDERATION OF THE EFFECTS OF WHOLESALE POWER
PURCHASES ON UTILITY COST OF CAPITAL; EFFECTS OF LEVERAGED
CAPITAL STRUCTURES ON THE RELIABILITY OF WHOLESALE POWER
SELLERS, AND ASSURANCE OF ADEQUATE FUEL SUPPLIES.—(A) To
the extent that a State regulatory authority reguires or allows
electric utilities for which it has ratemaking authority to con-
sider the purchase of long-term wholesale power supplies as a
means of meeting electric demand, such guthority shall perform
a general evaluation of:

‘(1) the potential for increases or decreases in the costs
of capital for such utilities, and any resulting increases or
decreases in the retail rates paid by electric consumers, that
may result from purchases of long-term wholesale power
supplies in lieu of the construction of new generation facili-
ties b_} such utilities;

“fii) whether the use by exempt wholesale generators

(as defined in section 32 of the Public Utility Holding Com-
pany Act of 1985) of capital structures which employ pro-
portionally greater amount: of debt than the capital struc-
tures of such utilities threatens reliability or provides an
unfair advantage for exempt wholesale generators over such
utilities;

' “(iii) whether to implement procedures for the advance

approval or disapproval of the purchase of a particular

long-term wholesale power supply; and

“(iv) whether to require as a condition for the approval
of the purchase of power that there be reasonable assur-
ances of fuel supply adequacy.

“(B) For purposes of implementing the provisions of this
paragraph, any reference contained in this section to the date of
enactment of the Public Utility Regulatory Folicies Act of 1978
shall be deemed to be a reference to the date of enactment of
this paragraph.

"“(C) Notwithstanding any other provision of Federal law,
nothing in this paragraph shall prevent a State regulatory au-
thority from taking such action, including action with respect
to the allowable capital structure of exempt whkholesale genera-
tors, as such State regulatory authority may determine to be in
the public interest as a result of performing evaluations under
the standards of subparagraph (A). .

“YD) Notwithstanding section 124 and paragraphs (1) and
(2} of section 112{a), each State regulatory authority shall con-
sider and make a determination concerning the standards of
subparagraph (A) in accordance with the requirements of sub-
sections (a) and (b) of this section, without regard to any pro-
ceedings commenced prior to the enactment of this paragraph.

o e ————

l“A

S




“(E) Notwithstanding subsections (b) and (¢) of section 112,
each State regulatory authority shall consider and make a de-
termination concerning whether it is appropriate to implement
the standards set out in subparagraph (A) not later than one
year after the date of enactment of this paragraph.”.

SEC. 741 PUBLIC UTILITY HOLDING COMPANIES TO OWN INTERESTS IN CO-
GENERATION FACILITIES.,

Public Law 99-186 (99 Siat. 1180, as amended by Public Law
89-553 100 Stat. 3087), is amended to read as follows:

“Secrion 1. Notwithstanding section 11(bX1) of the Public Util-
ity Holding Company Act of 1955, a company registered under said
Act, or a subsidiary company of such registered company, may ac-
quire or retain, tn any geographic area, an interest in any qualifying
cogeneration facilities and qualifying small power production facili-
ties as defined pursuant to the Public Utility Regulatory Policies
Act of 1978, and shall qualify for any exemption relafing to the
Public Utility Holding Company Act of 1955 prescribed pursuant to
section 210 of the Public Utility Regulatory Policies Act of 1978,

“SEcC. 2. Nothing herein shall be construed to affect the applica-
bility of section J(17XC) or section §(18XB) of the Federal Power Act
or any prouision of the Public Utility Holding Company Act of 1933,
other than section 1I1(bX1), to the acguisition or retention of any
such interest by any such company.”.

SEC. 714, BOOKS AND RECORDS.

Section 201 of the Federal Power Act is amended by adding the
following new subsection at the end thereof:

‘“lg) Booxs anp Recorps.—(1) Upon written order of a State
commission, a State commission may examine the books, accounts,
memoranda contracts, and records of—

“tA) an electric utility company subject to its regulatory au-
thority under State lew,

‘‘B) any exempt ‘wholesale generator selling energy at
wholesale to such electric utility, and

“(C) any electric utility company, or holding company there-
of, which is an associate company or affiliate of ‘an exempt
wholesale generator which sells electric energy to an electric

utility company referred to in subparagraph (A),
wherever located, if such e:rammauon is required for the effective
discharge of the State commission’s regulatory responsibilities af-
fecting the prouision of electric seruice.

“(2) Where a State commission issues an order pursuant to.
paragraph (1), the State commussion shall not publicly disclose trade
secrets or sensitive commercial information.

“(3) Any United States district court located in the State in
which the State commission referred to in paragraph (1) is located
shall have jurisdiction to enforce compliance with this subsection.

“(4) Nothing in this section shall—

“{A) preempt applicable State law concerning the provision
of records and other information; or

“(B) in any way limit rights to obtain records and other in-
formation under Federal law, contracts, or otherwise. ‘ ‘

“(5) As used in this subsection the terms ‘affiliate’, ‘associate
company’, ‘electric utility company’, ‘holding company’, ‘subsidiary
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A STAIB or. HIBBOURI
PUBLIC SSRVICE COMHIBBIDN

At a Seosion o! tha Public Survica
Commienion hald st ite offica

in Jefferson City on the 4th
day of March, 1994.

In the matter of the invoutigmﬁion of the
Baction 115 standarda of the Energy
Policy Act of 1992, o

On HNovember 30, -1993. the Staff of tho Hilsouti Public SGrvico
cm::ion {5taff), filed a motion with. the cOmisnion rlquenting the ch:Lnion“
outablish a racket and
whether the Commismion ahould adopt standudn, in accordunco‘with sactionn 115

. and 303 of the Faderal xnorgy Policy Act of 1992, astnhlinﬁing an intograt.-d
_ ¥esource plan as ‘a part of tae Coda of Btntn nogulationn for ‘all locnl gns_.
- distribution companies over which the Cmnninion has juriud;l.ution. . . 7
' On Decembar 7, 1993,‘ the Commimsaion :lnuod an, ordur ”oreating thh
docket and satting an urly prelmnring contqranca, as roguutod A- a result ot
that aonr-r-nr-- the parties t:l.lacl [ Btipulntion nnd Agrnmnt on rabrunry 15,

1994, attached and 1naurpu:at¢d herein aa Attachmnt A

‘In the Stipulution and Agrnmnt, thl partioa nqru that. th- Ccmmisaion

1
:la required to connider, be!oto Ootobor 24, 1994, vhathcr' .'I.utogrntad reaou:c-

planning and investment in connarvat.inn and dmnd mnngeﬁnnt utanduzdn ahou.‘l.d
be conaiderad for local gas diutributian companiu nnd, it so, f.ho .i.mpuct those
standards n.i.ght hava on mll businassnn angagod in dmnd-l.tdo managamnnt
activiniea to I.nnurs that no regulated util.tl:y will hwa ‘an untair ndvantago as
@ result. The

A i e i

,__Ffl_‘,.i.,‘.' .ﬂlmkin'g,pfocédum-wil--l-- nddroad intdiyg tad raaource




Planning for natural “gae distribution companien, conservation and demand

management, and attendant conaiderations. 1n 'Vadditj.dl‘l:x,i._ ighp

pﬁrt:ins agread that

oach party may adopt the 'pbnition that no rulai. should be hdopted. that the rule

finally Proposed may ba adoptad, or a combination of the '_'two poeiti_ohn.

Finally, the partinsg agreod that the Comminaion ha

8 complied, in thig

docket and in previous docketn EX-92-29¢ angq 0X~92-300, with Section 115 of the

to Pe reasonable and in 'tho'{‘publ:l.e intaerest. ’ The "_I?:qm.thsion agrees that

Compliance with the fedaral .x;)qu_irmnta of Section-'lls o.f.l f.h-n !norgy Policy Act

i

and Section 303 of PURPA 'hav'e_.bnon satisfied by this.d,

LR

°

B

and 0x-92-300, -and by thae cohqidaration later this ‘yur?

ckets EX-92-299

Proposed :li:t:agratod

resource planning rulmking:' and rolated matters, ‘ﬁ'h'e:-_Com_it;nhion als0 agrces

1. 'That the “_st;.ipulntion and Agraement, .

“-_in'corpotatad'by reforeonce harc.‘ln_ a® Attachment ll,. is hhrd‘_b

L
Ry

ﬁi&"‘%ﬁ@% :

Y- ";pp:ovod .
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#hall become effective on Mareh is, 1994, |

BY THE COMMISBION-

- bavid L. Rauch
- Exacutive 8ecretary
" (BEAL) '
Mueller, Chm., MeClura, Perkina,
Kinchelce and Crumpton, €C., Concur.
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BEFORZ THE PUBLIC BERVINR COn"IBSIOH
OF THE STATE OF HIQBOURI

In the matter of the o
investigation of the Section Cagse No. GO-94-171
115 standards of the Energy - S

Policy Act of 1992

' Come now the parties to the instant proceeding and hereby‘f
submit this Stipulation And Agreement in settlenent of all the

issues beliaved to be raised by the establishment of this docket by

the Missouri Public Service Commission (chmission) In support

thereof the parties stata as follows" A

i1, On December 7, 1993, in response to a Statf Hotion To
Establish A Docket And Schedule An Early Prehearing COnterence, the?
Commission issved an Order Establishing A Docket And Setting An:
Early Prehearing' Conference. Said docket was established t:o’j
address the matters raised by Section 115 of the Energy Policy Act‘

of 1992 (EPACT). Said saction amends Section 303 of the Puhlic.

.. Utility Regulatory Policiea Act of 1978 (PURPA) to require that the{
" commission consider before October 24, 1994, the two new natural

‘gas  standards  "(3y INTEGRATED stouncn PLANNING® and

"{4) INVESTMENTS IN COHSERVATION AND DEMAND HANAGEMENT"' determine'

‘before October 24, 1994, whether or not it is appropriate to adopt‘

such etandards, and should the COmmission implement either standard

"(3) INTEGRATED RESOURCE PLANNING" or Standard ”(4) INVESTHENTS IN
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CONSERVATIOH AND DE.'HAND HANAGEHENT" ~the Comnission shall consider
the impact that implementation of such standard would have on small
bueinesaes engaged in activities respecting demand-side management

measures, and shall assure that utilities not nave an unfair

competitive advantage over such small businesses. -

2. The Starff’s Motion To Establish A Docket And Schedule

\An'Early Prehearing Conference alludes to Section;310'or PURPA

:‘which provides that in considering and makinq the determinations

concerning the Section 303 PURPA standards, the Commiseion may take
into account any appropriato prior detemination with respect to

"~ such standards which was made in a proceeding after November 8,

i1978r Section 310 is significant because the Joint Explanatory'

‘Statement Of The Commjittee 0F Conference to BPACT states regarding

new gas standards (3) and (43 established by EPAC1 Section 115:

The Conferees recognize that a number of‘g
States have already implerented soma or .
all of the standards encouraged under .
this section. The Conferees do not
intend <that such States go through
additional rulamaking proceedings simply
to satisfy the procedural requirements
above. Thesa States are encouraged to
demonstrata that they have implemented
the standards by referencing actions they
‘hava already taken. The . Conferees. .
believe that the States have substantial - -
discretion in how they implement the’
standards encouraged under this section. ..

It is intended that Integrated Resource -
Planning: (IR?) be considered only for

local gas distribution companies .who
directly sarve ultimate users of gas. ~In-

examining natural gas supply options"
under IRP, it is not intended that -the
sources,  conditions, or ~other -
characteristics of the upstream supply of ..
gas be analyzed. Rather, the IRP'is -

- Page 2 -
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intended to examine and compare demand-;}
side options with the general option. -of
additional supplies to end use cusimers:
by the local gas distribution company.,

The subsection in this section regarding
the competitive impact = of the
implementation of these wotandards on
small businessas has the same intent as
that described under section 111. ;.,

The Joint Explanatory Statement of the cOmmittee of Conference

-53' states in part concerninq Seccion 111 of EPACT'

The subsection dealing with smallnﬂ
. - business protection neither precludes,
"' nor mandates, the adoption of- competitive
bidding for demand-side ' management -
services. By adding this provision, the .
Conferees do not intend that utilities be
precluded from engaging  in ‘anexrqgy:
-conservation, energy efficiency ortotherM:
" demand-side measures. gt

-relatad in sone detail.’ On January 19, 1993 the Commiasion isgued

an = Order Establishinq A Docket thereby, Mcreatinq Case'

:Ro. EO*93-222 to address- ‘the natters raised by - Section 111 of
EPACT. This section of EPACT amends Section 111(d)”

,require that the COmmiosion conaider threa new electric-standards
"(7) INTEGRATED stouncs . PLANNING", '"(s) mvzsmm'rs I
CONSERVATION AND DEMAND mmmmwr" ‘and "(9) mmnsr EFFICIENCY
INVESTHENTS IN POWER GENERATION AND SUPPLY"; detemine whether or

not it is appropriate to implement these standardo,,and if the

.COmmisaion implements either the "{7) IH’I‘EGRATED RESOURCE PLANNING" '
,or " (8) INVESTMENTS IN COHSERVATION AND DEHAND HANAGEMENT“




'standard, the Cqmmission shall ‘ 06ﬁsid§p L
implementation of such étéhdafd would'haﬁg6ﬁfhmall'bus;nessé;‘

engaged in activities respecting demandFside{manséément meamufea;
and shall assure that utilitiss net héve an dnfair_competitiye

advantage over such smali businesses.

_ conéerninq the“

the ‘Conmiqﬁioﬁ\tmay taka inﬁb‘

account any appropriaté prior determination-w;th reépéct to such:
standards which wag hade in a Proceeding att‘:énj_h;lm'rember 9, 1978;

On April 9, 1993', in a Repé_rt And order in c_aisie_'iﬂo.ﬁx'o_-ss-zzz, the

Commission found that the electric utility tesoiszj'_::e..'

4. .Ofticial notice was taken hy théTCommission in case-
No. E0~93-222, ang shall be taken in the .irjigta'ni.;fprbcegding, of tha.

record in cCase No. l'»:x-92‘-299 regarding j:fc':pba'g&f_éommission rules,f

4 CSR 240-22.010 through 22.080 and‘Ca561No.qu-92%300 regarding

Proposed amendmentsg to Commissjion rules 4 cs

jurisdiction. In addition
* to Laclede Gas Company and Western Resources, Inc. which . participated in said-

- rulemaking, Union Electric Company, Missouri Public Service, and St. Joseph Light & -+
. Power Company are combination electric and 8as companies, and these utilities participated
_in said rulemaking, BT T '

i
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1993).

éas_

,(July 1, 1992), the Hotice Of Proposed Rescission at 17 Mo.Req. 888
fw(July 1, 1992), the Notice Of Proposed Rulemakingjpt 17_H0.Reg.‘889
*T(July 1, 1992), the Order Cf Rulemakinq at 18 Mo.Reg.: 79 (January

- 4, 1993), the oOrder Of Rulemaking at 18 Mo.Reg. 80 (January 4,

1993), and the Code Of State Regulations Update Service (March 29,

5. As explained below, the cOmﬁission hoc considered

*Fand determined in the context of Case Nos. Ex-92-2§9_gnd 0X-92-300,

ifand.in the instant dockoﬁ,‘whother or not it iﬁ:oppropriate to

~adopt and implement new gas atnndards (3) ahd (4)-6! Section 303 (b)

Lof PURPA. The parties would note that the gas industry, at the

%impetus of the Federal Energy Regulatory cammission (FERC), has1;‘

_‘bean undergoing and continues to experienca fundamental gstructural

{;changas. Such dynamics hava not been encountered aa yat in the
'electric industry ‘to the aextent that such changes_ have bhaen

hoccurring in the gas industry.

6. The Commission, in the context of Case Nos. rx-92-299

-and ox-sz-aoo, has determined to adopt and iuplement new gas'
istandard “(3} INTEGRATED R“SOURCE PLANNING” to the extent of'
pursuing a resource planning rulemakinq procedure regarding natural
~gas utilitjes as described balow. In not adopting new gas standard

1(3) in entirety, it may be argued that the CQmmission rejected new

'gas standard (3). Nonetheless, it is not open to argument whether

“the cOmmission will conduct a rulemaking to addressﬁimplementing
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and with substanti§£‘ratai1 talas to ‘a EOnsidéféblb_nﬁmberﬁb
18 Mo.Reg. at 93

covered electric utilities,

£
Missouri Customers®,

.:;fugfhermbra, respecgip§;

theré'is a subsectjon of the rﬁléé'
which Permits the 9rantjing of waiverS"gﬁﬁ?“”ﬁarianqeé;
4 CsR 240-22.080(11), about which the COmmission state

* + . the cémmission emphasizes the
of waivers Or varianceg
which are included in

d:.

se
+ Provisjon go,
the Proposed Rules,

e various utilities fing that
full compliance jg either ;effectiVely
impossible or economij

cally unjust;fied.

The commission notesg

instant Tule
variance

.again’ that the
‘includeg 4  waiver o

three {3) yaars)}

The reéource acqgu

‘the Commission.

The ¢ommission
establish g, dbck

et torﬁ

iithe office of the

Public counge] (Public courn and intgfvana#s.

sel),
*_ Provides for Substantive part
~ Counsge],

4 CSR 240-22. 080

icipation byﬁfthﬁ;{Staff- Public
and intervehors_in compliance filingé;f,f“ - :




jéiecfric-utilit;e

as ntand;id_(!j; i.e.,

a reqﬁirament'that the plan pe implementédAéftet'the approvélrbf.

the Statse régulatory authority”. Tne language_in New electrid
atanda;d (7) is not as explicit a |

standard (1),

Commission’g for rejecting

18 Mo.Reg. at '84-85, 91-92 ang wi1g not b
87 The Commission,

and  0x-92-300,

f*utility fesource planning r

*ﬁ?standatds_
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least in part hy the Comnission.
. 7 _ Regurding electric utility rasaufégf' ‘planning,
4 CSR 240-22.080(2) provides that the electric uti.lity s conpliance
’ filing may include a request for nontradit.‘lonal accounting
procedures nnd inf.ormaticn regarding any associated ratemaking

treatment to be sought by the utility fcr demand-sida resource

" costs. The Commission stated in its Dacemher 8 1992 Oxrader Of

Rulemaking :

. . The commission does not " believe
that it is either appropriate or arguably
even lawful for it to engage in
ratemaking in a rulemaking proceeding

v e e These matters should "~ more
appropriataly ba dealt with in a_j: non-
rulemaking proceeding. :

Althougn ‘tha commission may authorize a
utility to take the specific action for
which the utility has  reguested
commisaion suthorization, it has been the
general approach or policy ot the‘
commisgion - to decline @ to \
ratemaking determination o

context of a rate case . . . .

" ~18 Mo.Reg. at 93.

. « « gerious statutory and precedential
issues exist as. to the commission’s
authority to engage in what may be termed
single-issue ‘ratemaking,:  the
preallocation of costs and the gran'ting
of a presumption -of prudent action by
utility management e e e e x




The commisslion notes . . .?ooncern;ubout
the phrase "nontraditicnal - accounting
procedures and informatien regarding.any
assocjated ratemaking treatment® ‘being
read narrcwly. The commission’s view of
this matter is accurately teflacted by
the comments of OPC and staff . .'. .’

18 Mo.Reg. at 93. ) .

. 9. 'No small business engaged in .the design, sale,

'supply, installation, ofrservicing of enerqgy oonsefvaﬁion, energy
E-efficiency, or other domand-sida mahogemeﬁt 'mealuro-,

fforganization/association of such small businesseo, submitted

comments or reply comments, or appeared at the:hearing in Case

'Nos. EX-92-299 and O0X-93-299.  No .such small. business or

fﬁ'orqanization/asoociation cf such small buoineosas filed an’

'Taapplication for intervention in the instant proceeding.

‘ It may be argued that the Commission's promulgation of
Kt‘gas utility resource ‘planning' rules and amendment of its.
igpromotional practices rules will likaly have a positive 1mpact on*
::such small businesses. For example, the electric utility resource=

iplanning rules ragquire that sach affected electric utility consider'

" and analyza demand-side afficioncy and energy managemant measures

‘on an equivalent basia with supply-side altarnatiVes in the

jrasourca planning procoss.: (4 CSR 240-22. 010(2)(A)) Tho amandedu

:promotional practices rulas state that nothing contained in this

‘;chaptar of rules should ba construed to prohibit the provision of=

consideration that may be necessary to acquira

 ?.demand-side resources. (4 CSR 240'1J‘°1°(5)1'
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10.. Assuming tha Commission proceeds respecting the gas

utility resourca planning rulemaking aa it did respecting tho -
:;;olectric utility resource planning rulomaking, the’r"poagible
:‘schedule for complianca with Section 115“ of EPACT, which {s

1.Appondix 1 to the Staff’s Kotlon To Establish A Docket And SChedule

An Early. Prehearing Conference in the instant docket, permits such

ramnll businesses to participate in the ru]emaking workshops and
.x:submit copments and testify before tha Commissionf:during the

*frulemaking for gas utility resource planning. ?f

11. Regarding tha PURPA Section 303(&) requirement that

consideration of the standards be made atter public ‘notice and

4ffhearing, the parties nota ‘that the cOmmission's statement in its
;fnecembor 8, 1992 Order Of Ru]omaking that it intends to enter into.
‘fu resource planning.rulemaking regarding gas'utilities occurred
%iafter public notice and hearing. Tho'partios'alsoinoto State_ex
mmmwwwm 776
;s.w.zd 494 (Mo. App. 1989) and that no party is reques ing a

,ihearing in the instant procoeding.

12. Fourteen months have transpiredf”isinco the

iCommission's December :8,: 1992 oOrder Of Rulemaking in Casa
&Nos; EX~92-299 and OX-Q:-BOO. The matters addrsssod by those
.;proceedings, EPACT, and PURPA are dynamic,: and will continue to be
‘idynamic. - Thus, notwithstmnding Paragrapha “11? through "i1."

isbove, each party may arguo to the CQmmission in the rulemaking'
ﬁprocoading contemplated above that (1) tha Commisnion should not

;fadopt any rules for gas rosource planning as.proposmd by the

";f Page 11 -
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'aistipulation and Agreement.

Commission or any party, or - (2) the Commission ehould adopt rules

u,different in whole or in part from those proposed by the COmmiSSLOn

::or any party, -or (3) some ‘combination of points (1) and {2).

13. The Staff way provide to thef'coaniseicn an
explanation of its rationale for entering into this Stipulation And

Agreement and whatever further explanation the Commiaeion.requesta.

The Staff’s explanation shall not become a part of the record of
this proceeding and shall no® bind or prejudice:tne?étaff in any
‘ffuturo proceeding or in this proceeding in the eyentﬁthe_commiesion
" does not approve the Stipulation And Agreement. Tltiis understood

-~ by the signatories hereto that any rationales advanced by the Staff
ljare the staff’s own and are not acquiesced in or otherwise adopted

faby any other signatory hereto.

14. None of tho parties to this Stipulation And

~Agreemant shall be deemed to have approved or acquiesced in any
;gueetion of Commission authority, accounting authority order
éfprinciple, cost of capitel methodoloqy, capital',structure,
:tdecommissioning methodology, ratemaking principle,' valuation
ggnethodology, cost of oervice methodology or determination,f

:depraciation principle or method rate design methodology, cost -

allocation, cost recovery, ‘or prudence that may underlie this -

ﬁystipulation And Agreement,. or for which provieion is'made in this .

L i e
3 __.‘ ,.l
i

15. This Stipulation And Agreement represento a

‘fnegotiated settlement. Except as epecified herein, the signatories'

.{fto this stipulation And Agrzement shall not be prejudiced, bound

- Page 12 -
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| "_bv, or ‘in any. way affected by the tems ot this Stipulation And'
Agreement~ (a) in eny futura proceeding, (b) in any proceeding
‘currently pending under a eeparate docket,.and/or (c) in this
jprcceeding should tha Commlssion decide not tc approve this
VjTStipulation And Agreement in the 1netant proceeding, or in any way
.A',conditi.en its approval of sane.

16. The provisions of this Stipulation And Agreement

7heve resulted from negotiations among the eignatoriee and are

,.1nterdependent. In the event that the Commiseion does not approve

j-and adopt the terms of this Stipulation And Agr ement in ‘total, it
ushall be void and no party hereto shall be bound, prejudiced, or in
L -‘_any way affected by any of .._he agreenents or previsiov\s hereof.

- 17. In the event the Commieeion accepts the specific
'-',,_'terme of this Stipulation And Agreement, - the signetories waive
l:":;their respective rights - to creee-examine | witnesees, their
"i‘ereepective rights to present oral erqument and written briefs
'."pureuant to Section 536.080. 1 ‘RSMo 1986; their respective rights to
;};'ithe readings of the transcript by the cdmmiesien pursuant to

4‘Secticn 536.080.2 RSMo 1986; and their respective rights to

"fjudiciel raview pursuant to Section 386.510 RSMo 1986. 'rhis waiver

: -.eppliee only to a Cc:mmiesion Report And Order isaued in this

"_proceeding, and does not epply to any matters raised in any

‘subsequent Commission preceeding, or any matters not explicitly

'vaddressed by this Stipuletion And Agreement.:

WHEREPORE the partiee to Case No. Go-94-171 agree that

the Missourl Public Service Commission has attained compliance

- Page 13 -
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 Wililam 6. Rigq 14 1/ "
- Kansas City Power & Light co. Cffice of the Public Counsel
1201 Walnut P.O. Box 7800 ~+

-with, and recommend that it issue an order finding that it has
.attainod compliance with, aoction 115 of tho Energy Policy Act of
1992 and Section 303 ot the Public Utility Regulatory Policies Act.

" of 1978 by having (1) considered before October 24, 1994, the two

new natural gas standards established by Section 115 of EPACT, ‘and

l‘gw{Z) determined before october 24, 1994, that it_ﬁiil address tho
.‘ifimplementation of integrated resource planning iof gas utilities
niiithrough a future rulemakino. said considoration and determination
ffocourred in the context{of'Case Nos. EX-~92-299 and ox-9z-3oo, and ‘
'f:in the instant docket. Said rulemaking for gaa utility resourca
%{planning will commence later this year, and it is’ anticipated will
'E".'-f.'_.:_'continua into 1995. Each party may argue . in the ‘rulemaking
jiprocaedinq that the CommiRQion should not adopt any gas utility
ﬁresource planning rules(ror the rules to be aoopted ‘should be.
different from those thotkare proposed,ior“oogeffoﬁhination ot_

_..both.

Respecthllyfsubﬁitted,
st Y Rigluch s, 5> ST O

Jogeph H. RaybwtCk Steven Dotthelmn -

"Ronald XK. Evans SRR Attorney for the Stage of the

Union Electric Company o ©  Misscuri Public Sorvice
1901 Chouteau T Commission .
P.0. Box 149 P.0. Box 360 7

St. Louis, MO 63166 R J ferson city, no 65102

Ve llam & 4aﬁﬁ;rw 3{5} ) \NF-EL /%quul

Lewis R. ‘Mi1ls

Kansas City, MO 64106 . Jefferson City;iHO_GSIOJ
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i Gary W. Duffy (RN Michael C. Pendergist .
.. Brydon, Swearengen & England,P.C. Laclede Gas Company
..., Attorney for Missouri Public " - 720 Glive . Street
- Servica, a division of St. Louis, HO 63101
UtiliCorp United, Inc.; -
Assocliated Natural Gas
Company; Missouri Gas Enarqy; .4§Lma, - 41%4;9933—
United Cities Gas Company; Diana M. Schmigt
and St. Joseph Light & Power _Peper, Martin, Jensen,
Company Maichel & Hetlage
312 E. Capitol Avenue _ Attorney for Adam’s Mark Hotels;
~ P.0. Box 456 American National Can Company;
" Jefferson City, MO 65102 " Anheuser-Busch Companies,Inc.;
Chrysler Motors Corporation;
Ford Motor Company; Cenaral
' Motors Corporation; MEMC
‘f*LV“AAA <. qs“*eAﬁb“aﬁ“x kﬂ Gidt)zlectronic Materials, Inc.;
- 3dmes C. Swearengen McDcnnell Douglas Corporation;
‘Brydon, Swearengen & England,P.C. Monsanto Company; Ncoter Corpor-
.- Attorney for The Empire ation; Precoat Metals; and '
District Electric Company Ralston Purina Company
- 312 E. Capitol Avenue . 720 Clive St., 24th Floor -
. P.O. Box 456 S _ St.-Louis, H0‘63101
© . -Jefferson City, MO 65102 :

L /&g@c’- 2_ Gorar e 8 Y] W ‘Z/ 5&4&/ Gy 3D
"~ ‘Richard S. Brownlea, r%i _ Richard W. French . 4
. Gerald E. Roark ' o French & Stewart
.7 Hendren & Andrae S ) Attorney for Trigen-Kansas City
- Attorneys for Williams Natural District Energy Corp. :
. -Gas Company 1001 E. Cherry St., Suite 302
'3,235 East High st. Columbia, MO 65201
,Qfosrson city, MO 65101 AR -

,\
Neas Z. & .
. James M. Fischer {i1chael Petera
Attbrney for Fidelity Natural sStern Resources, Inc.
L as, Inc., Atmos Energy Corp., 818 Kansas Avenue -
.-, /and Tartan Energy Co. - Topeka, KS 66612 -
L 02 East High St. S ' B e T
Jefferson City, MO 65101

L _Alemgo 5%' ﬁagnwu- 3, 5D
'+ Thomags M. Byrne~
". Mississippi River Transmiaaion
.- Corporation’
~°/.9900 Clayton Road
. St. Louis, MO 63124

{:’} ,,‘ = ,.-" 2 i i R ".“.A‘ {
- L'f-. ..: .4 & - : 8 £ it g ot i 4; ,a ,.-r‘.
Tyl s e S A



CERTIFICATE OF SCRVICE .

1 hereby certify that copins of the foregoing have been méiled,or;
hand-delivered to all councel of record as shown. dn the attached

service list this 15th day of February, 1994. [ .

TERELIE

o
i
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