BEFORE THE MISSOURI PUBLIC SERVICE COMMISSION

In the Matter of the Third Prudence 

)

Review of Costs Subject to the 

)
File No. EO-2013-0114
Commission-Approved Fuel Adjustment
)

Clause of The Empire District Electric 
)

Company.




)

DOGWOOD ENERGY, LLC’S FURTHER RESPONSE 

REGARDING ITS APPLICATION TO INTERVENE


COMES NOW Dogwood Energy, LLC (“Dogwood”) and pursuant to the Commission’s Order Directing Filing issued herein on February 20, 2013 provides additional information in support of its Application to Intervene.

1.
As the only independent fossil fuel electric power generator in the State, Dogwood has a keen interest in Commission proceedings concerning resource planning, generation, transmission, and other electric industry regional and market planning matters. Dogwood has participated in many Commission proceedings, workshops and meetings involving such matters over the years. Through such participation Dogwood has tried to be a valuable additional source of information and perspective for the Commission, while also of course striving to protect its own self-interest. Its interests are multifaceted, like any other market participant, and include the need to assure a fair opportunity to provide capacity and energy to monopoly electric utilities, as well as the need to avoid imprudent, unnecessary and inefficient additions of sources of supply that would glut and distort the market. These interests are aligned with those of utility ratepayers, but also go beyond and Dogwood’s position as a wholesale supplier in western Missouri provides a unique perspective for the Commission’s consideration.


2.
In that vein, Dogwood has been participating in Empire’s integrated resource planning matters since 2010 (see File No. EO-2011-0066). Dogwood has raised significant supply-side issues in those proceedings and continues to work with Empire and the other stakeholders to try to resolve them.

3.
Dogwood has not participated in Empire’s rate cases to date, because Dogwood has not identified any specific issues of concern to it in those proceedings. Dogwood certainly did not oppose Empire introducing an FAC pursuant to the statutes and rules that authorize such a cost recovery and incentive mechanism.

4.
FAC prudence reviews do not, however, only concern the ultimate rates charged to customers. These reviews also present an opportunity for the Commission to react to the purchase power decisions of a company like Empire and thereby shape the company’s decisions in the future.  An FAC by definition “means a mechanism … that allows periodic rate adjustments outside a general rate proceeding, to reflect increases and decreases in an electric utility’s prudently incurred fuel and purchased power costs.” 4 CSR 240-3.161(0(B)(emphasis added). The Commission has expressly used FACs to create incentives for prudent and efficient decisions, as discussed at length in the testimony and Report and Order in GMO’s most recent rate proceeding (ER-2012-0175). Prudence reviews are an integral component of this incentive aspect of FACs.
5.
By participating in such cases, interested parties including Dogwood can provide the Commission with information it needs for a comprehensive review. While the retrospective nature of a prudence review does not afford any immediate relief to Dogwood, such a review can nonetheless have a significant prospective impact. For example, if the Commission found imprudence in certain purchase power decisions made by Empire that involved Empire not selecting Dogwood as a provider when it arguably should have, then presumably Empire would have an incentive to give more complete consideration to bids from Dogwood in the future. And an imprudent decision could improperly support the participation of an inefficient supply source in the market. On the other hand, purchases by the electric utilities from Dogwood could also be the subject of such a prudence review, and of course Dogwood has a direct interest in defending against any assertion of imprudence relative to such a transaction which might impact future transactions with it.


5.
Unlike capital investments such as construction of new generation plants and additions thereto, which require advance approval from the Commission pursuant to Section 393.170,
 short term purchase power decisions are only subject to review on a retrospective basis. An FAC prudence proceeding provides a unique and important opportunity to examine such decisions separate and apart from all the other varied and complicated issues that comprise a typical full ratemaking proceeding.


6.
The Commission typically establishes intervention dates in FAC prudence proceedings in advance of the filing of the Staff report, which it did in this case as well. At this time, in the absence of the Staff’s report, Dogwood cannot say with certainty that there will be issues in this proceeding that concern it. But without intervention, Dogwood’s counsel will not be able to examine the confidential aspects of Staff’s upcoming report to make an assessment of the potential impacts of the case on Dogwood. Denial of intervention to Dogwood not only precludes it from protecting its interests, but also precludes it from even being able to fully assess the potential impacts of the proceeding on it.


7.
Dogwood’s interests are clearly unique and distinct from those of the general public. No other party will adequately represent Dogwood’s interests in this matter.


WHEREFORE, Dogwood respectfully requests that the Commission grant its Application to Intervene together with any further and/or additional relief the Commission deems just and proper.
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� For example, Staff referenced transactions between KCPL and Dogwood in its testimony regarding potential changes to GMO’s FAC during the last rate case (ER-2012-0175), thereby raising the prospect that such transactions could be discussed in GMO’s pending prudence review case (EO-2013-0325) in which Dogwood is a party.


� See State ex rel. Cass County v. Public Service Commission, 259 SW3d 544 (Mo. App. 2008).
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