STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 17th day of June, 2004.

In the Matter of the Application of Joe D. Carter

)

for a Change of Electric Supplier from White River
)
Case No. EO-2004-0352
Valley Electric Cooperative to City of Nixa Electric.
)
ORDER DISMISSING APPLICATION

Syllabus:
This Order dismisses the Applicants request to change his electric service provider because of Applicant’s failure to follow Commission Orders.

Background

On February 5, 2004, Joe D. Carter filed an Application for Change of Electric Service Provider from White River Valley Electric Cooperative to the City of Nixa Electric.  Applicant requested this change because:

[He and Ruth D. Carter] have sold [their] property to a developer excluding one acre wherein [their] home and mobile home are located . . . . The developer wishes to change overhead electrical lines to underground, which means crossing two properties and going under a street, also tearing out concrete and changing [their] meter base to underground service.

Applicant went on to state that by granting the request, he will be able to receive water, gas, sewer and electric from the City of Nixa.  Applicant stated that the change will not affect any other customers of White River because it is a dead‑end line.  He also stated that his service from White River has been very satisfactory.

The Commission then issued its Order and Notice, directing that White River Valley Electric and the City of Nixa respond to Applicant’s request.  White River objected to the request.  The City of Nixa did not respond.  Thereafter, Applicant filed a letter requesting that the Commission delay taking action in this case until his property was annexed into the City of Nixa.  He added that the Commission would be notified of such annexation within 14 to 60 days.

Staff Memorandum

On April 16, 2004, the Staff of the Commission filed its memorandum, recommending that the application be denied whether or not Applicant’s home is annexed into the City of Nixa.  Staff also stated that Applicant has not shown that the change of supplier would be in the public interest.  The Commission then issued an order setting the matter for a prehearing conference.

Prehearing Conference

Because White River opposed and Staff recommended denial of the annexation, a prehearing conference was scheduled and held on May 20, 2004, in Jefferson City.  Because applicant lives in Nixa, Missouri, at least 140 miles away from Jefferson City, he was afforded the opportunity to participate by telephone.  Applicant did not appear in person or by telephone.  The Commission then issued an order directing that Applicant file a statement showing good cause for his failure to attend, in person or by telephone, the prehearing conference.

Applicant responded by filing a letter stating that annexation of his home into the City of Nixa would be complete after June 12 and that, “[b]ased upon the information that [the Commission has, he feels] the [Commission] can make a decision on this matter.”

Discussion

Commission rule 4 CSR 240‑2.116 states that “[a] party may be dismissed from a case for failure to comply with any order issued by the commission, including failure to appear at any scheduled proceeding such as a . . . prehearing conference . . . .”  Applicant failed to appear at the prehearing conference and further failed to comply with a Commission order directing him to state good cause for his failure to appear.  Due to Applicant’s noncompliance, the Commission will dismiss this application.

The dismissal of this application will not be effective until June 27, 2004.  During that ten‑day period Applicant may request that the Commission reconsider its Order dismissing this application.  If Applicant request that the Commission reconsider its Order dismissing this application, Applicant must set forth grounds on which he considers the Commission’s order to be unlawful, unjust or unreasonable.
 

Furthermore, the Commission informs Applicant that under Section 394.080.5, RSMo 2000, Applicant has the burden to show that a change of supplier is in the public interest for a reason other than a rate differential.  And, under Commission rule 4 CSR 240‑3.140, the application must include the reasons a change of supplier is in the public interest.

IT IS THEREFORE ORDERED:

1. That the Application for Change of Electric Service Provider, filed by Joe D. Carter, is dismissed without prejudice.

2. That this order shall become effective on June 27, 2004.

3. That this case may be closed on June 28, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )
Gaw, Ch., Murray, Clayton,

Davis, and Appling, CC., concur.

Jones, Regulatory Law Judge
� 4 CSR 240-2.160(2).
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