STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 28th day of October, 2004.

In the Matter of the Joint Application of Union
)

Electric Company and the Board of Municipal Utilities
)

of the City of Sikeston for an Order Authorizing the
)
Case No. EO-2005-0022

Transfer of Certain Customers.
)

ORDER APPROVING THE TRANSFER OF CUSTOMERS

Syllabus:
This order approves, under Section 393.106, RSMo 2000, the transfer of three customers from Union Electric Company, d/b/a AmerenUE, to the Board of Municipal Utilities of the City of Sikeston.

Procedural History

Union Electric Company, d/b/a AmerenUE and the Board of Municipal Utilities of the City of Sikeston filed with the Missouri Public Service Commission an application seeking Commission approval to transfer three customers from AmerenUE to the City of Sikeston.  The Staff of the Commission filed on September 17, 2004, its memorandum recommending that the Commission approve the application.  On September 22, 2004, the Commission directed its Staff to file a pleading addressing certain language in the application.  The Commission was concerned about the Applicants’ request for an order: (1) “relieving AmerenUE and its assigns and affiliates of any duties, obligations or conditions which may have been imposed previously by law or by the Commission with respect to [1901, 1905 and 2011 N. Main Street in Sikeston]”; and, (2) “authorizing AmerenUE to enter into, execute, and perform in accordance with the terms of all other documents reasonable necessary and incidental to the performance of the transactions which are the subject of this Joint Application”.  Staff filed its pleading on October 7, 2004.  No party responded.

The Application

AmerenUE is a Missouri corporation and the City of Sikeston is a third‑class city under the provisions of the Missouri Constitution.  Applicants state that transformers owned by Sikeston are currently serving three customers located at 1901, 1905 and 2011 N.  Main Street, Sikeston, Missouri.  AmerenUE provides the services and meters, reads the meters, calculates the amounts due, bills the customers, then pays Sikeston.  Applicants wish to eliminate these steps, permitting Sikeston to have a direct relationship with the customers. 

Applicants state that transferring the three customers, who live in Sikeston, from AmerenUE to Sikeston is in the public interest because the transfer will not result in any reduced level of service.  Having done so for many years, Sikeston is able to provide electric service.  Furthermore, the three customers have submitted affidavits consenting to the transfer.  Lastly, Applicants state that this transfer would eliminate a complicated billing process and that the customers will see a decrease in their electric rates.

Applicants request that the Commission issue an order:

(1) authorizing AmerenUE to transfer the electric service for 1901, 1905 and 2011 N. Main Street to the City of Sikeston.

(2) relieving AmerenUE and its assigns and affiliates of any duties, obligation or conditions which may have been imposed previously by law or by the Commission with respect to 1901, 1905 and 2011 N. Main Street.

(3) authorizing AmerenUE to enter into, execute, and perform in accordance with the terms of all other documents reasonably necessary and incidental to the performance of the transactions that are the subject of this Joint Application; and,

(4) granting such other relief as deemed necessary to accomplish the Joint Application and to consummate the transfer of the structures.

Staff Memorandum

Staff states that the request to transfer the customers is in the public interest and is for a reason other than a rate differential and recommends that the Commission approve the application.  In its memorandum, Staff informs the Commission that in order to meet the needs of the City’s customers located on North Main Street (the same street the customers at issue live on) the City installed upgraded distribution facilities that required removal of AmerenUE’s facilities.  The upgraded facilities were capable of serving the City’s customers as well as 27 customers, located along North Main Street, belonging to AmerenUE.  The City therefore agreed to provide electricity and distribution facilities to those 27 customers, while AmerenUE continued to provide all other electrical services to the customers.  Although only three of the 27 customers have consented to their provider being changed to the City, it is expected that some, if not all, of the remaining 24 will do the same.  

Staff also points out that although the service drops (the wires extending from the transformers to the meters) to three customers will be transferred to the City, the meters will be retained by AmerenUE.  The service drops total about 140 feet.  Because the service drops will have little, if any, value after AmerenUE removes its meters, Staff takes no position on the recording of the retirement of those assets on AmerenUE’s books.  Staff does, however, suggest that the Commission explicitly recognize AmerenUE’s transfer of the service drops to the City.

Staff opines that it is in the public interest for the Commission to authorize the change of the electric supplier and that the Applicants have requested this change for reasons other than a rate differential.  A change in electric supplier will allow Sikeston to serve the customers directly, rather than AmerenUE being the “middleman.”  Currently, Staff adds, AmerenUE must consult with the City when any service issues arise.  Since the City owns the facilities and the customers are located in the City, it is logical for the City to serve these customers. And, because the billing process will be simplified, the three customers will see a decrease in their electric bills.

Staff’s October 7, 2004, filing

In response to the Commission’s Order Directing Filing, Staff pointed out that the Applicants’ request for an Order: (1) “relieving AmerenUE and its assigns and affiliates of any duties and obligations or conditions which may have been imposed previously by law or by the Commission with respect to the structures [at 1901, 1905 and 2011 N. Main Street, Sikeston, Missouri]”; and, (2) “authorizing AmerenUE to enter into, execute, and perform in accordance with the terms of all other documents reasonable necessary and incidental to the performance of the transactions which are the subject of this Joint Application,” is overbroad and lacks specificity.  Staff compared this matter to a separate Commission matter; Case No. EO‑2004‑0108.  

In Case No. EO‑2004‑0108, AmerenUE sought authorization to transfer assets.  In its request, AmerenUE sought an order: (1) “authorizing [it] to enter into, execute and perform in accordance with the terms of all other documents reasonably necessary and incidental to the performance of the transactions which are the subject of the form of the Asset Transfer Agreement and this Application;” and, (2) “granting such other relief as deemed necessary to accomplish the purposes of the Asset Transfer Agreement and this Application and to consummate the sale, transfer and assignment of the assets and related transactions.”  In its Report and Order, the Commission authorized the parties “to take such other lawful actions as may be reasonably necessary to consummate the transaction herein authorized.”  Staff suggests that unless the Applicants in the present matter are more specific regarding the relief they seek, that the Commission grant relief that is similar to the language in Case No. EO‑2004‑0108.

Discussion

Section 393.106.2 states that the Commission may order a change of suppliers on the basis that it is in the public interest for a reason other than a rate differential.  The Commission finds that it is in the public interest for the three customers now being served by AmerenUE to be transferred to the City of Sikeston.  As suggested by its Staff, the Commission also recognizes that the transfer will include the service drops serving the three customers.  Although those customers will experience a decrease in the amount they are billed, the reason for the change is not for a rate differential.

On October 7, 2004, Staff filed its response to the Commission concerns regarding the overbroad relief sought by Applicants.  Staff suggested that if Applicants did not submit more specific language, then the Commission should adopt language that is similar to that adopted in Case No. EO‑2004‑0108.  Commission rule 4 CSR 240‑2.080(15) requires that responsive pleadings be filed with ten days.  No party has responded to Staff’s pleading.  Therefore, the Commission will issue this order consistent with Staff’s suggestion.

Conclusion

The Commission finds that a change of supplier is in the public interest and the requested change is for a reason other than a rate differential.  The Commission will therefore grant the requested relief.  

Additionally, Applicants have requested that the Commission issued an order: (1) relieving AmerenUE and its assigns and affiliates of any duties, obligation or conditions which may have been imposed previously by law or by the Commission with respect to the relevant properties; and (2) authorize AmerenUE to enter into, execute, and perform in accordance with the terms of all other documents reasonably necessary and incidental to the performance of the transactions which are the subject of this Joint Application.  

Staff suggested that if the Applicants did not submit more specific language in this regard, then the Commission should adopt language similar to the following:  “That AmerenUE and the City of Sikeston are authorized to take such other lawful action as may be reasonable necessary to consummate the transaction herein authorized.”  The Applicants did not respond to Staff’s suggestion.  The Commission will therefore adopt this language.

IT IS THEREFORE ORDERED:

1. That Union Electric Company, d/b/a AmerenUE is authorized to transfer electric service for the following structures to the Board of Municipal Utilities of the City of Sikeston:

1901 N. Main Street, Sikeston, Missouri

1905 N. Main Street, Sikeston, Missouri

2011 N. Main Street, Sikeston, Missouri

2. That Union Electric Company, d/b/a AmerenUE and the City of Sikeston are authorized to take such other lawful actions as may be reasonably necessary to consummate the transaction herein authorized.

3. That this order shall become effective on November 7, 2004.

4. That this case may be closed on November 8, 2004.
BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )
Gaw, Ch., Murray, Davis, and 

Appling, CC., concur.

Clayton, C., absent.
Jones, Regulatory Law Judge
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