Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Application of Union Electric Company, doing business as AmerenUE, for a Variance from the Separate Metering Requirement of the Commission’s Rule For the Brentmoor

at Oaktree project located at 363 Jungermann Road, St. Peters, Missouri.


	)))))))
	Case No. EE-2004-0267


Staff’s Submittal Of The Electric Meter Variance Committee’s

Second Recommendation

COMES NOW the Staff (“Staff”) of the Missouri Public Service Commission (“Commission”), and hereby submits, on behalf of the Electric Meter Variance Committee (“Committee”), the Committee’s Second Recommendation in this proceeding.  In support thereof, the Staff respectfully states as follows:

1. The Committee met on March 24, 2004 to consider the application in light of the additional facts presented in the March 12, 2004 Amended Application For Variance Of St. Catherine Retirement Community And Desmet Retirement Community (“Amended Application”) for the Brentmoor at Oaktree project.

2. The attached Memorandum, which is labeled Appendix A, is the Committee’s non-unanimous recommendation that the Commission deny Union Electric Company, d/b/a AmerenUE (“AmerenUE”) a variance from the separate metering requirement of 4 CSR 240-20.050 for master metering of the residential living units of the Brentmoor at Oaktree project located at 363 Jungermann Road, St. Peters, Missouri.

3. This recommendation reflects the consensus of a majority of the Committee members.  Ex officio member, Public Counsel John Coffman, fully participated in the Committee meeting discussion, but did not agree with the majority and does not join in its recommendation.

4. The majority of the Committee found that granting the requested variance could result in unduly preferential rates, on average, for residential electric consumers living in these units, relative to residential electric consumers living in other multiple-occupancy buildings, because of their ability to aggregate load and qualify for service under AmerenUE’s Service Classification No. 3(M) Large General Service Rate, which is otherwise not available to residential consumers.  The majority of the Committee believes that the Amended Application does not provide sufficient facts for the Committee to draw a distinction between the Brentmoor at Oaktree project and other multiple-occupancy residential buildings that would justify preferential rates.
5. In addition, the majority of the Committee believes that the application, as amended, still does not provide sufficient facts for the Committee to determine that the economic costs of individually metering the residential living units in the Brentmoor at Oaktree project would exceed the long-term benefits.
6. The Staff submits that the Committee, having discharged its responsibilities under 4 CSR 240-20.050, has no further role in this proceeding.  While the Staff of the Commission is a party in any matter of the Commission by virtue of 4 CSR 240-2.010(11), the Committee, while comprised of Staff members and a member of the Office of General Counsel and the Public Counsel, has no legal standing or authority to act beyond its duty as assigned in 4 CSR 240-20.050.  Further, the Office of General Counsel has no legal duty to represent the Committee before this Commission under 4 CSR 240-2.040(1) because the Committee is not comprised solely of Commission Staff as defined in 4 CSR 240-2.010(5); therefore, the Office of General Counsel is not representing the Committee in this proceeding.  In the event that this matter is eventually set for hearing, it should be heard de novo, without the participation of the Committee as an entity.    
WHEREFORE, the Staff submits the attached Non-Unanimous Recommendation of the Electric Meter Variance Committee, which recommends that the Commission deny AmerenUE’s request for a variance from the separate metering requirement of 4 CSR 240-20.050 for master metering of the residential living units of the Brentmoor at Oaktree project located at 363 Jungermann Road, St. Peters, Missouri.
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