BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the matter of the Application by Aquila, Inc. for
)

authority to assign, transfer, mortgage or encumber
)
Case No. EF-2003-0465

its franchise, works or system.



)

OFFICE OF THE PUBLIC COUNSEL’S

STATEMENT OF POSITION

1.
What standard should the Commission use when evaluating whether to grant to Aquila, Inc. the authority it seeks in its application?


Section 393.180 recognizes that when a regulated utility such as Aquila seeks to encumber its property situated in Missouri, doing so is a “specific privilege.”  Based upon the specific facts and circumstances of each case, the Commission should determine whether or not to grant the special privilege to encumber Missouri regulated assets.


2.
Should the Commission approve Aquila’s Application to encumber its Missouri jurisdictional regulated assets to secure its three-year $430 million Term Loan Facility and related First Mortgage Bonds?


No.  The Commission should reject Aquila’s Applications to encumber its Missouri jurisdictional assets to secure its three-year $430 million Term Loan Facility and related First Mortgage Bonds.  The testimony of Public Counsel witnesses Robertson, Burdette and Busch discuss why Aquila’s Application should be rejected.


3.
If the Commission approves Aquila’s Application to encumber its Missouri jurisdictional regulated assets to secure its three-year $430 million Term Loan Facility and related First Mortgage Bonds should the Commission grant Aquila authority to use the Missouri regulated assets as collateral to secure future replacement debt offerings for working capital requirements not to exceed $430 million after the three-year term of the current Term Loan Facility expires?


No.  The Commission should reject Aquila’s request to use the Missouri regulated assets as collateral to secure future replacement debt offerings for working capital requirements not to exceed $430 million after the three-year term of the current Term Loan Facility expires.  The testimony of Public Counsel witness Robertson discusses why Aquila’s request should be rejected.


4.
Should the Commission order Aquila, Inc. to submit to the Staff on a monthly basis within 21 days of the last day of each month (except on a quarterly basis for MAIFI), until Aquila, Inc.’s financial condition attains investment grade and the Staff determines that reporting is no longer necessary, the following service quality measurements:


Average Speed of Answer – All other calls


Average Speed of Answer – Emergency calls


Abandoned Call Rate


Service Level – All other calls


Service Level – Emergency calls


Percentage of Total Electric and Gas Meters Read


Number of Consecutive Estimated Meters Read


SAIFI (number of service interruption occurrences per customer)


SAIDI (hours or minutes of service interruption per customer served)


CAIDI (hours or minutes of service interruption per customer interrupted)


MAIFI (momentary average interruption frequency index)?


Yes.


5.
Should the Commission order Aquila, Inc. to submit to the Staff the service quality measurements listed in the preceding issue description for each state in which it provides service when it completes implementing the capability to do so, and should the Staff be kept apprised of the progress of Aquila, Inc.’s implementation of its capability to capture data to report these measurements on a state-by-state basis?


Yes.
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