BEFORE THE PuBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of Public Counsel’s Petition
To Open a Case to Investigate AmerenUE’s
Plan to Construct and Finance a Second Unit
At the Callaway Nuclear Plant Site

Case No. EO-2009-0126

PUBLIC COUNSEL’S RESPONSE TO ORDER

COMES NOW the Office of the Public Counsel and for its response to the
Commission’s Order Giving Public Counsel an Opportunity to Respond states as follows:
1. On September 265, 2009, the Commission issued its Order Giving Public
Counsel an Opportunity to Respond, noting that in the time since Public Counsel filed its
request which created this case, “AmerenUE has withdrawn from its efforts to obtain
approval to build Callaway 2. Under the circumstances, it appears Public Counsel’s
petition requesting an investigation is now moot.” The Commission afforded Public
Counsel the opportunity to disagree with this premise and argue against dismissal of the
case as moot.

2. Public Counsel does not disagree. AmerenUE has repeatedly confirmed
that it is not moving forward with Callaway 2, and the federal Nuclear Regulatory
Commission is no longer actively processing a license for Callaway 2. Under the
circumstances, Public Counsel agrees with the Commission that there is no longer a need

to keep this case open.



WHEREFORE Public Counsel respectfully offers this response and states that it

does not object to dismissal of this case.

Respectfully submitted,
OFFICE OF THE PUBLIC COUNSEL

By:

/s/ Lewis R. Mills, Jr.

Lewis R. Mills, Jr.  (#35275)
Public Counsel

P O Box 2230

Jefferson City, MO 65102
(573) 751-4857

(573) 751-5562 FAX
lewis.mills@ded.mo.gov
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Vuylsteke M Diana

Missouri Industrial Energy Consumers
211 N. Broadway, Suite 3600

St. Louis, MO 63102
dmvuylsteke@bryancave.com

Sullivan R Steven

Union Electric Company

1901 Chouteau Avenue

P.O. Box 66149 (MC 1300)

St. Louis, MO 63166-6149
AmerenUEService@ameren.com

Tatro Wendy

Union Electric Company

1901 Chouteau Avenue

St. Louis, MO 63166-6149
AmerenUEService@ameren.com

Dottheim Steve

Missouri Public Service Commission
200 Madison Street, Suite 800

P.O. Box 360

Jefferson City, MO 65102
Steve.Dottheim@psc.mo.gov

Conrad Stuart

Noranda Aluminum, Inc.
3100 Broadway, Suite 1209
Kansas City, MO 64111
stucon@fcplaw.com

Byrne M Thomas

Union Electric Company

1901 Chouteau Avenue

P.O. Box 66149 (MC 1310)

St. Louis, MO 63166-6149
AmerenUEService@ameren.com

By: _ /s/ Lewis R. Mills, Jr.




