
State of Missouri ) 
) ss. 
) 

AFFIDAVIT OF JOHN HOLBOROW 

COMES NOW John F. Holborow, Affiant, and first being duly sworn, states as 
follows : 

1. My name is John F. Holborow and my business address is Holborow 
Builders Group, LLC, 806 Woodpoint Drive, Chesterfield, Missouri. 

2. I am the duly appointed and authorized receiver for H&H Development 
Group, Inc. ("H&H"), per order issued on August 21 , 2012, in Case No. 12SL-CC03091 , 
Simmons First National Bank v. H&H Development Group, Inc. , pending in the Circuit 
Court of St. Louis County, Missouri. 

3. Among the properties that I administer as receiver for H&H is the Valle 
Creek Condominiums in Barnhart, Jefferson County, Missouri ("the Development"). 

4. The Development is located within the territorial boundaries of 
Consolidated Public Water Supply District C-1 of Jefferson County, Missouri ("C-1 ") , but 
C-1 's water mains do not extend to the Development. The water mains of the City of 
Pevely ("Pevely") do extend to the Development. 

5. On information and belief, C-1 and Pevely entered into a purported 
Territorial Agreement on or about November 12, 2007, a true and correct copy of which 
is attached hereto as Exhibit A and incorporated herein for all purposes by reference, 
governing Pevely's service to various locations within C-1 's boundaries, including the 
Development. 

6. On June 30, 2008, H&H entered into an agreement ("the Main Extension 
Agreement") with C-1 , a true and correct copy of which is attached hereto as Exhibit B 
and incorporated herein for all purposes by reference, pursuant to which H&H 
undertook to install, at its expense, a water main extension connecting the Development 
to C-1's system. 

7. The Main Extension Agreement provided that this work was to be 
completed by February 1, 2009, and, if still incomplete by March 1, 2009, "then the 
water service line from Pevely's water main will be terminated on that date" and "C-1 
water meters will be removed , and the Developer[= H&H] will make other provisions to 
legally serve Valle Creek Condominiums customers at that time. " 

8. The water main extension contemplated by the Main Extension 
Agreement was never completed and remains incomplete today. 

9. The Main Extension Agreement expressly contemplated interim water 
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service to the Development by Pevely and C-1 and Pevely made a verbal side 
agreement ("the Temporary Service Agreement") providing for such service. 

10. Pevely provided water to the Development from June 30, 2008, until 
October 1, 2012, under the Temporary Service Agreement. During that period , the 
meters on the lines by which the Pevely served the Development belonged to C-1 . C-1 
billed H&H monthly for the water provided to the Development and reimbursed Pevely 
semi-annually for the cost of the water. 

11 . In September of 2012, a territorial dispute arose between C-1 and Pevely, 
pursuant to which, on October 1, 2012, Pevely removed C-1 's meters from the 
Development and replaced them with its own; thereafter, Pevely billed H&H directly for 
the water service provided to the Development. 

12. On November 1, 2012, C-1 filed suit against Pevely, Case No. 12JE-
CC01 024, in the Circuit Court of Jefferson County, Missouri. A true and correct copy of 
the Petition filed by C-1 is attached hereto as Exhibit 2 and incorporated herein for all 
purposes by reference. 

13. In April 2013, C-1 removed Pevely's meters from the Development and 
replaced them with its own; thereafter, C-1 billed H&H directly for the water service 
provided to the Development. 

14. Also in April 2013, C-1 by letter to John F. Holborow, Receiver, demanded 
that H&H complete within 180 days the main extension contemplated by the Main 
Extension Agreement, or face service termination. 

15. H&H lacks funds to complete the contemplated main extension and I fear 
that C-1 will terminate water service to the Development. 

FURTHER the Affiant sayeth not. 

JOHN F. HOLBOROW, being of lawful age and duly sworn, upon his oath states 
that he has read the foregoing Affidavit, and that the facts stated therein are true 
according to his best knowledge and belief. 
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2014. 
SUBSCRIBED AND SWORN before me this ~ day of tDar~ 

My Commission expires _________________ _ 

MIKELYN KIEFER · 
Notary Public - Notary Seal 

STATE OF MISSOURI 
St. Charles County 

My Commission Expires: June 15, 2017 
Commission# 13824752 
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TElUUTORIAL AGREEMENT 
BETWEEN 

THE CONSOLIDATED PUBLIC WATER 
SUPPLY DISTRICT NO. C-1 OF 
JEFFERSON COUNTY, MISSOURI, 

AND THE CITY OF PEVELY, MISSOURI 

.;:· 'PLAINTWF'S ~, t ~:-- EXHIBIT -' ·-· 

~ -~~~\~::~,~~z-~~~~ : 

p.;; 
!!/_WHEREAS·, this Agreement is made and entered into this /;:) day 

afiJ Y em boi!.l , 2 007, by and between the Consolidated Public Water 
Supply District No. C-1 of Jefferson County, Missouri, P.o. Box 430, 
Barnhart, Missouri 63012, hereinafter referred to as "District" and the 
City of Pevely, Missouri, City Hall, 301 Main Street, Pevely, Missouri 
63070, hereinafter referred to as "Pevely". 

WHEREAS, District is a public water supply district organized 
pursuant to the provisions of Chapter 247 of the Revised Statutes of 
Missouri~ distributing potable water wi thin its corporate boundaries in 
Jeffers·on County, Missouri; and 

. WHEREAS, Pevely is a municipal corporation of the Fourth Class 
which also furnishes potable water as part of its municipal services 
within areas defined. by ats corporate boundaries; and 

WHEREAS, City is presently r>roviding potable water to areas within 
the Distric.t generally located within all or parts of subdivisions known 
as "Hunters Glen", "Tiara at the Abbey", and "Vinyards at Bushberg"; and 

WHEREAS, the p~rties desire to stipulate and agree with respect. to 
the geographic areas which each will serve, in order to facilitate 
development of areas within the City of Pevely and the Consolidated 
Public Water Supply District No. C-1 of Jefferson County, Missouri. 

NOW, THEREFORE, the parties agree as follows: 

1 . The parties hereto acknow,ledge the geographical corporate 
boundaries of each entity and agree that such boundaries shall be in 
full force and effect as they presently exist and as may be subsequently 
modified by annexation and/or detachment in conformance with applicable 
provisions of Missouri Law pertaining to citi~s of the Fourth Class and 
Public Water supply Districts. 

2. Pevely shall . ccmtintle . to provide water service to those 
portions of the Hunters Glen subdivision, Tiara at the Abbey 
subdivision, and Vinyaxds at Bushberg subdivision as shown by plats by 
the subdivisions which are recorded with the Recorder of Deeds Office 
in Jefferson County, Missouri. 

3. Pevely also agrees to cease all plans to extend water service 
within the cur+ent geographic boundaries of the District. Any future 
development which is with~n corgorate boundaries of both the City of 
Pevely and the District, including the development presently known as 
Valle Creek Condominiums, shall be served by the District unless the 
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r ights to serve such development are assigned in writing t .o t hf=:tit:y by 
t he District. 

4. Should the City of Pevely be requested by any per :son or entity 
to provide water service within the corporate bound; ~ries of the 
C~nsoli~ated Public Water Supply ?istrict No. C-1 of Jeff :er~on County, 
Missour1, Pevely sh~ll forthw1th Lnf?rm C-1 of such r~que:3t 1n writing, 
and shal.l. further d1rect any develop1ng person or ent1ty · to t he offices 
c-1 for purposes of determining whether C-1 has the desj_re or ability 
to extend water service to the area proposed for development . 
Thereafter, C-1 shall have sixty (60) days to make a determination 
whether to extend water service to the area proposed +,or development. 
If C-1 chooses not to ·-extend water service to the·-a::t?ea of proposed 
development, C-1, within said sixty (60) day period, ~hall notify the 
City of Pevely in writing of its decision. The parties agree that 
neither shall attempt to subvert the other's Regulations, Rules of Fee 
Structure for the sole purpose of causing a person or entity seeking 
water service to choose one entity over the other or to obtain unfair 
advantage over the signatOEy to this Agreement, it b~Ffig the intention 
of the parties hereto that they shall not be in competition with each 
other for purposes of providing water service, but rather, that the 
parties shall .cooperate for purposes of facilitating development within 
areas l ocated within both entities. 

5. It is the. intention of the par~ies that this Agreement shall 
be a pennanent determination as to which party shall provide water 
service to the areas specifically described J.n this Agreement, and 
neither party shall in the future attempt to alter the terms of this 
Territo~ial Agreement. 

6 . The parties further agree that all other territory within the 
District boundaries shall remain the e.xclusive territory of the 
District, and Pevely covenants and agrees that during the terms of this 
Agreement as specified hereafter it shall not, without the written _ 
consent of the District (a) seek detachment of any additional territory 
now within the boundaries of the District; (b) provide water service to 
any additional territory now within the boundaries of the District that 
is hereafter detached from the District; (c) seek to develop an 
agreement to provide water service to any additional territory now 
within the boundaries of the District that may be hereafter annexed by 
the city; and (d) directly or indirectly seek to dissolve the District 
or hold itself out as an alternative water supplier in any dissolution 
proceeding. 

7. The terms of this Agreement shall be for a period of ten (10) 
years unless same is terminated earlier by virtue of the District having 
the ability to serve the areas referred to herein. 

B. Pevely shall enact a Resolution and/or Ordinance approving the 
execution of this Agreement by the duly elected officials, and the 
District shall adopt a Resolution, or Ordinance by its Board of Directors 
approving this Territorial Agreement and execution by its duly elected 
officials . 

2 



9. The terms of this Agreement shall be i n f ull f orce and effect 
from the t i me t he last of the signatories hereto approve same by a n 
Ordinance duly enacted by its governing body. 

10 ·. Upon the execution and approval of the terms of this Agreement 
by each of the signatories hereto, the parties shall execute 
Sti-pulations o£ Dismissal Wi th Prejudice, at each party's cost, o f 
certain litigation currently pending within the Circuit Court of 
.Jefferson County, Missouri, styled The Consolidated Public Water Suoply 
Distr:i.ct No. C-1 of Jefferson County, Missouri, vs. City of Pevely, 
Missouri, Case No: CV306-1286-CC-J2, and the execution of this Agreement 
shall constitute and full and complete release of any and all claims, 
whether statutory, contractual, or tort either party may have against 
the other predicated upon the provision of water services within those 
geographic areas located within the corporate boundaries of both the 
C:i.ty of Pevely and the Consolidated Public Water supply District No. -C- 1 
of Jefferson County, Missouri , ldlether such claims may be presently 
apparent or may be discovered in the future. 

11. Any written noti ces referred to in this Agreement shall be 
mailed to the parties at the following addresses: 

Consolidated Public Water 
Supply Dist. No . C-1 
Attn-: "Di:strict Engi.neer 
6645 Moss Hollow Road 
P.O. Box 430 
Barnhart, MO 63012 

City of Pevely 
Attn: Mayor and 
Director of Pub~ic Works 
City Hall 
301 Main Street 
Pevely, MO 63070 

IN WITNESS WHEREOF, the City of Pevely has caused this Terri torial 
Agreement_ to be executed by its Mayor and attested by its Cl.erk pursuant 
to Resolution adopted by the Board of Alderman of the Cityi and the 
District has caused the same to be executed by the Board of Di rectors 
of said District and attested by the Clerk of said District pursuant to 
a Resolution or Ordinance adopted by the District's Board of Directors. 

Christine Hamilton 

CONSOLIDATED PUBLIC WATER SUPPLY DISTRICT 
NO. C-1 OF JEFFERSON COUNTY, MISSOURI 

By:~~~£?~~ 
Richard Hammond - President 
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ATTESTED TO: 
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