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SUPPLEMENT TO STAFF’S MOTION 

FOR ISSUANCE OF SUBPOENA DUCES TECUM 

FEWER THAN TWENTY DAYS BEFORE HEARING


COMES NOW the Staff of the Missouri Public Service Commission and, for its Supplement to Staff’s Motion for Issuance of Subpoena Duces Tecum Fewer Than Twenty Days Before Hearing, states to the Missouri Public Service Commission as follows:


On October 16, 2002, the Staff filed its Motion for Issuance of Subpoena Duces Tecum Fewer Than Twenty Days Before Hearing.  By its motion, the Staff requested that the Commission issue a subpoena duces tecum to Timothy M. Winter, a research analysts with A.G. Edwards in St. Louis, to compel Mr. Winter to submit to a deposition at 10:00 a.m., October 23, 2002.  

The evidentiary hearing in this case is scheduled to begin on Monday, October 28, 2002.  The Staff contended that there was good cause to issue the subpoena duces tecum fewer than 20 days before the hearing, as authorized by Rule 4 CSR 240-2.100 (2). 


After the Staff filed its Motion, the parties reached an agreement in principle for the settlement of all issues in this case.  This may bear upon the question of whether there is good cause for the issuance of the requested subpoena duces tecum.  

The agreement among the parties is only an agreement in principle, however, and a stipulation and agreement has not yet been prepared; nor has a draft of such a stipulation and agreement been circulated or prepared.  The parties have not agreed upon what testimony will be offered, and specifically, upon whether A.G. Edwards’s September 19, 2002 report will become a part of the record in this case.  It is therefore possible that a final agreement among the parties will not be reached, and that the evidentiary hearing will yet begin on Monday, October 28.

Until there is a signed agreement, the Staff must still prepare its case as if the hearing will begin on October 28, and the deposition of Mr. Winter is an important part of this preparation. The Staff therefore still requests that the Commission issue the subpoena duces tecum.  


WHEREFORE, the Staff informs the Commission that the parties have reached an agreement in principle, but that the Staff still requests that the Commission issue a subpoena duces tecum to Timothy M. Winter, as Staff requested in the Motion that it filed on October 16, 2002.  
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