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Staff Recommendation

COMES NOW the Staff of the Missouri Public Service Commission (Staff) and for its recommendation states:


1.
In the attached Memorandum, which is labeled Appendix A, the Staff recommends that the Missouri Public Service Commission (Commission) grant Cinergy Communications Company (Applicant) a certificate of service authority to provide basic local telecommunications service subject to the conditions and recommendations contained in the Staff’s Memorandum.  The Applicant has requested basic local exchange authority in the exchange areas of Southwestern Bell Telephone Company, Sprint, CenturyTel, Spectra and Alltel.  The Commission shall grant an application for a certificate of telecommunications service authority upon a finding that the grant of authority is in the public interest.  (See sections 392.430, 392.440 and 392.451 RSMo 2000.)  


2.
Applicant has agreed in paragraph 12 of its application to provide, in any area served by a small ILEC, telecommunications service defined by the Commission as essential to qualify for state universal service fund support in 4 CSR 240-31,010(5), pursuant to Section 392.451.1(1).  Applicant has agreed in paragraph 13 of its application to advertise, in any area served by a small ILEC, the availability of essential service and the charges for those services using media of general distribution in compliance with Section 392.451.1(2).

3.
Staff also recommends that the Commission classify the Applicant and its services as competitive.  The Commission may classify a telecommunications provider or its services as competitive if the Commission determines it is subject to sufficient competition to justify a lesser degree of regulation.  (See section 392.361.5 RSMo 2000.)  All the services a competitive company provides must be classified as competitive.  (See section 392.361.3 RSMo 2000.)
4. 
Staff further recommends that the Commission grant the standard waivers identified in the Commission’s Notice of Applications.  The Commission may waive the application of its rules and certain statutes if the Commission determines that waiver is consistent with the purposes of Chapter 392 RSMo 2000.  (See sections 392.361.5, 392.420, and 392.185 RSMo 2000.)  Staff recommends a waiver of 4 CSR 240-2.060(6)(C), which requires that a proposed tariff with a forty-five day effective date be included with the application.  

WHEREFORE, the Staff recommends that the Commission, at its earliest convenience, grant Cinergy Communications Company a certificate of service authority to provide basic local telecommunications service subject to the conditions and recommendations contained in the Staff’s Memorandum, grant Applicant and its services competitive classification, and approve waivers listed in the Notice of Applications, as well as a waiver of 4 CSR 240-2.060(6)(C).  
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