BEFORE THE PUBLIC SERVICE COMMISSION

Of the State of Missouri

	In the matter of the Application of American Farm Bureau, Inc., d/b/a The Farm Bureau® Connectionsm for a Certificate of Service Authority to Provide Basic Local Telecommunications Service in Portions of the State of Missouri and to Classify Said Services and the Company as Competitive.
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Staff Response to Commission Order Directing Filing


COMES NOW the Staff of the Missouri Public Service Commission (Staff) and in response to the Commission’s Order Directing Filing, states:

1.
The Commission has directed its Staff to inform the Commission of the date American Farm Bureau, Inc., d/b/a The Farm Bureau® Connectionsm (“Applicant”) paid its 2001 assessment.  The Missouri Public Service Commission deposited Applicant’s 2001 assessment payment on January 7, 2004 in the amount of $31.51.    

2.
Staff did not request the Applicant to pay penalties with its assessment payment.  As the Commission’s Order Directing Filing notes, the “Assessment Order for Fiscal Year 2001 issued on June 27, 2000, the Commission required that all utilities pay assessments on or before July 15, 2000, or in quarterly installments on July 15, 2000, October 15, 2000, January 15, 2001 and April 15, 2001.”  Although the Commission did not receive payment of the Applicant’s $31.51 until January 2004, the Applicant paid significantly larger assessments on a timely basis for the Commission’s 2002, 2003 and 2004 fiscal years.
  Moreover, it is worthy of note that "[i]f the penalty is given in whole or in part to the state, or to any county or city, or to the treasury thereof, a suit therefor may be commenced, by or in behalf of the state, county or city, at any time within two years after the commission of the offense, and not after."  Section 536.390 RSMo. (2000); see also Division of Labor Standards, Department of Labor and Industrial Relations, State of Missouri v. Walton Construction Management Co., Inc., and Quick Electric, Inc., 984 S.W.2d 152 (Mo.App. W.D. 1998).  Although more than two years had passed since the initial offense of not paying the Commission’s assessment, it is possible that each day the assessment remained unpaid is a separate offense under a continuing violation and penalties could be assessed for each of those days.  See Section 386.570.  Nevertheless, because the Applicant had paid its subsequent assessments in a timely manner and as it appeared the Applicant’s failure to pay its $31.51 assessment of 2001 was an inadvertent oversight, Staff did not request a payment of penalties.

WHEREFORE, Staff renews its recommendation that the Commission grant American Farm Bureau, Inc., d/b/a The Farm Bureau® Connectionsm a conditional certificate to provide basic resold and facilities-based local exchange telecommunications services pending the submission of a tariff, and further conditioned upon the access rate provisions described in the Staff memorandum; grant Applicant competitive classification; and approve the waivers listed in the Notice of Application.
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Certificate of Service

I hereby certify that copies of the foregoing have been mailed, hand-delivered, transmitted by facsimile or electronically mailed to all counsel of record this 21st day of January 2004.








/s/ David A. Meyer                                   
� The unpaid Fiscal Year 2001 assessment was approximately 3% of each of the assessments that were timely paid in fiscal years 2002, 2003 and 2004.
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