ANDERECK, EVANS, MILNE, PEACE & JOHNSON, L.L.C.

ATTORNEYS AT LAW

EUGENE E. ANDERECK
TERRY M, EVANS
ERWIN L. MILNE
JACK PEACE

CRAIG 5. JOHNSON
RODRIC A. WIDGER
GEORGE M. JOHNSON
BEVERLY |, FIGG
WILLIAM 5. LEWIS
YICTOR 8. SCOTT
COREY K. HERRON

Secretary of PSC
Missour1 Public Service Commission
P. O. Box 360

Jefferson City, MO 65102
Eo-Josf-o07]

700 EAST CAPITOL AVENUE
COL. DARWIN MARMADUEKE HOUSE

P.O. BOX 1438

JEFFERSON CITY, MISSOURI 65102-1438
TELEPHONE 573-634-3422

FAX 573-634-7822

July 31, 2003

FILED’

Missouri Public

Service Commission

Re: Case No. £M-2064-0071
In the Matter of the Joint Application of City of Thayer, Missouri and
Howell-Oregon Electric Cooperative, Inc. for an order approving proposed
Territorial Agreement

Dear Secretary:

not hesitate to contact me,

MATTHEW M. KROHN
LANETTE R, GOOCH
$SHAWN BATTAGLER

ROB TROWBRIDGE
JOSEPH M. PAGE

LISA C. CHASE
JUDFTH E, KOEHLER
ANDREW J. SPORLEDER

OF COUNSEL
MARVIN J. SHARP
PATRICK A. BAUMHOER

GREGORY C. STOCKARD (1904-1993)

PHIL HAUCK (1924.1991)

Enclosed please find an original and eight copies of the Motion for Leave to Supplement
Notice of Addendum to Approved Territorial Agreement in the above cited case.

Thank you for seeing this filed. If you should have any questions or concerns, please do

LCC:sw

Enc.

Cc: Michael Dandino
Pan Joyce
Harvey Allen

Trenton Office
9" And Washingion

Trenton, Missouri 64683

660-359-2244
Fax 660-359-2116

MADoes\COOPVFiling_ltr.dot

Springfield Office
1111 8. Glensione
P.O. Box 4929
Springfield, Missoun 65808
417-864-6401
Fax 417-864-4907

Sincerely,

Ao, Chaae

Lisa Cole Chase

Princeton Office
207 North Washingron
Princeton, Missouri 64673
660-748-2244
Fax 660-748-4405

Smithville Office
119 E. Main Street
P.O. Box. 654
Smuithville, Missouri 64089
816-532-3895
Fax 816-532-3899%
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BEFORE THE PUBLIC SERVICE COMMISSION F’ L E D

OF THE STATE OF MISSOURI
JUL 31 2003

Missouri Pub;
Service Comm?s“s(?bn
EO
Case No. BM-2004-0071

In the matter of the Joint Application

of City of Thayer, Missouri and Howell-Oregon
Electric Cooperative, Inc. for an order approving
proposed Territorial Agreement.

A iy

MOTION FOR LEAVE TO SUPPLEMENT NOTICE OF ADDENDUM TO APPROVED
TERRITORIAL AGREEMENT

COMES NOW Howell-Oregon Elecine Cooperative, Inc. by and through it’s counsel of
record and hereby files its Motion for Leave to Supplement its Notice of Addendum to Approved
Territorial Agreement states as follows:

1, On July 30, 2003, Howell-Oregon filed its Notice of Addendum to its Approved
Territorial Agreement with the City of Thayer, Missouri.

2, That Notice referenced two Attachments, a copy of the Addendum being noticed
and a copy of the Territorial Agreement to which the Addendum applies. Counsel for Howell-
Oregon inadvertently failed to attach copies of these two attachments.

3. Howell-Oregon attaches hereto a copy of the Addendum No. 1 to its Termtorial
Agreement with the City of Thayer, Missouri, and a copy of its Territorial Agreement which was
approved by the Commission in Case No. EM-92-157 in supplement to its Notice of Addendum
to Approved Territorial Agreement.

WHEREFORE, Howell-Oregon requests the Commission grant leave for the Notice of

Addendum to Approved Territorial Agreement to be supplemented with the Addendum No. 1

and Territorial Agreement attached hereto.

Terntorial AgreementtHowell-Oreg_supp Notice 1




Respectfully Submitted,

ANDERECK, EVANS, MILNE, PEACE
& JOHNSON L.L.C.

ByCAWA QJ/\M:)L

Victor S. Scott, Mo.Bar # 42963
Lisa Cole Chase, Mo Bar # 51502
700 East Capital

P.O. Box 1438

Jefferson City, MO 65102

(573) 634-3422

(573) 634-7822 (fax)
vscolt@aempb.com
lisachase@aempb.com

ATTORNEYS FOR HOWELL-OREGON
ELECTRIC COOPERATIVE, INC.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing has been served on all

Parties of Record, via first-class U.S. Mail, postage prepaid, on this 3| day of i]gf \ ,
2003.

General Counsel General Counsel

Office of the Public Counsel Missouri Public Service Comm’n
P.O. Box 7800 Governor Office Building
Jefferson City, Missouri 65102 200 Madison Street — Suite 100

Jefferson City, Missouri 65101

Harvey Allen, Esq.
221 Chestnut Street
Thayer, Missouri 65791

/‘7&0\ (e

~ Lisa Cole Chase
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ADDENDUM NO. 1
TO THE

TERRITORIAL AGREEMENT

Between
CITY OF THAYER, MISSOURI

and

HOWELL-OREGON ELECTRIC COOPERATIVE, INC.

Exhibit 7




ADDENDUM NO. 1 TO THE TERRITORIAL AGREEMENT

This Agreement is made and entered into as of the X/~ "day of ’5/ FPRI4 2003, by and
between CITY OF THAYER, MISSOURI (hereinafter "City") and HOWELL-OREGON

ELECTRIC COOPERATIVE, INC. (hereinafter "Cooperative™).

. RECITALS
A. City is authorized by law to provide municipally owned electric service within the City of
Thayer, State of Missouri;
B, Cooperative is authorized by law to provide electric service within the State of Missoun,

inciuding all of Oregon County;

C. The Missouri Legislature by RSMo Section 394.312 2000, has authorized municipally
owned utilities and rural electric cooperatives to enter into written territorial agreements;

D. On February 9, 1992, City and Cooperative entered into a written territorial agreement
designating the boundaries of each Applicant’s exclusive service area for exasting and
new structures in the City of Thayer, Missouri (the “Territorial Agreement”, attachment
No. 1) and said agreement was approved by the Missouri Public Service Commission
(“Commission”) m Case No. EM-92157 by Report and Order filed on February 28, 1992,

E. Now, City and Cooperative desire to transfer the electric service of the Thayer High
School from City to Cooperative at the request of the Thayer R-II School District.
(Attachment No. 2, 02-03-03 letter from Thayer R-1I School District). Thayer R-Ii
School District 1s in the process of building a new elementary school near the existing
Thayer High School and would prefer to have one utility supply electric service to these
two structures. On January 14, 2003, at the Thayer City Council Regular Meeting, the
Aldermen voted to approve the reiease of the Thayer High School electric services in an
effort to do what is in the best interest of the Thayer School system (attachment No. 3,
01-30-03 letter from Mayor Deckard); and -

F. City and Cooperative desire to establish exclusive service for any new structures and
the existing the structures of the Thayer R-II School District which are located on 3 5
acres on East Highway 142. This transfer will promote efficiencies in providing services
to the Thayer R-T School District, it requires no duplication of electric service facilities
as Thayer High School borders the existing Territorial Agreement boundaries, the
Cooperative presently has facilities located near the School from which it could provide
electric service, and the Thayer R-II School District in constructing new buildings wiil
benefit from the Cooperative’s ground source heat pump rebate program. The exchange
of this facility and customer will aid both Applicants in the consolidation of facilities and
bring efficiencies and savings to the Thayer R-II School District. The Addendum No. 1
to the Territorial Agreement will also allow emergency personnel to know with certainty

Territorial Agreement/Howeli-Cregon_Thayer_TA_Addenduml 1




the supplier of electric service to the different structures of the Thayer R-I School
District. '
AGREEMENT
For good and valuable consideration, the receipt and adequacy of which are hereby

acknowledged, the Parties agree to the following meodification of the Territorial Agreement

entered into on February 9, 1992 as follows:

I. Pursuant to paragraph 8 of the Territorial Agreement, the Parties “may agree in
writing on a case-by-case basis to allow any structure to receive service from one party even
though the structure ié located in the territory of the other party. Each such instan;:e will be
treated as an addendum to this Agreement and a copy of the addendum supplied to the Public

Service Commission.”

2. Pursuant to paragraph 8, the City and Cooperative hercby exercise their option under

their Territorial Agreement to transfer the right to be the exclusive electric service provider to an
elementary building being constructed by Thayer R-Il School District and any other buildings to

< —

be built on approximately .55 acres of property owned by the Thayer R-II School District

located on East Highway 142. This transfer will promote efficiencies in pl‘OVidiJ\lg services to the
Thayer R-I Scheol District, it requires no duplication of electric service facilities as Thayer
High School borders the existing Territorial Agreement bo.unl&aries, the Cooperative presently
has facilities located near the School from which it could provide electric service, and the Thayer
R-II School District will benefit from the Cooperative’s ground source heat pump rebate
program. The parties further agree to transfer, upon receiving the appropriate Missouri Public
Service Commission approval, the electric service from the City to Cooperative for the Thayer

High School. This addendum and the exchange of the Thayer High School will aid the City and

Territorial Agreement/Howeil-Oregon_Thayer_TA_Addendum! 2




Cooperative in the consolidation of facilities and bring efficiencies énd savings to the Thayer R-
I Schoel District. The Addendum No. 1 to the Territorial Agreement will aiso allow emergency
personnél to know with certainty the supplier of electric service to the different structures of the
Thayer R-II School District.

3. | The parties agree to underfake atl actions reasonably necessary to implement this
Agreement. Cooperative will pay the cost of obtaining administrative approval of the proposed
Customer Exchange. Each party will cooperate in presenting a joint application showing such
Customer Exchange Agreement to be in the public interest. If the Public Service Commission
does not approve the Customer Exchange, then it shall be nuliified and of no legal effect between
the parties, and the Cooperative shall continue to have the right to serve all new stru'ctures which
are built and located on 3% acres of the Thayer R-II School District, located on East Highway
142,

4. This Addendum No. 1 shall be binding upon the parties and all subsidiaries,

successors in interest and assigns of the respective parties hereto.

IN WITNESS WHEREQF, the parties have executed this Agreement this. / ‘Shf'-day of

ArPRie o0 —~
CIT??{ YER ‘
By:
Mayer \\

9
<7 ’
ATTEST: y ﬁv—L./_{./éZ,:-”\, : :3‘}4(/44»—%' A
7 ra

HOWELL-OREGON ELECTRIC
COOPERATIVE, INC.,

7 By: ’Z/M,,, o{,zcuu)’dz//‘wfu
5? / /—JL\ President
ATTEST: /4, /’/ e ‘
T /’ il ‘yf
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TERRITORIAL AGREEMENT

This Agresment 1s entared into between the Cifty of Thaver,
Missouri, herelnafter referred to as "City" and Howell-Oregon
Electric Coo¢perative, Incorporated, hereinafter referrad té as
iCooperative”, -

WHEREAS, Section 394.312 of the Revised statutez of Missouri
provides that competition to provide retail electric sarvice as.
baetween rural electric cocperatives and municipally owned utilities
may be displaced by written territorial agreements specifically
designating the boundaries of thes electric service area of each
electric service supplier subject to saild Agreement; and,

WHEREAS, City and Cooperative desire tc promote the orderly
development of ths retall electric service system within the City
of Thayer and the County of Oregon, Miszsouri, to aveoid wasteful
duplication and to minimize disputes which may result in higher
coste in serving the publig;

NOW THEREFORE, City and Cooperative in considaration of the
mutual covenants and agreements herein contained agree as follows:

1. The electric service areca of City i=2 described in Exhibit
1 to this Agreement by metes and bounds and illustrated by the map
marked Exhibit 2, both of which are hereby expressly incorporated
herein by reference and made a part of this Agreement as fully as
if sst ocut herein verbatinm.

2. city shall provide electric service to all those meter
locaticns that it presently has and to 21l new meter locations for

electrie customers within its electric service area., Cooperative

§-4
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ackncwledges and agrees that as between the parties Ci%fy shall have
tha sola and gxclusive right to continue to service the electrical
customers and locations City presently serves and z2l1ll nesw or
additional services within City's clectric service area.

3. Except as otherwise stated herein, the electric servies
arsa of Cooperative shall be all of that portisn of Oragon County,
Missouri, not raserved to City at Exhibit 1 and Exhibit 2.

4. As of the date the Misscuri Public Service Commissicn
grants approval of this Agreement, the Cooperative will bagin
service to customers within the City limits cof Thayer. If the Clty
can provide adequate electric service ts all of these customers
plus any new customars within the City limits of Thayer which have
been acguired hy the Cooperative ﬁnder the terms of this Agreement
dquring a five (5) year pericd beginning with the date the Missouri
Public Service Commission grants approval for the Cooperative to
bagin service +to the original customers, thep the Ccherativé
agrees To sell te the City these original customers plus any new
customerz which have been added during said five (5) year period,
Described in Exhibit 3 of this Agreement are the original custeomers
and facilities that will be transferrad to the City if the City
elects to exercise its option to purchase as provided herein. In
addition to the facllities listed in Exhibit 3, other facilities
necessary to Serve new customars may also ke transferred to the
City. The facilities to be retained by the Cooperative within the
cityAlimits of the City of Thayer shﬁil be only these nacessary for

Cooperative to serve customers located outside the City limits of

R "

TASvP9SZTAI S d3713 "NOD3x0 " 1 IEMOH Mg 9%z EB*SZ-—-Hbf




Aaplor B VeP sui) pshledsy

Thayer. The Cooperative shall be compensatad for the cusicmers by
the City in the amount cof $648,000, less an amcunt equal tg $2,09¢
for each month for the first flve years that the Cooperative haé
been the supplier of these customers plus the Cooperative shall be
compensated by an amount egual to the Cooperative's werk order
installiation ¢cost, including labor, prorata share of cverhead, and
materials, less the straight 1line depreciaticon applied +o
additions, replacements and improvements +o the racilities
transferred %o thé City. It isg the intent of the parties that if
the city e%ects to purchase the customers that the purchase znd
tfansfer of the customers from the Cooperative to the city be
completed within five (5) years from the approval of this Agreement
by the Public Service Commission.

If the transaction cannot be cimpleted within five {5) years
the City will grant to the Cooperative an additionq} two (2) year
term to serve the customers until the transaction can be completed.
The purchase price shall be adjuétad to provide that in addition
+o the compensation specified above the -COoperative will be
compensated by the Clty for all amounts spent by the Cooperative
in maintaining the facilities to be transferred to the City
calculated accoerding teo the CooPeraEive's internal work order
costing procedures, including labor, material and a prorata shere

of cverhead. The deadline for transferring the customers may be

extended for a mawvimum of 3 twe (2) year terms. It the_;i?g

exercises its option to purchase during the abeve defined five (5}

vear period, the City recognizes that this transfer of facilities

3
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is subjsct %o the approvel of the Missouri Public Servicge
C;mmigsicn. Cocperatlive agr=es To cocperate with City in filing
é Joint application for approval of tﬁe transfer, and Cogperative
agrees to execute 21l necessary documents and otherwise cooperata
in obtaining approval cf the Missouri Public Servica Commissicn.
The parties agree that if“rthe Missouri Public Service Commission
dees net approve the transfer of these facilities within f£ive (5)
yvears from the datse of its approval of this agrsement, or if the
city is unable to accept transfer of all of the criginal customers,
plué any new customers within the original five ({5) year périod or
as 1t may hééé been extended by addi;iohél two (2) year periods;
then the Cooperative shall have the right to continue to provide
electric service t¢ these customers, the additional customers as
described above, any future cugtomsrs, and any c¢ustomers within the
City's Service Area which the City is unable or unwilling to
supply. If the City fails to exercise 1ts option +to buy the
customers within the five (3} years or falls %2 accept <£ransfer of
all the customers within sleven (11) years,'the Cooperative shall
nave tha axclusive right as betwesen the parties tc serve the
customers in the territory set aside to the Cooperativa pursuant
te this Agreement. )

5. Upon City's written reguest, Cooperative shall provide
street lighting tc arsas served by it within the city limits. city
shall pay Cocperative for the street lighting Cooperative provides
to areas within the City at the Cocperative's adopted rata for

former AP&L customers at the date of this Agreement and from tinme

LT E SSTB'HDSEHD'TTEMbH -
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to time thersafter as zmended by Cooperativae, but in nc event shall

City exceed the highest rate f£or such ssrvices

O

the rate charged ¢
charged tc cother cities or municipalities served by Cooperative.

6. The Cocperative agrees tc pay o 't';he city, monthly, an
amount equal to 5.5% of the Cooperative's gross recejpts, less any
taxes, faes, penaliias and other charges or adiustments addad %o
customer kills, from all Cocperative sales of elactric enerqgy
(except sales for Ci%y use} in the City's incorpecrated limits
during the previous billing peried. Such payment shall be made by
Cooperative from its ganerzl revenue for the first five years of
tn;s Agreement. City agrees that the Cooperstive shall have the
right to use City public rights of way in the same manner as other
utiiities. A2 between tha parties,_for any areas annsxed by City
_arter the date of this Agreement, if Cocperative does not serve any
customars within the annexad area at the time of annexatioﬁ, such”
annexed sarea shall be considered & part of thé glactric servics
area of City and City shall have the exclusive right to serve any
customers within such arnnexed area. Ir Céoperative does serve
custcomers within areas annexed by City after the date of this
Agreement, any new structures after the date of annexation shzil
be served by City. If city 1s unakle or unwilling to provide
alec=rie service t¢ new structures Iin annexed areas than
Cocperative may be the supplier upon City's written regquest for
such ser&ica ag provided in paragraph 8 below.

7. Ths parties agree that either party hereto may service

itz own facilities even 12 located within the service arsa ¢f the

e g v s STy
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cther party heretoc axcept when such service weuld result in
duplicaticn <f current services cr other wastaful duplication cof
facilities.

g. Neither tha boundaries described by this Agresement nor
any term cf this Agrsenment may be medified, repealed, or changead
except by writing mutually approved by the respective governing
bedies of +the parties and by +the Missouri Prublic sSarvice
Commission, axcept the City and Cooperative may agres in writing
on a case-by~-case basis-to allow any structure to raceive service
from one party even though the structure iz located in tha
territory of the other party. Each such instance will be treated
as an addendum to this Agreement and 2 copy of the addendum
supplied tz the Pubklic Service Commission.

S. The initial term of this Agreement shall be thirty-five
(35) years from and aXter the date said Acreement iz approved by

the Missouri Public Service Commission. Thereafter, this Agreement

shall automatically be renewed for successive five yvear terms

unless either party hereto shall notify the other party in writing
of its intent to terminate this Agreemant at least one year in
advance of any such renewal date.

10. The partiss agree To undertake all actions reascnably
necegsery to implement this Agreement: Cooperative will pay the
cost of cbtaining administrative approval ¢f this Agreement., Each
party will cocperate in presenting a joint applicaticn showing such

Agreement tc be in the public interest., If the Public Servics

Commissien of Missouri does not approve the provisions of this

- ———————————  * 2 T T e 11 i e AT, Eu D ot
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‘égreemant, then it shall be nullified and of nc legal affact
between the partias. rther, if any part of this Agraement is
declared invalid or veid by a Court or agency of ccompetant
jurisdiction then the whecle Agreement shall be Aeemed invaiid, or
vold and the parties shall return te that status existing prior to
this Agreement.

11. This Agreement shall be kinding upon the parties and all
subsidiariaes, successors in intsrest and asaigne of the respective
partiez hereta,.

IN WITNESE WHEREOF, the parties have executed this Agreement

this ‘1%‘ day of Feon arx , 12 32 .

CITY QF THAYZR

By:z4é§ééﬂﬂdbzixi~;tf(r:aﬂ%ﬂﬂq a—

Mayor

/

.
ATTREET: 7~ LL 2 e o /i;%}sz
QJ:y Cler&

4

HOWELL-OREGON ELECTRIC
COOPERATIVE, INC.

Bﬁﬂ éit»‘/ M,ﬁa{—-—ﬂ*’/

President

ATTEST: ZQ:?}’U QW#L )
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