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Performance MeasurementNumbers :
65

	

Trouble Report Rate.. . . .. . . . . . . . . . . . . . .. . . . . . . . . . .. . .. . . . . . . . ... ... ... . . . .. . .. . . . . . . . . . . . . .. . .. . . . . . . . .. . .. .. . . .
65.1

	

Trouble Report Rate net of installation and repeat reports . .. . . . . . . .. . .. . .. . . . . .. ... . . . . . . . .
66

	

Percent Mimed Repair Commitments. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . ... . . . ... ... . .. . .. . . . . .
67

	

Mean Time To Restore . . . . . . . . . . . . . . . . . . . . . . . ... . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . .. . .. . .. . .. . .
68

	

Eliminated with the 6 month review - effective 7/12/00 . . . . . . . . . .. . . . .. . . . . .:: . .. . .. .. . .. . . .
69

	

Percent Repeat Reports . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . .. . ... . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . .

V.

	

INTERCONNECTION TRUNKS. . . . . . . . ... . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Performance Measurement Numbers :
70

	

Percentage ofTrunk Blockage .. . . . . . . . . ... ... . .. . .. . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . .. . . . . . . . .. ... .. . .
70.1

	

Trunk Blockage Exclusions . . .. . . ... . . . . . . . . ... ... .. . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . ... . .. . .. . .. ... .. . .. . .
71

	

Common Transport Trunk Blockage . . . . . . .. . . . . ... . .. .. . . .. . . . . . . . . . . . . . . . . . . . . . . . . .. . .. . .. . . . . . . . . . . .
72

	

Distribution OfCommon Transport Tank Groups > 2%/1% .. . . . . . . . . . . . . . . . . . . . . . . . . . . .
73

	

Percentage ofInstallations Completed Within the Customer
Requested Due Date . . . . .. . .. .. . . . . . . . . . .... ... . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . .. . .. . . . . . . . .. .. . . . .

73 .1

	

Percentage Held Interconnection Trunks . ... ... ... . .. . . . . . . . . . . . . . . . . . . . . . . . . . . ... .. . . .. . . . ... .. . .. . .
74

	

Average Delay Days For Missed Due Dates - Interconnection Trunks . .. . . . . . . . . . . .
75

	

Eliminated with the 6 month review - effective 7/12100 . . . . . .. . . . . . . . . . . . . . . .. . . . . . . . . . . . . . .
76

	

Average Trunk Restoration Interval - Interconnection Tnmks . . . . . . . . . . . . . . . . . . . . . . .. . . .
77

	

Average Trunk Restoration Interval for Service Affecting
Trunk Groups.. .... . . . . . . . . . . . . . . . . . ... . . . . . . . . ... ... ... . .. . .. . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . .~ .. . .. . . . . . . . . . .

78

	

Eliminated with the 6 month review - effective 7/12/00 . . . . . . . . . . . . . . . . . . . . .~ . . . . . . . . . . . . . . .

VI. DIRECTORY ASSISTANCE (DA) AND OPERATOR SERVICES (OS) ... . .. . . . . .. . .. ... ... ..
Performance Measurement Numbers :

VII. INTERIM NUMBERPORTABILITY (INP) . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . .. . .. . .. . . . . . . . . . . . . . . . . . .

Performance Measurement Numbers :
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79 Eliminated with the 6 month review - effective 7/12(,(10 . .. . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
80 Directory Assistance Average Speed OfAnswer . . . . . . .

. .
. . . . .. . . . . . . .. . .. : . . . . . . . . . . . . . . . . . . . . .

81 Eliminated with the 6 month review - effective 7/12/00 . . . . . . . . . .. .. . . ... .. . . .. . . . . . . .. ... . .
82 Operator Services Speed OfAnswer . . ... .. . .. . .. . .... . . . .. . . .. . .. . . . . . . . . . . . . . . . . . . . . ... ... .. . . . . ... . .
83 Eliminated with 6 month review - effective 7/12/00 .. .. .. ... . .. .. . . . . . . . . . . . . .. . . . . . . . . . . . . . . .
84 Eliminated with 6 month review - effective 7/12/00 . . . . . . . . . .. .. . . . . . . . . . . . . . . . . . . . . . . . . .. . . . .
85 Eliminated with 6 month review - effective 7/12/00 . . . . . . . . . . . . . . . . .. . . . .. . . .. . .. . . . . . . . . . . . . .
86 Eliminated with 6 month review - effective 7/12/00 . .. . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

87 Eliminated with 6 month review - effective 7/12/00 . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
88 Eliminated with 6 month review - effective 7/12/00 . . . . . . . . . . . . . . . .. . . . . . . . . . . .. . . . . . . .. ... . . .
89 Eliminated with 6 month review - effective 7/12/00 . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . .
90 Eliminated with 6 month review - effective 7/17/00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .



VIII.LOCAL NUMBER PORTABILITY (LNP).. . . . . . . . . . . . . . . . . .. ... . . . . . . . . . . .. .. . .. . . .. . . . . . .. . . . . . . . . . . .. . . . . .. .. ..

Performance .Measurement Numbers:
91

	

Percentage of LNP Only Due Dates Within Industry Guidelines . .. .. ... . .. .. .... .. .. . . .
92

	

Percentage ofTime the Old Service Provider Releases the
Subscription Prior to the Expiration of the Second 9 Hour ('f2) Timer ... .... . . .. . . .

93

	

Percentage ofCustomer Account Restructured Prior to LNP Due Date . . . . . . . . . . . . . .
94

	

Eliminated with 6 month review - effective 7/12/00 . .. . . ... . . . . . .. . . . . . . . . . . . .. . . . . . . . . . . . . . . .
95

	

Eliminated with 6 month review - effective 7/12/00 . . . . . . ... . . . . . . .. . . . . . . . . . .. . . . . .. . . . . . . . . .
96

	

Percentage Pre-mature Disconnects for Stand alone LNP Orders . . . .. . .. . . . . . . . .. . . . . . .
97

	

Percentage of Time SWBT Applies the 10-digit Trigger Prior to
the LNP Order Due Date . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. .. . .. . .. . .. .. . . .. . . . . .. .. . . . . . . .. . .. . . . . . . . .. . . . . . .

98

	

Percentage Stand Alone LNP I-Reports in 10 Days. .. . . . . . . . .. . .. . . . . . . .. . . . . . . . . . . . . . . . . . . . . . .
99

	

Average Delay Days for SWBT Missed Due Dates for Stand
AloneLNP Orders . . . . . . . . . . . .. . .. . . . . ... . . . . . ... ... . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . ... . .. ... . .. .. . .. . .

100

	

Average Time of Out ofService for LNP Conversions .. . . . . . . . .. .. . . . . . . . .. . . .. . . ..... ... . ... . . .
101

	

Percent Out of Service < 60 minutes . . . . . . . . . . . . .. . ... . .. . . . . . . . . . . .. . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Performance Measurement Numbers :
102

	

Average Time To Clear Errors . . ... . . . . . . . . . . . . . . . .. . ... ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
103

	

Percent Accuracy for 911 Database Updates
(Facility Based Providers) . . . . . . . . . . . . . . . ...... . ........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. .... ... . . . . . . . . .. . . . . . . .

104

	

Average Time Required to Update 911 Database
(Facility Based Providers) _. . . . . .. . ... . . . . . .. . . . . . . . .. . . . . . ... . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

104.1

	

The average time it takes to unlock the 911 record . . .. .. .... . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

X.

	

POLES, CONDUIT AND RIGHTS OF WAY . ... .. . .. . ...... . . . . . . . . ... . . : . . . . . . . . . . .. . . . . . . ... . . . . . . . . . . ... . . . . .

Performance Measurement Numbers :
105

	

Percent ofrequests processed within 35 Days . . . . . . ... .. . . . . .. . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. .
106

	

Average Days Required to Process a Request . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . .. . . . . . . . . . . .

XI.

	

COLLOCATION ..... ... .... .. . .. . . . . . . . .... . . .. .. . .. .. . ... . . . . . . . . . . . . . . . . . . .. . ... . .. . . . . . . ... . .. . . . . .. . . . . . . . . . .. . . . . . . . . . . . . . . . . .

Performance Measurement Number,:
107

	

Percentage Missed Collocation Due Dates . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . .. . .. . . . .. . . . .
108

	

Average Delay Days for SWBT Missed Due Dates. . . . . . . . . . . . . . . . . . . . . .. . .. . . . . . . .. . . .. . . . . . . .
109

	

Percent of Requests Processed Within the Tariffed Timelines . . . . . . . . . . . . . . . . . . . . . . . . . . . .

XII. DIRECTORY ASSISTANCE DATABASE . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . .

Performance Measurement Number;:
110

	

Percentage ofUpdates Completed into theDA Database
Within 72 Hours for Facility Based CLECs .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

111

	

Average Update Interval for DA Database for Facility Based CLECs . . . . . . . . . . . . . . . .
112

	

Percentage DA Database Accuracy For Manual Updates . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
113

	

Percentage of Electronic Updates that Flow Through the DSR
Process Without Manual Intervention . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Appendix Performance Measurements Business Rules (VersionJ-7)-MO (I42A)
021601

XIILCOORDINATED CONVERSIONS . . . . . . . . . .. . ... . . . . . . . . . . . . . . . . . . . . . . . .. . . .. ... . . . . . . . . . . . . . .. . . . . . . ... .. . .. . . . . . . . . . .

XIV.NXX

Version 1.7

Performance Measurement Numbers:
114

	

Percentage ofPremature Disconnects for CHC/FDT LNP
with Loop Lines . . . . . . . . . . ... .. . .... . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . .. . . . . . . . . . .

114.1

	

CHC/FDT LNP with Loop Provisioning Interval . . . . . . . . . . . . .. . ... .. . . . . . . . . . . . . ... . . . . . . . . . . . . . .
115

	

Percent Provisioning Trouble Reports (PTR) . ... . . . . . . . . . . . . : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . .
115.1

	

Mean Time To Restore - Provisioning Trouble Report (PTR) . . . . . . . . . . . . . . . . . . . . . . . . . . . .
116

	

Eliminated with 6 month review - effective 7/12/00 . . . . . . . . . . .. . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Performance Measurement Numbers:
117

	

Percent NXXs loaded and tested prior to the LERG effective date . . . . . . . . . . . . . . . . .. . . .
118

	

Average Delay Days for NXX Loading and Testing .. . . . . .. . . . . .. . . . . .. . .. . .. . . . . . . . . . ... .. . . .
119

	

Eliminated with 6 month review -effective 7/12/00 .. . .. ... . .. . .. ... . . . ... .. . . . . . . . . . . . . . . . . . .

XV. BONAFIDE/SPECIAL REQUEST PROCESS (BFRs) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . .

Performance Measurement Numbers:
120

	

Percentage ofRequests Processed Within 30 Business Days . . . . . . . . . . . . .. . .. . .. ..... .....
121

	

Percentage of Quotes Provided for Authorized BFRs/Special
Requests Within X (10, 30,90) Days .. ... ... .. ... .... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . .. . .. . . . . .

122

	

Eliminated with 6 month review - effective 7/12100 ... ...... . .... . . . ... . . . .. . . . . . . . . . . . . . . . . . .
123

	

Percent ofTimely and Compliant Change Management Notices . .. . . . . . . . . . . . . . . . . . . . . .
124

	

Timely resolution ofsignificant Software Failures related
with Releases . .... .. . . .. . . . . . . . . . . . ... . . . . . . . . .. . . . . . . . . . . . .. :.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . .. .. . . . . .

XVL GENERAL BUSINESS RULES (APPLICABLE TO ALL MEASURES EXCEPT AS
SPECIFICALLY NOTED. . . . . . .... . .. ... . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . ... ..:i~ . .

	

.
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B.

	

Geographic Market Regions . . . . . .... . . . . . . . . . .. . . . . . . . . . . . . ... . .. . .. . . . . . . . .. . . . . . . . . . . .. .. . . .. .. . . . . . . . . . . . . . . . . . . .
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111600

PERFORMANCE MEASUREMENTS BUSINESSRULES_(VERSION 1 .7)
RESALE POTS. RESALE SPECIALSAND UNES

Pre-Ordering/Ordering

APPENDIX

2lR .Ec'F'M Mm

e-None

The clock starts on the dateltime when the request is received by SWBT, and the clock
stops on the datettime when SWBT has completed the transmission of the response to the ,
CLEC. Timestamps are taken at the DataGate and Verigate servers and do not include
transmission time through the LRAF. Response time is accumulated for each major
query type, and then divided by the associated total number ofqueries received by SWBT
during the reporting period. The response time is measured only within the published
hours of interface availability. Published hours ofinterface availability are documented
on the CLEC web site. (SWBT will not schedule system maintenance during normal
business hours (8:00 am. to 5 :30 p.m. Monday through Friday) . Ifthe CLEC accesses
SWBT systems using a Service Bureau Provider, the measurement ofSWBTs
performance does not include Service Bureau Provider processing, availability or
response time.

	

' ) .. % .

For the protocol translation response times, start and end times are as follows:
EDI input time starts at the time the CLEC successfully connects to the EDI Interactive
Agent and the end time is when the connection is made to DataGate for processing. EDI
output time starts when the response message is received from DataGate and the end time
is when the message is sent to the CLEC. CORBA input time starts at the time the
message is received by the CORBA interface and the end time is when the connection is
made to DataGate for processing. CORBA output time starts when the response message
is received from DataGate and the end time is when the message is sent to the CLEC.

Version 1 .7
~; "00704
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082400

Service Availability 6.6 seconds 6.6 seconds

Service Appointment 1 .0 second 1.0 second
Scheduling (Due
Date

Dispatch Required 12.6 seconds 12.6 seconds

PIC 19.1 seconds 19.1 seconds

Actual Loop Makeup 12.6 seconds 12.6 seconds
Information requested -
actual data returned
Actual Loop Makeup 23 seconds 23 seconds
Information requested -
design data returned
Design Loop Makeup 10 seconds 10 seconds
Information requested -
desi data returned
Protocol translation time - Diagnostic Not Applicable
EDI i messages
Protocol translation time - Diagnostic Not Applicable
EDI output m
Protocol Translation Time - Diagnostic Not Applicable I
CORBA' ut messages
Protocol Translation Time- Diagnostic Not Applicable
CORBA output m es



Appendix Performance Measurements Business Rules (Version 1.7) -MO (M2A)
Page 4 of 187

082400

.S

	

J f a~~ 4M t~',~_a

AweIt~onseTime for Manual Loop Make-Up information

The average time required to provide manual loop qualification for xDSL capable
loops measured in business days.

Manual requests for Loop Makeup Information not initiated by the CLEC;
however, manual requests initiated by the LSC as part ofthe ordering process
when11C")mechanized loop qualification d ailsavailable w. " lbe nc71 da~

For aDataGatelEDVCORBA or Verigate initiated request, the start date and time is when
the request is received in the Loop Qual System . The end date and time for the . ._ _,
DataGateJEDVCORBA or Verigate request is when the loop makeup information has
either has been e-mailed back to the CLEC or, ifthe CLEC does not want email, is
available in the Loop Qual System.

For manual requests for Loop Makeup Information initiated by the LSC as part ofthe
ordering process, the start date and time is the receipt date and time ofthe goodLSR

I The end date And time is when the loop makeup information is available in the Loop Qual
System.

SWBT will provide raw data to CLECS in an agreed to format, on a monthly basis,
without the need for a request from a CLEC, until such time as both parties agree it is no
longer necessary.

	

t a

" None

'E~+an~ kl-IgA-'t~U!
Tier 1-Low
Tier 2 -Medium

Version 1.7

3 business days, Critical z-value applies.

UU000707



The percent ofaccurate DSL actual Loop Makeup Information provided to the
CLEC.

None

This measurement tracks accuracy ofthe loop makeup information provided to the
CLEC. It compares reported loop makeup information to actual loop makeup
information on the loop provided to the CLEC, and it captures both the clerical
error and underlying data error.- .

" DSL actual Loop Makeup Information provided manually
" DSL actual Loop Makeup Information provided electronically

Appendix Performance Measurements Business Rules (Version 1.7) - MO (M2A)
Page 5 of 187

082400

Tier 1-Low
Tier 2 - Medium

95% accurate for each level ofdisaggogation, or parity with SWBT DSL Retail,
SWBT DSL Affiliate, or other CLECs, whichever is higher. -

Version 1.7
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Service Appointment
Scheduling (Due

- Date)

Version 1.7
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Page 6 of 187

082400

i	"v .. .l,- .s es
't

q e ~ ice'=

	

~-~
Percent Responses Received within "X" seconds - OSS Interfaces

See MeasurementNo. 1

The percent ofresponses completed in `X' seconds for pre-order interfaces
(Verigate and DataGateJED1/CORBA,)by function .

See Measurement No. 1

Benchmarks for summaryCSR applies to < = 30 WTNs. Benchmarks for Loop
Makeup Information are interim until parties agree that sufficiettt data is available to
set final benchmarks. No damages will apply for Loop Makeup 14formation until
final benchmarks are set. Critical z-value does not

	

1 .
Measurement DataGate/EDI/COR Verigate

BA
90% in = 8.0 seconds
95% in =12.0 seconds
90% in = 7.0 seconds
95% in = 9.5 seconds

90% in = 8.0 seconds
95% in = 13 seconds

90% in =12.0 seconds
95% in = 16 .0 seconds
90% in =1 seconds
95% in = 2.0 seconds

90% in = 15 .0 seconds
95% in = 25.0 seconds
90% in = 27.0seconds
95% in = 41 .0 seconds

r80%in = 5.0 seconds
1 90% in = 7.0 seconds
80% in = 4.0 seconds
90% in = 6.0 seconds

80% in= 7.0 seconds
90% in =10.0 seconds

80% in =11 .0 seconds
90% in =13.0 seconds
80% in = 2.0 seconds
90% in = 3.0 seconds

80% in =17.0 seconds
90% in = 19.0 seconds
80% in = 25.0 seconds
90% in = 27.0 seconds
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082400

Actual Loop Makeup 90% in =15.0 seconds 80% in = 17.0 seconds
Information requested - 95% in = 25.0 seconds 90% in= 19.0 seconds
actual data returned
Actual Loop Makeup 90% in = 25.0 seconds 80% in= 27.0 seconds
Information requested - 95% in = 35.0 seconds 90% in = 29.0 seconds
design data returned
Design Loop Makeup 90% in =11 .9 seconds 80% in =13.5 seconds
Information requested - 95% in = 20 .0 seconds 90% in =15 .0 seconds
design data returned
Protocol Translation Time- 90% in = Diagnostic Not Applicable
EDI input message 95% in = Diagnostic
Protocol Translation Time - 90% in = Diagnostic Not Applicable
EDI ou utmessa e 95% in = Diagnostic
Protocol Translation Time - 90% in = Diagnostic Not Applicable
CORBA i m 95%in= Diagnostic
Protocol Translation Time - 90% in = Diagnostic - - - - Not Applicable
CORBA input message 95% in = Diagnostic
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PM 3 WAS ELIIAINATED WTTHTHE 6MONTH REVIEW- EPFECTNE 7/12/00
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082400

OSS Interface Availabili

Percent oftime OSS interface is available compared to scheduled availability.
MMa

* None

The total `number of hours functionality to be available" is the cumulative number of
hours (by date and time on a 24 hour clock) over which SWBT plans to offer and support
CLEC access to SWBT's operational support systems (OSS) fimctionality during the
reporting period . "Hours Functionality is Available" is the actual number ofhours,
during scheduled available time, that the SWBT interface is capable ofaccepting or. ; . . .
receiving CLEC transactions or data files . The actual time available is divided by the
scheduled time available and then multiplied by 100 to produce the "Percent system
availability" measure . SWBT will not schedule normal maintenance during OSS Hours
ofavailability as posted on the CLEC web site unless otherwise notified via an accessible
letter. SWBT will not schedule normal maintenance during business hours (8:00 am. to
5:30 p.m. Monday through Friday) . When interfaces experience partial unavailability, an
availability factor is applied to the calculation ofdowntime. This factor is stated as a
percentage and represents the impact to the CLEC. Determination ofthe availability
factor is governed by SWBT's Availability Team on a case by case basis . Disputes related
to application ofthe availability factor may be presented to the Commission. 'henever
an interface experiences complete unavailability to a CLEC, the full duration ofthe
unavailability will be counted, to the nearest minute, and no availability factor will be
applied SWBT shall calculate the availability time rounded tothe nearest minute.

EASE reported for Consumer and Business
EDI reported byprotocol (SS13,FrP, NDM, VAN)
EDUCORBA for Pre-order
DataGate
Verigate
LEX
RAF - ByCLEC
TOOLBAR
Order Status
Tmuble Administration
Provisioning Order Status
Solid GUI (Diagnostic

[(Hour; functionality is available
during the scheduled available hours)

Scheduled system available hours)]
* 100

RTAW
Reported on an aggregate CLEC
basis by interface. The RAF will be
reported on an individual CLEC
basis .

Version 1 .7
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Tier 1-None
Tier 2 -High

99.5%. The critical z allowance does not apply on this measurement.
No damages are applicable for Solid GUL This will be reviewed in 6 months

Version 1.7
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Percent of timebackend systems used for pre-order are available compared to
scheduled availablli

" None

The total "lumber ofhours functionality to be available" is the cumulative number of
hours (by date and time on a 24 hour clock) over which SWBT plans to offer and support
CLEC access to SWBT's backend systems used for pre-older functionality during the
reporting period "Hours Functionality is Available" is the actual number ofhours, . .
during scheduled available time, that the backend systems are capable ofproviding pre-
order responses to CLEC queries . The actual time available is divided by the scheduled
time available and then multiplied by 100 to produce the "Percent system availability"
measure. SWBT will not schedule normal maintenance during business hours (8:00 a-m. 1
to 5:30 p.m. Monday through Friday). When a backend system experiences partial
unavailability, an availability factor is applied to the calculation ofdowntime. This factor
is stated as a percentage and represents the impact to the CLEC. Determination ofthe
availability factor is governed by SWBT's Availability Team on a case by case basis .
Disputes related to application ofthe availability factor may be presented to the
Commission . Whenever a backend system experiences complete unavailability to. a
CLEC, the full duration ofthe unavailability will be counted, to thenearest minute, and
no availability factor will be applied. SWBT shall calculate the availability time rounded
to the nearest minute.

4-4
Wholesale and Retail Impacts Identified for.

"

	

Address Verification (South PREMIS - Texas Only)
"

	

Request For Telephone Number (South PREMIS - Texas Only)
"

	

PIC (South PREMIS - Texas Only)
"

	

Request For Summary Customer Service Record ( 3 Texas Regions of CRIS)
"

	

Service Availability (3 Texas Regions of CRIS)
"

	

CLLI (3 Texas Regions of CRIS)
"

	

DueDate ( 3 Texas Regions of SORD)
"

	

Dispatch Required (South LFACS - Texas Only)
"

	

LOOP Makeu Information

	

o

	

ual

[(Hours functionality is available during the
scheduled available hours) - Scheduled

	

CLEC basis by backend system.
system available hours)) * 100

Version 1 .7
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Tier 1-None
Tier 2 -None
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Percent Firm Order Confirmations(FOCss) Returned on time for LSR requests.
5 . . .ai phf -- ,

Percent ofFOCs returned to the CLEC within a specified time frame from receipt of
a complete and accurate service request to return ofconfirmation to CLEC.

X T~4N~�. K?M
"

	

Rejected (manual and electronic) LSRs.
"

	

SWBTonly Disconnect orders.
"

	

Services ordered out of the Access Tariff
"

	

XDSL orders (See PM5.1)
"

	

Interconnection Orders (See PM5.2)
- " -Unbundled Dedicated Transport Orders (SeePM 5.2)

I s
FOC business rules are established to reflect the Local Service Center (LSC) normal
hours ofoperation, which include Monday through Friday, 8:00 am. to 5:30 p.m,
excluding holidays and weekends . If the start time is outside ofnormal business
hours, then the start dateltime is set to 8:00 a.m. on the next business day. Example.
Ifthe request is received Monday through Fridaybetween 8:00 a.m. to 5:30 p.m.; f

the valid start time will be Monday through Friday between 8:00 a.m. to 5:30 p.m.
If the actual request is received Monday through Thursday after 5:30 p.m. and
before 8:00 a.m. the next day; the valid start time will be the next business day at
8:00 am. If the actual request is received Fridayafter 5:30 p.m. and before 8:00
a.m,, Monday; the valid start time will be at 8:00 am. Monday.' Lfthe request is
received on a holiday (anytime) ; the valid start time will be the nitUusiness day at
8:00 aan. For LSRs received electronically requiring no manual intervention by the
LSC, the OSS hours ofoperation will be used in lieu of the LSC hours ofoperation
(i.e ., actual OSS processing time outside ofLSC hours will not be excluded in
calculating the interval). The returned confirmation to the CLEC will establish the
actual end dateftime. Provisions are established within the DSS reporting systems
to accommodate situations when the LSC works holidays, weekends, and when
requests are received outside normal working hours . ForUNE Loop and Port
combinations, orders requiring N, C, andD orders ; the FOC is sent back at the time
the last order that establishes service is distributed .

All UNE P orders are categorized as Simple or Complex in the same manner as
Retail or Resale orders are categorized . All orders that flow through EASE are
categorized as Simple and all orders that do not flow through EASE are categorized
as Complex.

A Mechanized Business Ordering system (MBOS) document is also required for
engineering oftrunks that must take place prior to the request being worked.
Depending on the changes being made, the due dates for the restructure could be the
same day or next day for simple changes . Complex accounts needing an MBOS

U ; ;0071 6
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could require approximately 5 days to restructure.
The MBOS form must be initiated-by the LSC service representative with
information from the LSR for services such as Centrex, DIDs, Plexar I, Package II,
Plexar II Basic, Plow Custom Basic, and PRi services such as Smart Trunks,
Select Video, etc. Once the MBOS form is completed, the LSC service
representative must release it to the other involved departments for review and
determination ofthe design information and to determine the necessary steps to
provide the services: This may involve review ofTN number availability, design
circuit provisioning, translations requirements, etc. to determine the service
availability and due date . Depending on the service and complexity ofthe request,
the return oftheMBOS could be 3-5 days . Therefore, the FOC is to be negotiated
for any services that require anMBOS.

Ifthe CLEC accesses SWBT systems using a Service Bureau Provider, the
measurement of SWBTs performance does not include Service Bureau Provider
processing, availability or response time.

LEX/EDI
For L.EX and EDI originated LSRs, the start date and time is the receive date and
time that is automatically recorded by the interface (EDI or LEX) with the system
date and time. The end date and time is recorded by the interface (EDI or LEX) and
reflects the actual date and time the FOC is available to the CLEC. For LSRs where
FOC times are negotiated with the CLEC, the ITRAK entry on the SORD service
order is used in the calculation .

VERBAL or MANUAL REOUESTS
Manual service order requests are those initiated by the CLEC either by telephone,
fax, or other manual methods (i.e. courier) . The fax receipt date and time is
recorded and input on the SM-FED on each service order in SO.ZT`I for each FOC
opportunity. The end time is the actual date and time that a successful attempt to
send a paper fax, is made back to the CLEC. Ifa CLEC does not require a paper fax
the FOC information is provided over the phone. In these instances, the order
distribution time is used as the FOC end date and time. Ifa CLEC chooses to
receive their FOCs via the Website, the cod time is the date and time the FOC is
loaded to the Website. The ITRAKFID is used whenFOC times are negotiated
with the CLEC. The LSC populates the ITRAK FID with certain pre-established
data entries that are used in the FOC calculation .

Version 1.7 U~ 00071 7
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Manually submitted:
"

	

Simple Res. And Bus. < 24 Hours
"

	

Complex Business (1-200 Lines) < 24 Hours
"

	

Complex Business (>200 Lines)< 48 Hours
"

	

MBOS related services (Centrex, Plexar I Pkg II, Plexar II, Plexar Custom
Basic, and DID Trunks (1-200 lines) = negotiated

"

	

UNELoop (1-49 Loops) < 24 Hours
"

	

UNELoop (> 49 Loops) < 48 Hours
"

	

Switch Ports < 24 Hours
"

	

Simple Res. And Bus. LNP Only (1-19 Lines) < 24 Hours
"

	

Simple Residence and Business LNP Only (20+ Lines) < 48 Hours
"

	

LNPwith Loop (1-19 Loops) < 24 Hours
"

	

LNP with Loop (20+ Loops) < 48 Hours
"

	

LNPComplex Business (1-19 Lines) < 24 Hours
"

	

LNPComplex Business (20-50 Lines) < 48 Hours
"

	

LNPComplex Business (50+ Lines) < Negotiated with Notification of
Timeframe within 24 Hours

Electronically submitted via LEX or EDI:
"

	

Simple Res. And Bus. < 5 Hours
"

	

Complex Business (1-200 Lines)< 24 Hours
"

	

Complex Business (>200 Lines) < 48 Hours
"

	

MBOS related services (Centrex, Plexar I Pkg II, Plexar Ii; Plexar Custom
Basic, and DID Tnmks (1-200 lines) = negotiated

	

< <
"

	

UNELoop (1-49 Loops) < 5 Hour
"

	

UNELoop (> 49 Loops) < 48 Hours
"

	

Switch Ports < 5 Hours
"

	

Simple Residence and Business LNP Only (1-19 Lines) < 5 Hours
"

	

Simple Residence and Business LNP Only (20+ Lines) < 48 Hours
"

	

LNPwith Loop (1-19 Loops) < 5 Hours
"

	

LNPwith Loop (20+ Loops) < 48 Hours
"

	

LNPComplex Business (1-19 Lines) < 24 Clock Hours
"

	

LNPComplex Business (20-50 Lines) < 48 Clock Hours
"

	

LNP Complex Business (50+ Lines) < Negotiated with Notification of
Timeframe within 24 Clock Hours

Reported by CLEC, all CLECs, and
SVJBT affiliate where applicable
(or SWBT acting on behalf ofits'
affiliate) . This includes mechanized
from EDI and LEX and manual
(e.g. FAX or phone orders) .

(# FOCs returned within `X' hours
total FOCs sent) * 100

Version 1.7
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Tier 1-Low
Tier 2-Medium

All 5 HourFOC 95% / 24 Hour FOC 94% / 48 HourFOC 95%!Acct Restr. 95% the
Average for the last 5% for 95% benchmark or the last 6% for 94% benchmark shall
not exceed 20% ofthe established benchmark, excluding projects . Violations with
respect to the "tail" (the last 5/6%) are subject to Tier 1 low damages and Tier 2
Medium damages, and will apply only ifSWBT has met the benchmark on the
corresponding "percent within x" measurement

The critical z-value does not apply to the following categories
"

	

Simple res. and bus - LEX, EDI and Manual
"

	

Complex business - LEX, Manual
"

	

UNE(1-49) - EDI, LEX
"

	

Simple res . and bus LNP only (1-19) - LEX, EDI
"

	

Simple res . and bus. LNP with loop (1-19) - LEX, EDI
"

	

LNPComplex Business - LEX, EDI

The critical z-value applies to all other categories.

E;~ v00719
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Percent Firm Order Confirmations (FOCs) for XDSL-capable loops & Line Sharing
Returned Within "x"Hours

Percent ofFOCs returned within a specified time frame from receipt of a complete
and accurate service request to return ofconfirmation to CLEC.

"

	

DSLOrders-orders rejected for incomplete or incorrect LSR
"

	

DSLOrders-orders denied for pair gain
"

	

SWBTonly Disconnect orders .
"

	

Rejects for non-conformance as to PSD masks if, and only it, the CLEC
ests such qualification on the LSR

FOC business rules are established to reflect the Local Service Center (LSC) normal
hours ofoperation, which include Monday through Friday, 8 :00 am.-5 :30 p.m.,
excluding holidays and weekends. Ifthe start time is outside ofnormal business
hours, then the start dateltime is set to 8:00 am. on the next business day. Example:
Ifthe request is received Monday through Friday between 8:00 an. to 5:30 p.m. ;
the valid start time will be Monday through Friday between 8:00 am. to 5:30 p.m.
Ifthe actual request is received Monday through Thursday after 5:30 p.m. and
before 8:00 am. the next day, the valid start time will be the next business day at
8:00 am. If the actual request is received Friday after 5:30 p.m. and before 8:00
a.m. Monday; the valid start time will be at 8:00 am. Monday. Ifthe request is
received on a holiday (anytime) ; the valid start time will be the nextbusiness day at
8:00 a.m. For LSRs received electronically requiring no man»at intervention by the
LSC, the OSS hours of operation will be used in lieu ofthe LSC'hbuis ofoperation.
The returned confirmation to the CLEC will establish the actual end dateltime.
Provisions are established within the DSS reporting systems to accommodate
situations when the LSC works holidays, weekends, and when requests are received
outside normal working hours.

LEX/EDI
For LEX and EDI originated LSRs that do not require manual loop makeup
information after the receipt of the LSR (requests where mechanized loop makeup
information is available whenLSR is submitted) the start date and time is the
receipt date and time that is automatically recorded by the interface (EDI or 1,EX).
The end date and time is automatically recorded by the interface (EDI or LM and
reflects the actual date and time the FOC is available to the CLEC.

Version 1 .7

For DSL orders that require manual loop makeup information after the receipt of the
LSR (CLEC did not request manual loop makeup information), the start time for the
FOC is the date and time the loop makeup information is available in the Loop Qual
System. The end date and time is automatically recorded by the interface (EDI or
LEX) and reflects the actual date and time the FOC is available to the CLEC.

'- " ;00720



MANUAL REQUESTS

Manual service order requests are those requests initiated by the CLEC by fax. For
manual requests that do not require a loop qualification after the receipt ofthe LSR,
the receive date and time is when a good LSR is received in the LSC. The end time
is the fax date and time the fax (FOC) is sent back to the CLEC or the time of the
fax attempt bySWBT. The fax end time is recorded and input via an internal Web
application . Ifa CLEC chooses to receive their FOCs via the Website, the end time
is the date and time the FOC is loaded to the Website.

For a manual request that requires an associated loop qualification, the start date
and time is when the loop qualification is completed by OSP Engineering and is
made available in the LoopQual system, and the end date and time is when the fax
is sent back to the CLEC.

Manually submitted

"

	

UNExDSL Capable Loop (1-49 Loops) < 24 Hours
"

	

UNExDSL Capable Loop (> 49 Loops) < 48 Hours
"

	

Line Sharing (1-49 Loops) <24 Hours
"

	

Line Sharing (>49) < 48 Hours

Electronically submitted

Version 1 .7
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"

	

UNExDSL Capable Loop (1-20Loops) < 6 Business Hours
"

	

UNExDSL Capable Loop (> 20 Loops) < 14 Business Hours
"

	

Line Sharing (1-49 Loops) < 6 Business Hours
"

	

Line Sharing (>49) < 14 Business Hours

(# FOCs returned within'Y' hours
total FOCs sent) * 100

Reported by CLEC, all CLECs, and
SWBT affiliate (or SWBT acting on
behalf of its' affiliate) where
applicable . This includes
mechanized from EDI andLEX and
manual (FAX or phone orders).
These are reported by the percent
within x and by the average of the
remainder.

00072 1
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~UI;'3+3

UNExDSL Capable Loops: Tier 1- Low, Tier 2-Medium
Line Sharing. Dia~ostic~Newproduct, no historical

~i sL,
Line Sharing. Diagnostic for first three months ofimplementation ofthe measure
then Tier 1

All 6 HourFOC 95% / 14 HourFOC 95% / 24 HourFOC 94% / 48 Hour FOC 95%
The Average for the last 5% for 95% benchmark shall not exceed 20% ofthe
established benchmark, excludingA)rqj_ects .

Version 1.7 UJJ 0072 2
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Percent Firm Order Confirmations (FOCs) Returned within X days onASR

Percent ofFOCs returned within a specified time flame from receipt of a complete
and accurate service request to return ofconfirmation to CLEC.

	

-

"

	

All LSRs
"

	

Access Orders purchased from SWB tariffs
"

	

Rejected (manual and electronic) ASRs.
"

	

SWBTonly Disconnect orders .
SEE

hours

	

operation, which include

	

\,\ :

	

through

	

\ :

	

9:00 : u

	

{ \ n

excluding holidays and weekends . Ifthe start time is outside ofnormal business
i\

	

then h- start date/time

	

-

	

\ 8:00 am. \\

	

i" next business \ .

	

:u\ -

\

	

r m

	

o

h- actual request

	

received

	

\ n\ :

	

through

	

\ .

	

1 \ u

	

:n\
before 9:00 am. the next day-, the valid start time will be the next business day at
8:00 am. Ifthe actual request is received Friday after 5 :30 pmL and before 8:00
u Monday-,

	

," valid start ,u"
will

\-

	

8:00&m.

	

\L\ .

	

," requestw
:\" -

	

_s \ t : \ \ L sk

	

: 1

	

s ss "

	

Ii "

	

.1L s

	

:v

	

\ fs " "" {

	

\ " 1, " s -

	

s

	

7 :+

	

\Y.

	

A

11 am.

	

h- returned confirmation \ 1~-

	

-

	

will establish \

	

.

	

-n\17

d :

	

\n
.

	

Provisions : .- established within i'

	

:\\ W y

	

'n

	

\

accommodate

	

.\\\ when \" LSC works L\

	

\ .

	

\\

	

.,\ when
requests are received outside normal working hours.

Interconnection Facilities and Trunks < 7 Business Days
Unbundled Dedicated Transport

"

	

DS3s < 5 Business Days
"

	

DSIs < 1 Business Day
Projects-Negotiated
Broadband service product (Note : Additional disaggregations may be required

in the future.

(# FOCs returned within 'Y' hours
total FOCs sent) ; 100

	

I

	

SWBTaffiliate
Reported by CLEC, all CLECs, and

Tier 1 - Diagnostic
Tier 2 - None

This measure is diagnostic for 3 months, until September 2000. With October data it will

Version 1.7
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be Tier 1- Low, Tier 2 - Low.

"

	

Diagnostic for first three months ofimplementation of the measure then Tier 1
Low

"

	

Interconnection Facilities and Trunks = 95% < 7 Business Days
"

	

Unbundled Dedicated Transport DS3s=95% < 5 Business Days
"

	

Unbundled Dedicated Transport DS 1 s = 95% < 1 Business Day

Version 1 .7 u 2o00724



Average Time To Return FOC
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"

	

Rejected Orders .
"

	

SWBT only Disconnect orders .
Orders involving major projects .

Disaggregate for LEX and EDIby the following.
"

	

Mechanicallyreceived via LEX/EDI and FOC'd without LSC intervention
(mechanical/mechanical) - Overall average

- Reported for 90% and95%
"

	

Mechanically received via LEX/EDI and FOC'd with LSC intervention
(mechanical/manual)

	

- Overall average
- Reported for 90% and95%

"

	

Received manually via FAXJpaper and FOC'd via FAX (manual/manual)
- Overall average
- Reported for 90% and 95%

£[(Date and Time ofFOC) - (Date
and Time of Order Received by
SWBT)1/(# ofFM

n.,

	

r-. _

Reported for

:f-Z

E OU725



S O-10 Elkryjr

The average time to return DSL FOC's from receipt of complete and accurate
service request to return of confirmation to CLEC.

"

	

DSLOrders-orders rejected for incomplete or incorrect LSR
"

	

DSLOrders-orders denied for pair gain
"

	

SWBT only Disconnect orders.
"

	

Orders involving major projects .
"

	

Rejects for non-conformance as to PSD masks if, and only il~ the CLEC
requests such qualification on the LSR

Appendix Performance Measurements Business Rules (Version 1.7)-MO (M2A)
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082400

See. Measurement No. 5.1

Disaggregate for LEX and EDI by the following.

"

	

Mechanically received via LEX/EDI and FOC'd without LSC intervention
(mechanical/mechanical) - Overall average

- Reported for 90% and 95%
"

	

Mechanically received via LEX/EDI and FOC'd with LSC intervention
(mechanical/manual)

	

- Overall average
- Reported for 90% and 95%

"

	

Received manually via FAX/paper and FOC'd via FAX (m~rwaUmanual)
- Overall average
- Reported for 90% and 95%

E[(Date and Time ofFOC) - (Date

	

Reported for CLEC and all CLECs
and Time ofOrder Received by

	

and SWB Affiliate.
SWBT)]/(# of FOQ)

'r.a

	

.1`Y
k
~i P-o

	

SMA

Version 1.7
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PM7WAS_ELIMINATED WITH THE 6 MONTH REVIEW_-EFFECTIVE 7/12!_00

Version 1.7
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Percent Mechanized Completions Notifications Available Within one Day ofWork
Completion

-'s`'"-r--~+.rZY-d,.
Percent Mechanized Completions Notifications Available Within one Day

" Exclude Weekends And Holidays
LEONE'+t~~r~,s s

97%

Version 1.7
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PM 8 WAS ELmIIIATED WITH 6 MONTH REVIEW -EFFECTIVE 7112/00
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Percent Reiects

The number ofrejects compared to the issued unique ISR s and SUPPs for the
electronic interfaces (EDI and I.EX).

Notifications returned vost-FOC as electronic icovardies .

A reject is a notification to a CLEC that an LSR received via LEX or EDI did not
pLASR edit checks, other system edits, or edits by the LSC.

Nond-

(# ofrejects = total unique LSRs and
SUPPs) * 100

Tier 1 -None
Tier 2 -None

wvl

r: 1 - 11 I

	

1 .x11 1
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Percent Mechanized Rejects Returned Within one hour ofreceipt ofLSR

Pmtmechanized rejects returned within one hour ofthe receipt of the LSR

A~ Y^

None

The start time used is the date and time the LSR is recorded by the interface (ED1/LEX)
The end time is the date and time the reject notice is available to the CLEC via EDl or
LEX. A mechanized reject is any reject made available to the CLEC electronically
without manual intervention. Ifthe CLEC accesses SWBT systems using a Service
Bureau Provider, the measurement ofSWBTs performance doersotiuclude Service
Bureau Provider processing, availability or

	

use time.

(# mechanized rejects returned within
1 hour ~ total reiects) * 100

Reported for CLEC and all CLECs
and SWB affiliate .

Tier 1-Low
Tier 2 -None

97% within 1 hour. The Critical z-value applies.
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ercent Manual Rejects Received Electronically and Returned Withinx Hours
dLth § i -I¬~.~

	

..
Percentage ofmanual rejects received electronically and returned within X hours of
the receipt ofLSR from CLEC.

T~~ -. .~:~ ., .. :mar;. .
"

	

Rejects ofLSRs received through manual process i.e. via mail, fax or courier

The start time is the time the LSRis received electronically via EDI or LEX. The
end time is the date and time the reject notice is available to the CLEC via
EDVLEX. Amanualreject is a reject ofan electronic LSR that requires manual
intervention. If the CLEC accesses SWBT systems using a Service Bureau
Provider, the measurement ofSWBTs performance does not include Service
Bureau Provider processing, availability or response time. Business Hours are 8:00
AM-5 :30 PM, M-F.

"

	

EDIand LEX (for reporting purposes .only, aggregated for purposes ofpenalty)

(# electronic manual rejects returned within Reported by CLEC and all CLECs and
X hours ofreceipt ofLSR = total electronic SWB affiliate.
manual rejects) * 100

Tier I - Low
Tier 2 -None

97% within 6 Hours. Critical z-value does not

version 1 .7 E~"V 0073 2
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x Y t
:oN

	

now=
Percentage of total orders received electronically via LEX/EDT and processed for which
SWB notifies the CLEC that an order is injeopardy of meeting the due date, due to SWB
cause.

" None

Percentage ofOrders Given Jeopardy Notices measures the number ofjeopardy notices
sent to customers as a percentage of the total number oforders completed in thepod.
Ajeopardy is a notification provided to the CLECs where SWBT identifies the potential
for not meeting the scheduled due date (LOF or additional information).

"

	

Jeopardies previously referred to as Rejects (See Accessible Letter CLECSS99-
175 dated December 30, 1999)

"

	

Facilities Jeopardies
"

	

Other SWBT caused Jeopardies
"

	

CLECJEU caused Jeovardies ( See Jeovardv Codes Below- Avvendix Four)

Version 1.7
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082400

1 - .__._~

	

.. ..1

(Number oforders jeopardized = Number

	

Reported by CLEC an4 all CLECs and
oforders confirmed)' 100

	

SWB affiliate.

	

is ..

Diagnostic
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082400

R

The start time is the time the LSR is received electronically via EDI or LEX. The end
time is the date and time the reject notice is available to the CLEC. A mechanized reject
is any reject returned electronically (without manual intervention) to the CLEC.

E[(Date and Time ofOrder
Rejection) - (Date and Time of Order
Receipt)] :- (# of unique LSR's and

Reiected

Version 1.7
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Mean Time to Return Manual Rejects that are Received Electronically via LEX or EDI

Average time to return manual rejects received electronically via LEX or EDI; receipt to
return.

"

	

SeeMeasurement 10.1

See Measurement 10.1

See Measurement 10.1

{I(receipt to CLEC ofelectronic manual
rejects -receipt ofelectronic manual LSRs)

total electronic manual rejects}

Reported for CLEC and all CLECs and
SWB Affiliate.

n~.TW

Tier 1-None
Tier 2-None

6 Hours Critical z value does not apply .

Version 1 .7
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MeasuresMeasures the average remaining time between the pre-existing committed order
completion date and time (communicated via the FOC) and the date and time SWB issues
a notice to the CLEC indicating an order received electronically via LE}C/EDI is in
jeopardy ofmissing the due date (or the due dateltime has been missed).

" None

Sum ((Committed Due Date /Time for the
order) - (Date(Cime of Jeopardy notice)
number ofJeopardyOrders,_

Reported byCLEC and all eILes and
SWB affiliate .

TY=1

TBD

Version 1.7
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082400

Meehanized USOC Provisioning Accura

Percent ofmechanized orders completed as ordered.

None

This measurement compares the USOCs ordered on a mechanized order, to that
which is provisioned based on the posted service order.

None

(# oforders completed as ordered
total orders) * 100

Tier 1 -LAW
Tier 2 -LAW

Pari

Version 1.7
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" None

95%

IWCFRv
Percent Provisioning Accuracy for non-flow thro

Percent ofposted (nonflow through) service orders submitted via LEXIEDI that are
provisioned as requested on the CLEC submittedLSR

" Flow through service orders as identified in PM 13
" Cancelled Orders
" Reiected orders due to CLEC caused errors

'JI 1 1'

512

This measurement compares all fields that can be compared mechanically (e.g,
features, PIC, etc.) as submitted on the LSR to the associated services order that -
provisioned the requested services and posted to billing .

Yn~t4

(# of posted, non-flow through

	

Reported by individual CLEC,
service orders with fields provisioned

	

CLECs and SWBT
as ordered on the LSR's = total non-
flow through service orders posted
100

Version 1.7
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082400

Order Process Percent Flow Through

Percent oforders from entry to distribution that progress through SWBT ordering
systems without manual intervention.

Excludes rejected orders
For new versions ofthe ordering systems which provide additional flow through
capabilities, orders that have the potential to flow through in the new version,
but for which CLEC utilized the older version, should be excluded from this
measurement in both the numerator and denominator.

a:«a
The number oforders that flow through SWBT's ordering systems and are
distributed in SORD without manual intervention, divided by the total number of
MOGEligible orders and orders that would flow throughEASE within the
reporting period. Orders that fall out for manual handling, that are worked by
SWBT and not rejected back to CLEC due to CLEC caused errors, will be included
as failed pass-through occurrences .

The data reported by interface, as specified above, will be usedloAgermine the
amount of any Tier 1 or Tier 2 payments under this measurement."IIn addition, for
each interface SWBT will report its performance separately by order type (Resale
POTS, UNE combinations POTS, specials (resale and UNE combinations), UNE
loops, DSL-capable loops, and other). Tier 1 and Tier 2 payments will not apply to
the reports that are disaggrcggated by order type (these same transactions will be
included in the data that is reported by interface and will be subject to Tier 1 and
Tier 2 payments there).

(# oforders that flow through= total
MOG-eligtble orders and orders that

	

I

	

SWBT and SWB affiliate.
flow through EASE) * 100

Reported by CLEC, all CLECs and

Version 1 .7
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r~1 I

	

1 :

	

1 1 J :~

	

11 1 " 1

	

1 1 '

	

1 '

	

1 1

	

I 1 1 ' " 1 I I

	

1

nY-*u Yyil If4 1" I It.' Il

	

: " q u "La

	

1 a ISEE
.1 ' ~ 111 I'1

	

" 1

	

I :

	

.I - 11

	

I

The number ofLSRs that are completely processed, though posting and through all
relevant systems and databases, without manual intervention, divided by the total number
of LSRs that are not rejected electronically at LASR or MOGdue to a CLEC-caused
entry error within the reporting period. LSRs for which SWBT returns an erroneous
electronic reject are counted in the denominator and as a failed pass through occurrence in
the numerator. Other examples of IL SRs that would be counted as failed pass-through
occurrences in the numerator would include :

"

	

LSRs for which SWBT returns a manually generated reject, order confirmation, or
jeopardy notification,

"

	

LSRs for whichSWBT internal service orders are not electronically generated or as to
which any manual entry is made on associated SWBT internal service orders,

"

	

LSRs with any associated service orders that do not distribute out of SWBT's SORD
system without fall out or manual processing,

"

	

LSRswith any associated service orders that do not update databases without fall out
or manual processing,

	

' .' .
"

	

LSRs which result in anymanual AIN trigger setting or manual switch translation
work,

"

	

LSRs with any associated service orders that do not successfully post to each SWBT
back end billing systems without fall out or manual processing including error
resolution.

" EASE
" LEX
" EDI

For each interface, SWBT will report its performance separatelyby order type (Resale
POTS, UNE combinations POTS, Specials (resale and UNE combinations), UNE loops,
DSL-capable loom and other)._
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(# ofLSRs completely processed
without manual intervention _ total #
of LSRs not rejects at LASR or MOG
due to CLEC-caused entry error)
100

Reported by CLEC, all CLECs,
SWBT and SWBT Affiliates.

Tier 1-None
Tier 2-None

Diagnostic

Version 1.7 tii 'U0741
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082400

SWBT performs three bill audits to ensure the accuracy ofthe bills rendered to its
customers : CRIS,CABS and tolllusage .-

DM 6)tP~~^

Non-recurring charges are not part ofthe CRIB audit process, as SWBT has
developed a test order process to ensure the accuracy ofCRIS non-recurring

arges.

The purpose ofthe CRIS Bill Audit is to review and recalculate each service billed
for each ofthe seven bill processing centers in the five states. Wholesale accounts
are included in each processing center for every billing period. In the toll/usage bill
audit, a sample ofcustomer accounts is selected using an appropriate mix ofUSOCs
and Classes of Service. The purpose ofthis audit is to ensure that monthlybills sent
to the CLECs, whether it is for resale or unbundled services, and retail customers
are rated accurately according to tariffs and CLEC contracts . For all accounts that
are audited, the number ofbills that have been released prior to correction (bills are
audited for complete information, accurate calculations and are properly formatted)
are counted as an error against the total bills audited

CLEC and non-CLEC

(# ofbills not corrected prior to bill

	

Reported for aggregate ofall CLECs
release ?- total bills audited)

	

100

	

I

	

and SWBT for the CRIS, CABS and
Usage bill audits.

Tier 1-None
Tier 2 -None

ISO
'^t4Y^ *

Version 1.7
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082400

~Y~'R~TS_' ~_.~S

	

~,~W`~~zi~jn
The percent ofmonthly bills sent to the CLECs via the mechanized electronic EDI or
BDT process that are accurate and complete . SWBT will consider, upon review, adding
new electronic processes that maybe developed in the future°

Y.°

	

~~..~ 1:.~ .: ~. .y v . .. .. . F_^z' C: .f.aYL"-~-' .

z=~~ ; ,_.

Cw tof ,~ . b A .F I`°,~.+s... . .~`~.rr

	

».... T7^~. .a :~x

	

~ . . ,1
'=.._ .

EDI Billing accuracy is based upon three factors: totaling, formatting, and syntax.
In other words, does the bill total up correcfly, does theEDI Billing dataconform to
the format outlined in the SWB Elechonic Commerce Guide for EDI Billing, and is
the EDI Billing data syntactically correct . For completeness, EDI checks that the
sum of all itemized calls equals the total for the itemized calls bill section, and the
sum of all OC&C charges should equal the total for the OCBcC section. Similar
audits are performed for total current charges and the amount due.

BDT Billing accuracy is based upon three factors : totaling, formatting, and syntax.
In other words, does the bill total up correctly, does the BDT Billing data conform
to the Billing Output Specifications (BOS) format, and is the BDT Billing data
syntactically correct? For completeness, BDT checks that the sum ofall itemized
calls equals the total for the itemized calls bill section, and the sum ofall OC&C
charges should equal the total for the OC8cC section. Similar su~,ts are performed .
for total current charges and the amount due.

Reported for CLEC and all CLECs
and ASI where applicable

EDI
BDT
To the extent SWBT sends bills to CLECs using application to application
processes other than EDI or BDT, SWBT will include those bills in this
measure, separately disaggregated or not, as appropriate, with notice to CLECs
ofthe change.

l :a
, _ : ~0U743U- 1ii1
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082400

Tier 1-Low
Tier 2-High

RNO
99% Critical z-value does not attuly for EDI, Critical z-value applies for BDT.

Version 1 .7
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082400

Percent ofAccurate Usage Records transmitted (ofthose records that are subject to active
CLEC review) via the "Extract Return File"process .

For those CLECs who agree to utilize the "Extract Return Process," this measure
identifies the usage records transmitted, within a given month, by SWBT to the
CLECs on the Daily Usage extract feed that have been identified by the CLECs as
being inaccurate . The CLECs would return these inaccurate records (preferably
within the same month) via the "Extract Return File" process to SWBT. SWBT
would.then be responsible for validating that these records or a portion ofthese
records were, indeed, transmitted inaccurately. CLECs will have an opportunity to
contest any determination bySWBT that a record identified by a CLEC as
inaccurate should be considered accurate.

" Records that are classified as category"Ol" (the first two digits ofthe Elvil record)
which are rated records provided by other companies for SWBT to transmit vial
the Daily Usage Extract feed to the CLECs

" Category "11" records until such time that the industry has established a return
code standard through the OBF forum

"

	

Usagerecords that are not returned within 30 days via the "Extract Return Filq
"

	

Usage records transmitted to CLECs who do not affirmatively agree to utilize
the "Extract Return File"process .

.:,4°>-s.--,,

Controls and edits within the billing system uncover certain types of brrors that are
likely to appear on the usage records . When these errors are uncovered, a new
release ofthe program is written to ensure that the error does not occur again. Thus,
an error that is reported in one month should not occur the next month because the
billing program error would have been fixed by the next month.

In addition, records identified as inaccurate by the CLECs should be returned to
SWBT via the "Extract Return File" process. SWBT will 30 days to validate and
correct these records or a portionofthese records (as appropriate) and retransmit
them to the CLECs. SWBT will be held liable only for the records that have been
validated as being inaccurate out ofthe total number ofrecords returned by the
participating CLECs. It is possible that through the validation processes, SWBT
may determine that none ofthe records returned are inaccurate. In that case, SWBT
will notify the CLEC ofits determination. Ifthe parties cannot agree on the correct
determination, either party may invoke dispute resolution. .

Version 1 .7
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(Total usage records transmitted-
total usage records retmed by the
CLECs via the "Extract Return File"
process and validated to be
inaccurate) = total usage records
transmitted) 100

Reported for CLEC and all CLECs.

Tier 1- Low
Tier 2 -None

95% Critical z-value aoolies

Version 1.7 Uor, 0074 6
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082400

Percent of service orders completed within the billing cycle that post in the CRIS Or
CABS billing systems prior to the CLECs bill period.

	

-
y -REMW

0 None

w o007.411,
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082400

(Count ofon-time service orders
included in current applicable bill period
=total service orders in curmt
applicable billing period) " 100

Reported by CLEC, all CLECs,
SWBT, and ASIwhere applicable .

Tier I -Low

	

-
Tier 2- Medium

Parity with SWBT Retail.

Version 1.7 IW~OD748
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08240(1

ERE

cl

Number ofDays for ServiceOrder Posting at the 85, 90, and 95 Pemeatiles

This measure includes all SORD orders and is created from the Posted Service Order
Database (PSOD). This measurement will detemvne the number days to post a service
order to CRIS or CABS billing system at the 85, 90 and 95 percentiles and the percentage
ofthat posts within 5 business days. This measurement would include all SORD orders
produced as a result ofan LSR request (i.e ., C, N, and D wholesale orders). The base for

0 this measure is the total number ofSORD service orders that post in a given month.

V c

" CABS
" CRIS

85, 90 and 95 Percentile and the

	

Reported by CI,EC and all CLECs
percentage oforders that posts within
5 business davs

TBD

i" 4> :`M

	

1it
- , .

J.wMNJL~.. 11 !tip
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Mechanized Electronic Billing Timeliness EDI and BDT (Wholesale Bill

1 -'tiTt

	

: M .

1 ,71 , F, I -(-- . .9 J1-IRA, IIPIIytMZYZI1RO)ita o 7u 1o{:off u . -

	

-

	

1 i -

Excludes
"

	

Excludes Weekends and Holidays.
Excludes

	

: ivn

	

on
Par

The transmission date is used to gather the data for the reporting period . The
measure counts the number of workdays between the bill day and transmission date
for each bill.

L;lMt t

7it~~jr {~`<1¬{.
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082400

".-
MER u. .sect t

EDI
BDT
To the extent SWBT sends bills to CLECs using other application to application
processes other than EDI or BDT, SWBT will include those bills in this
measure, separately disaggregated or not, as appropriate, with notice to CLECs
of the change.

t'1�0Muul ~. W

(Count ofmechanized electronic bills

	

Reported forCLEC and all CLECS
transmitted on time = total number of

	

andASI where applicable .
bills released) * 100

	

'Y .

Tier I -Low
Tier 2-High

wl

95% within 6ffi workday Critical z-value does not apply for EDI, Critical z-value
applies forBDT.
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082400

Daily Usage Feed Timeliness

Usage information is sent to the CIECs on a daily basis. This usage data must be
sent to the CLEC within 6 work days in order to be considered timely.

"

	

Excludes Weekends and Holidays.

The measure uses the actual EMI usage records that are sent to the CLECs. Data
date is the recording date of the usage and is part ofthe EMI usage record. Cycle
date is the day the Daily Usage file is sent to the CLEC. Cycle date is found on the
pack header record ofthe Daily Usage file.

e None

(Number ofusage feeds transmitted
on time _ total number ofusage
feeds) * 100

Reported for CLEC and all CLECs. '

Tier 1-None
Tier 2 -None

Version 1 .7
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PM 20WAS EL.BUNATED WITH THE6 MONTH REVIEW -EFFECTIVE 7/12/00

Version 1.7 F ;':"''OU752
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082400

Miscellaneous Administrative

PM 21 WAS ELIb11NATED WITHTHE 6 MONTHREVIEW- EFFECTIVE 7/12100

Version 1 .7
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VAN 3E4y'.

	

'::
~~ti?a',i..Wf4

ON

The clock starts when the customer enters the queue and the clock stops when a
SWBT representative answers the call . The speed ofanswer is determined by
measuring and accumulating the elapsed time from the entry ofaCLEC customer
call into the SWBT call management system queue until the CLEC customer call is
transferred to SWBT personnel assigned to handling CLEC calls for assistance .
Data is accumulated from 12:00 am. on the first calendar day to 11 :59 pan. on the
last calendar day ofthe month for the reporting period Hours of operation are 8:00
a.ni . to 5:30 u.m. Monday through Friday.
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082400

Percent Busy in the Local Service Center
< "_22 n

Percent of calls which are unable to reach the Local Service Center (LSC) due to a
busy condition in the ACD.

See Measurement No. 22 M
Blocked calls are those which are unable to reach the Local Service Center (ISC)
due to'a busy condition in the ACD.

See MeasurementNo. 22

(Count ofblocked calls -~- total calls
offered) * 100

Reported for all CLECs and SWBT.

Tier 1-None
Tier 2 - Low

Paritv with SWBT RSC / BSC

Version 1.7 W9000755
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082400

PM24WASELIMINATED WITHTHE 6 MONTH REVIEW- EFFECTIVE 7/12/00

r.
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082400

R .:.`°?=-,".
Percent of calls answered by the Local Operations Center (LOC) within 20 sewn

"

	

Maintenance Calls (i.e., calls to 1-800-220-4818)
"

	

Provisioning Calls -DSL (Le., calls to 1-817-212-5900)
"

	

Provisioning Calls - All other (i.e., calls to Resale: 1-817-212-5598
calls to Interconnection : 1-817-212-5588)

(The above telephone numbers are subject to change, but notification will be made via an
Accessible Letter.)

s~'+AR ~ Z
3 .N

-~
R=i¬".71q.4:n

Total number of calls answeredby the

	

Reported for all

	

s to the LOCby
LOC 20 seconds _ total number of

	

operational separation and SWBT
calls answered by the LOC

	

Retail Repair Bureau (CSB) for
maintenance calls.

Tier 1-None
Tier 2 - High

.ravY'" ` F

	

~.'~'N~ ,.,I

	

12 f .

	

~
~FF,̀ Y..~'3

"

	

Maintenance Calls - Parity with CSB
"

	

Provisioning Calls DSL - 90% within 20 seconds - critical z-value applies .
"

	

Provisioning Calls All Other - 90% within 20 seconds - critical z-value applies .
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082400

' a v
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.qe . 1 "o
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Maintenance Calls

	

i Iwith
Provisioning

	

CSB
aical z-value applies

' o

	

ee e "

	

" e-

	

er.

	

: Je

	

-

Percent ofcalls which are unable to reach the LACal Operations Canter (LOC) due

to a busy condition in the ACD.

"

	

Maintenance Calls (i.e ., calls to 1-800-220-4818)
"

	

Provisioning Calls -DSL (i.e., calls to 1-817-212-5900)
"

	

Provisioning Calls - All other (Le., calls to Resale: 1-817-212-5598
calls to Interconnection: 1-817-212-5588)

(The above telephone numbers are subject to change, but notification will be made
via an Accessible Letter.)

(Count ofblocked calls -s total calls

	

I

	

Reported for all CLECs and SWBT.
offered) * 100

Tier 1-None
Tier 2 - Low

Version 1 .7
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RESALE POTS ANDUNE LOOP ANDPORT
COMBINATIONS COMBINED BY SWBT

Provisioning

AV business davs from aoolication date to completion date.

"

	

Excludes customer-caused misses.
"

	

Field Work orders -excludes customer requested due dates greater than 5
business days .

"

	

NoField Work orders -excluded i£ order applied for before 3:00p.m.; and the
due date requested is not same day; and if order applied for after 3:00 p.m.; and
the due date requested is beyond the next business day.

"

	

Excludes all orders except N, T, andCorders.
"

	

Excludes Weekends and Holidays .
"

	

Excludes expedites for which the CLEC Days.

Theclock starts on the Application Date, which is the daythat SWBT receives a
correct Service Order (EASE) /LSR (LEX or EDI). The clock stops on the
Completion Date, which is the day that SWBT personnel complete the service order
activity. Orders are included in the monththey are completed There are 2 types of
orders in the measurement. Same Day Due orders (defined as distriblttion time
EQUAL or BEFORE 3:00p.m. and Application Date = Distribution Date = Due
Date . Next Day Due orders (defined as distribution time AFTER 3:00 p.m. and
Application Date = Distribution Date andDue Date is one business day after
Application Date. Ifthe order is SameDayDue, then (Completion -Application
Date), ifthe order is Next DayDue, then [(Completion -NextBusiness Day) + 1] .
UNECombinations, are reported at order level.

Mean Installation Interval

Appendix Performance Measurements Business Rules (Version 1 .7) -MO (M2A)
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082400

7

POTS
"

	

FieldWork (FW)
"

	

NoField Work (NFW)
"

	

Business class ofservice
"

	

Residence class ofservice
UNE Combination
"

	

FieldWork (FW)
"

	

NoFieldWork

Version 1 .7 U~:00075 9
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082400

(X(completion date - application
date)]/(Total number oforders
comaleted)

Reported for CLEC, all CLECs and
SWBT.

Tier 1 - High
Tier 2 -High

Resale POTS parity between Field Work compared to SWBT Field Work (N, T, C
order types) and No Field Work compared to SWBT Retail No Field Work (N, T, C
order types).
UNE Combination Paritybetween FieldWork compared to SWBT Field Work (N,
T, C order types) and No Field Work compared to SWBT Retail No Field Work.
(N, T, C order types) .

Version 1.7 U1~v 0U76
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The clock starts on the Application Date, which is the day that SWBT receives a
correct Service Order (EASE) / LSR(LEX or EDI). The clock stops on the
Completion Date which is the day that SWBT personnel complete the service order
activity. Ordeal are included in the month they are completed . There are 2 types of
ordeal in the measuremeaat. Same Day Due orders (defined as distribution time

	

i
EQUAL or BEFORE 3:00 p.m. and Application Date = Distdbuflon Date = Due
Date. Next DayDue orders (defined as distn'bution time AFTER 3:00 p.m. and

	

;
Application Date = Distntbution Date and Due Date is one business day after

	

I
Application Date . Ifthe order is Same Day Due, then (Completion - Application !
Date), ifthe order is Next Day Due, then j(Completion -Next Business Day) + IJ
UNE Combinations, are reported at order level .

Due dates for Field Work orders are determined by the offered 5gterval on the due
date board at the time that the order is distributed, unless an expeilit~ has been
accepted by SWBT. Lfthe CLEC submits an expedite which is not accepted or the
LSR contains an invalid due date, the SWBT agreed to due date will be substituted
for the customer requested due date and included in this measure .

Vezsion 1 .7

Due dates for No Field Work Ordeal will be the due date requested on the LSR,
except that, for a No Field Work Order submitted after 3:00 p.m. and the due date
requested is the same business day, the due date will be the next business day,
unless an expedite has beg accepted by SWBT.

SWB will provide a diagnostic measure as to how often due date on FOC changes
from requested. This will be in the form ofa montlily report ofthe percentage of
CLEC requested due dates which are confirmed by FOC, reported separately for
resale and for UNE-P iftechnically feasible . (including/disaggregated by both Field
Work and No Field Work orders) .

~ ;~~OU767
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POTS
"

	

FieldWork (FW)
"

	

NoField Work (NFW)
"

	

Business class ofservice
"

	

Residence class of service
UNE Combination
"

	

FieldWork (FW)
"

	

NoField Work (NFW)

(Count oforders installed within the
requested interval _ total number of
orders not subject to exclusions)
100

Reported for CLEC, all CLECs and
SWBT.

Tier 1-None
Tier 2 -None =a
Resale POTS paritybetween Field Work compared to SWBT Field Work (N, T, C
order types) and No Field Work compared to SWBT Retail No Field Work (N, T, C
order types). UNE Combination Parity between Field Work compared to SWBT
Field Work (N, T, C order types) and No Field Work compared to SWBT Retail No
Field Work. (N, T, C order types).

Version 1.7 Ui;~V00762
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YycTL . .IZUE

Percent ofN, T, and C orders where installation was not completed by the due date
as a result of a SWBT caused missed due date.

*

	

Excludes orders that are not N, T, or C.

The due date is the negotiated date by the customer and the SWBT representative
for service activation. For CLEC orders, the due date is the due date reflected on
the FOC. The Completion Date is the day that SWBT personnel complete the UNE
Combinations,, are reported at order level. This measure includes in both the
numerator and the denominator the number of orders cancelled after a SWBT-
caused missed due date .

s W
, .

"

	

FieldWork (FW)
"

	

NoField Work (NFW)
"

	

Business class of service
"

	

Residence class of service
UNE Combination

- ri

" No field Work,(jV

7l
(Count ofN, T,C orders not
completed by the due date or
cancelled after the due date as a result
ofaSWBT cause _ total number of
orders plus total cancels after the due
date as a result ofSWBT caused
missed due dates) * 100

Tier 1 - High
Tier 2 - High

Reported for CLEC, all CLECs and
SWBT.

~i -ncw=- al
gae?

	

=

Resale POTS parity between Field Work compared to SWBT Field Work (N, T, and
C order types) and No Field Work compared to SWBT Retail No Field Work (N, T,
and C order types) . UNE Combination Parity between Field Work compared to
SWBT Field Work (N, T, and C order types) and No Field Work compared to
SWBT Retail No Field Work. (N, T, andC order types) . -

Version 1.7
~ ; 0076 3



7.03

	

Access to Records Relating to SWBT's Poles, Ducts. Conduits, and Rights-of-
Way. This section establishes procedures through which certain records and information relating
to SWBT's poles, ducts, conduits, and rights-of-way will be made available to CLEC. Access to
such records and information shall be conditioned on CLEC's execution of a nondisclosure
agreement equivalent in substance to the Nondisclosure Agreement (SWBT Pole, Duct, Conduit,
and Rights-of-Way) attached to this Appendix as Exhibit V or such other nondisclosure
agreement as shall be mutually acceptable to the parties, and no person acting on CLEC's behalf
shall be granted access to such records and information without fast signing such a nondisclosure
agreement . CLEC shall reimburse SWBT for all reasonable costs incurred by SWBT in granting
CLEC's requests for access to records and information under this section .

Appendix Poles, Conduits, and Rights-of-Way-MO (M2A)
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(a)

	

CLEC shall, after the effective date of this Appendix, have reasonable access to
(1) SWBT's pole and conduit maps and records, (2) SWBT's cable plat maps,
and, (3) in addition, other SWBT plant location records recording or logging
assignments of pole, duct, and conduit space.

	

CLEC shall be permitted to
examine these records during regular business hours at a location where copies of
such records are maintained or at such other location as may be mutually agreed
upon by the parties . Access to such maps and records shall be by appointment
only, and SWBT shall make such maps and records available for inspection by
CLEC on two business days notice ; provided, however, that CLEC shall, as a
courtesy, whenever feasible, provide SWBT with additional advance notice (e.g .,
10 business days) of its intent to examine such records .

(b)

	

The access described in subsection (a) shall include the right to make copies, at
CLEC's expense, except for cable plat maps, which shall be made available for
inspection only. In all instances, such access shall include the ability to take notes
and make drawings with references to those maps and records . No references to
cable counts or circuit information may be included in any such copies, notes, or
drawings. With respect to other cable-specific or customer-specific information,
CLEC copies, notes, or drawings may include only such information as needed for
bona fide engineering and construction purposes (e.g ., proposing cable
consolidations and identifying plant discrepancies) and not for sales, marketing,
competitive intelligence, competitive analysis, strategic planning, and similar
activities. CLEC's copies, notes, and drawings may include estimates regarding
the physical characteristics (such as size and weight) of cables when necessary to
make engineering determinations regarding the capacity, safety, reliability, or
suitability of SWBT's poles, ducts, conduits, and rights-of-way for CLEC's
intended uses.

SWBT shall provide CLEC the best information available from SWBT's current
pole and conduit maps and records, cable plat maps, and other outside plant and
construction records . SWBT represents that such records reflect approximate
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geographical locations of the facilities depicted and may not accurately reflect
information such as:

(1)

	

the exact location of the facilities depicted ;

(2)

	

the physical size, characteristics, or condition of the facilities depicted ;

(3)

	

the ducts or inner ducts presently occupied, assigned, or available within
any particular conduit segment or manhole ;

(4)

	

the arrangement of facilities attached to a pole, the position of facilities
suspended between poles or their relationship to each other and to the
ground, or the positioning of cables and other facilities housed within
ducts, conduits, manholes or other portions of SWBT's conduit system ;
and
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other information which must be assessed before it can be determined that
space is available on or in a pole, duct, or conduit for the attachment or
occupancy of CLEC's facilities or that the pole, duct, or conduit depicted
is suitable for CLEC's intended use .

7.04

	

Pre-Occupancy Inspection of Poles . Ducts, Conduits, and Rights-of-Wav . CLEC
shall be permitted to view and inspect specified poles, ducts, conduits, and rights-of-way on a
pre-occupancy basis as provided in this section.

(a)

	

After the effective date of this Agreement, SWBT shall permit CLEC to view
specified poles, ducts, conduits, and rights-of-way on a pre-occupancy basis .
Nothing contained in this section shall preclude CLEC from visually inspecting
SWBT's poles, ducts, conduits, or rights-of-way from any vantage point lawfully
accessible to CLEC without SWBT's permission .

(b)

	

CLEC shall not enter any SWBT manhole for the purpose of performing a pre-
occupancy inspection without complying with all applicable requirements set
forth in Article 6 of this Appendix, including but not limited to the provisions of
Section 6.11 relating to the opening ofmanholes .

ARTICLE 8: POLE, DUCT, AND CONDUIT SPACE ASSIGNMENTS

8.01

	

Selection of Space. SWBT must allow CLEC to select the space CLEC will
occupy on poles or in conduit systems based upon the same criteria SWBT applies to itself and
must provide CLEC information about the network guidelines and engineering protocols used by
SWBT in determining the placement of facilities on poles and in conduits . In conduit systems
owned or controlled by SWBT, maintenance ducts (as defined in Section 3.25) shall not be
considered available for CLEC's use except as specifically provided elsewhere in this Appendix .

;;00765
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All other ducts, inner ducts, sub-ducts, and partitioned conduits which are not assigned or
occupied shall be deemed available for use by SWBT, CLEC, and third parties entitled to access
under the Pole Attachment Act.

8.02 Pole, Duct, and Conduit Space Assignments . Pole, duct, and conduit space
selected by CLEC will be assigned to CLEC as provided in this section . Information received by
SWBT in connection with this section shall be subject to the provisions of Article 27 of this
Appendix (Confidentiality of Information).

(a)

	

On receipt of CLEC's application for a pole attachment or conduit occupancy
license pole, duct, and conduit space selected by CLEC shall be assigned to CLEC
for a pre-occupancy period not to exceed 12 months, beginning with the date of
such assignment . The assignment (and date and time) of assignment shall be
logged and recorded in the appropriate SWBT records. If such space has been
provisionally assigned to CLEC as authorized below in subsection (b), the 12-
month pre-occupancy assignment period will begin on the date the provisional
assignment is recorded in SWBT's records or the date of SWBT's receipt of
CLEC's notice of intent to occupy under subsection (b), whichever date first
occurs .

(b)

	

SWBT shall, within 60 days after the effective date of this Appendix, adopt
interim procedures which will enable pole, duct, and conduit space to be
provisionally assigned to CLEC and other applicants prior to the submission of
formal applications required pursuant to Section 9.02 of this Appendix . Where
indicated below, the interim procedures shall apply, on a nondiscriminatory basis,
to the assignment of space to SWBT as well as to CLEC and other applicants.
SWBT may, on 60 days advance notice to CLEC, revise such interim procedures
if such procedures prove to be unworkable, in which event CLEC may challenge
SWBT's decision to revise or terminate such interim procedures in accordance
with procedures available to CLEC under applicable federal and state laws and
regulations . The procedures shall enable CLEC and other applicants, by written
notice, to advise S"T oftheir intent to occupy unassigned space which appears,
from SWBT's records, to be available for assignment. Upon receipt of such
notice, SWBT shall date-and time-stamp the notice and provisionally assign the
space selected by CLEC or such other applicant by logging and recording the
assignment (and date and time of assignment) in the appropriate SWBT records,
which records will be available for inspection as provided in Section 7.03 of this
Appendix. Space provisionally assigned to CLEC or such other applicant shall
not be available for assignment to any other person or entity, including SWBT.
Notwithstanding such provisional assignment, CLEC shall not occupy such space
without first obtaining a license . The following additional requirements shall
apply .



Appendix Poles, Conduits, and Rights-of-Way-MO (M2A)
Page 27 of 63

012402

Before giving SWBT a notice of its intent to occupy unassigned space,
CLEC shall make a good faith determination that it actually plans to
occupy such space . The assignment process shall not be used by either
party for the purpose of holding or reserving space which such party does
not plan to use or for the purpose of precluding SWBT or any other person
or entity from utilizing or having access to SWBT's poles, ducts, conduits,
or rights-of-way.

(2)

	

With respect to unassigned conduit occupancy space, the notice must
include all information required to enable SWBT and joint users, including
other persons or entities which may from time to time seek space in the
same ducts and conduits, to determine the specific space which CLEC
desires to occupy. The notice must, therefore, include, at a minimum, the
following information:

(i)

	

the specific conduit sections, and each manhole, to be occupied;

(ii)

	

the number of ducts, and number of inner ducts, to be occupied by
CLEC within each conduit section;

(iii)

	

the physical size (diameter) of the cables to be placed in such duct,
if known, or the maximum and minimum sizes of the cables which
may be placed if more than one size cable is being considered for
the space to be occupied;

(iv)

	

the anticipated use by CLEC of any infrequent construction
techniques and connectivity solutions authorized under Section
6.03 to avoid high or unusual expenditures ;

(v)

	

CLEC's best estimates of the dates when CLEC plans to begin and
complete construction at the sites specified in the notice ; and

(vi)

	

if applicable, a conspicuous statement (e.g ., the words "immediate
occupancy" .in capital letters) or indication that CLEC intends to
occupy the space before the issuance of a license, as provided in
Section 8 .03 of this Appendix.

With respect to unassigned pole space, such notice must include all
information required to enable SWBT and other joint users, including
other persons or entities seeking space on the same poles, to determine the
specific space which CLEC desires to occupy. The notice must, therefore,
include, at a minimum, the following information :

(i)

	

the specific poles to be occupied;
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(ii)

	

the specific space on each pole to be occupied, including the height
(distance from the ground) of the attachment and the side (road or
field) where the attachment is to be made;

(iii)

	

the anticipated number and types of cables to be attached, together
with the anticipated physical size (diameter) and weight (weight
per foot) of such cables, and the anticipated number and types of
strands, ifany, to be used to support the cables, such information to
be sufficient to give notice to SWBT and other joint users of the
remaining space on the pole available and what facilities
modification, capacity expansion, or make-ready work may be
required of subsequent applicants as a result of the provisional
assignment of space to CLEC;

(iv)

	

the anticipated use by CLEC of any infrequent construction
techniques and connectivity solutions authorized under Section
6.03 to avoid high or unusual expenditures ;

(v)

	

CLEC's best estimates of the dates when CLEC plans to begin and
complete construction at the sites specified in the notice ;

if applicable, a conspicuous statement (e.g., the words "immediate
occupancy" in capital letters) or indication that CLEC intends to
occupy the space before the issuance of a license, as provided in
Section 8 .03 of this Appendix.

(4)

	

No later than 30 days after giving such notice, CLEC shall file an
application under Section 9.02 or the provisional assignment shall lapse.

(5)

	

As stated in Section 7.03(b), SWBT does not represent that its records
accurately reflect the information necessary to enable CLEC to rely upon a
records-based assignment process . SWBT shall have no duty to verify that
space provisionally assigned pursuant to this subsection is actually
available until CLEC has formally applied for the space and SWBT has
completed the pre-license survey .

(c)

	

Assignments made prior to the issuance of a license shall be provisional
assignments and shall be subject to modification if it is subsequently determined
that the space selected by CLEC is already occupied or that a different assignment
is required to comply with SWBT's standards for assigning pole, duct, and
conduit occupancy space .
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(d)

	

CLEC's obligation to pay semi-annual pole attachment or conduit occupancy fees
shall commence from the date the assignment or provisional assignment is logged
and recorded in the appropriate SWBT records .

(e)

	

During the 12-month assignment period following the date space is assigned to
CLEC and entered into the appropriate SWBT record, SWBT shall not occupy or
use such space without CLEC's permission, shall not assign such space to any
party other than CLEC, and shall not knowingly permit any party other than
CLEC to occupy or use such space without CLEC's permission except as
otherwise specifically provided in this Appendix. The assignment to CLEC shall
automatically lapse 12 months after the date the assignment has been entered into
the appropriate SWBT record if CLEC has not occupied such assigned space
within such 12-month period ; provided, however, that if CLEC's failure to occupy
the space within such 12-month period results from SWBT's failure to perform
make-ready work on schedule, the parties shall negotiate a single extension of the
assignment period, which extension shall not extend the assignment period
beyond three months from the date of completion of SWBT's make-ready work;
and, provided further, that if CLEC can demonstrate that its failure to occupy the
space within such 12-month period results from the actions of SWBT or third
parties other than persons acting on CLEC's behalf, or from acts of God, the
assignment may be extended for a period no longer than three months from the
date CLEC is fast able to commence construction activities at the site involved.
Assignments to third parties shall be subject to the same rules applicable to CLEC
under this subsection . Extensions permitted under this subsection must be
requested in writing before expiration of the original 12-month period and shall be
recorded on the appropriate SWBT records available for inspection under Section
7.03 .

(f)

	

SWBT may assign space to itself by making appropriate entries in the same
records used to log assignments to CLEC and third parties . If SWBT assigns
pole, duct, or conduit space to itself, such assignment shall automatically lapse 12
months after the date the assignment has been entered into the appropriate SWBT
record if SWBT has not occupied such assigned space within such 12-month
period; provided, however, that ifSWBT's failure to occupy the space within such
12-month period results from the actions of CLEC or third parties other than
persons acting on SWBT's behalf, or from acts of God, SWBT's assignment may
be extended for a period no longer than three months from the date SWBT is able
to commence construction at the site involved . Extensions permitted under this
subsection must be recorded before expiration ofthe original 12-month period on
the appropriate SWBT records available for inspection under Section 7.03 .
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If facilities modifications, capacity expansions, or other make-ready work are
required due to the assignment of space to CLEC or SWBT under this section, the
party to whom such space has been assigned shall reimburse the person or entity

II
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8.03

	

Immediate Occupancy . SWBT shall, within 60 days after the effective date of this
Appendix, adopt interim procedures which will provide CLEC the ability to attach or
place facilities on or in SWBT's poles, ducts, conduits, and rights-of-way on an
immediate basis when such space is available for CLEC's use and no make-ready work or
infrequent construction techniques or connectivity solutions are required . SWBT may, on
60 days advance notice to CLEC, revise or terminate such interim procedures if they
prove to be unworkable, in which event CLEC may seek renegotiation of this Appendix
or challenge SWBT's decision in accordance with procedures available to CLEC under
applicable federal and state laws, regulations, and commission orders . The special
procedures established under this section shall supplement, rather than replace, the
regular assignment and licensing procedures set forth in Articles 8-10 of this Appendix,
are intended to be used only under special circumstances e( . ., when the regular
procedures allow insufficient time to meet customer service commitments or resolve non-
routine construction or network contingencies), shall not be used on a routine basis, and
shall be consistent with subsections (a)-(f) below .

0054
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incurring the costs for such facilities modifications, capacity expansions, or make-
ready work, ifthe party to whom such space has been assigned fails to occupy the
assigned space within the 12-month assignment period or any extension thereof.

(h)

	

Except as provided in subsections (e)-(f) above, assignments shall not be
extended, renewed, or sequentially repeated in any manner (other than by actual
occupancy) that enables CLEC, SWBT, or any joint user to preclude access by
others to unused pole attachment or conduit occupancy space for any period
greater than 12 months after the date of initial assignment .

(i)

	

At CLEC's election, CLEC may file an application for access which specifically
requests that the space sought by CLEC not be assigned to CLEC immediately and
not be recorded immediately in the SWBT records available for inspection by
other telecommunications carriers, cable television systems, or other providers of
telecommunications services under Section 7.03 of this Appendix . In that event,
the space sought by CLEC will not be assigned to CLEC and will remain available
for assignment to others without restriction until such time as such space is
formally assigned to CLEC in accordance with CLEC's written instructions and
the assignment is recorded in the records available for inspection under Section
7.03 . The assignment shall be made no later than the date of issuance to CLEC of
a license confirming that CLEC has the right to occupy the space described in the
license. In the event that CLEC elects to proceed under this subsection, CLEC's
obligation to pay pole attachment and conduit occupancy fees shall not commence
until the date the assignment is recorded in the appropriate SWBT records and
CLEC shall bear the risks that (1) the space sought by CLEC will be assigned to
and occupied by another person or entity or (2) circumstances will occur which
may require that SWBT reevaluate CLEC's application and repeat the field
inspection portion of the pre-license survey at CLEC's expense .

1,i' ;9v00770
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(a)

	

Upon giving SWBT the notice required by this subsection, CLEC may
immediately occupy space . assigned or provisionally assigned to CLEC pursuant
to Section 8.02 of this Appendix . The notice shall be contained in either a notice
of intent to occupy as provided in Section 8.02(b) or a license application under
Section 9.02 . CLEC shall not give such notice or occupy such space without first
reviewing SWBT's records and determining that the records reflect that the space
sought is available .

(b)

	

CLEC shall not occupy space which has not been assigned or provisionally
assigned to CLEC. The assignment must be recorded on the appropriate SWBT
records, as provided in Section 8.02, prior to CLEC's occupancy. If CLEC
subsequently determines that the records are inaccurate and that the space
assigned to CLEC is not available, or that the space assigned is not suitable for
CLEC's intended use, CLEC shall, within one business day, notify SWBT in
writing that it no longer intends to occupy the space earlier assigned and is
releasing the assignment . Except as otherwise provided in this subsection, CLEC
shall not occupy other space on the pole or in the duct or conduit without first
obtaining an assignment or provisional assignment of the space which CLEC will
occupy. To avoid high or unusual expenditures resulting from unanticipated
conditions at the site, CLEC may occupy space not assigned to CLEC subject to
the following terms and conditions .

CLEC may occupy the next available space shown on SWBT's records as
available at the time of CLEC's last review ofthe records . CLEC shall not
knowingly occupy space occupied by or assigned to SWBT or any third
party without consent ofthe party to whom the space has been assigned .

(2)

	

Within one business day after occupying such space, CLEC shall submit to
SWBT a written notice of intent to occupy or an application for the space
occupied showing the reason for CLEC's use of the space occupied .

CLEC shall bear the risk that space occupied by CLEC pursuant to this
section was assigned to SWBT or a third party during the period between
CLEC's last review of the records and CLEC's occupancy of such space .
After occupying space not previously assigned to CLEC, CLEC shall
review the records and promptly notify the affected party if CLEC
determines that it has occupied space assigned to such party . At the
request of the party to whom such space has been assigned, CLEC shall,
within 24 hours, or within such other period of time mutually agreed to by
the parties affected, remove its facilities from the space in question if the
parties affected cannot reach an acceptable alternative solution. SWBT
and CLEC anticipate that all parties affected will act in good faith to work
out acceptable solutions and that the parties affected will not insist on
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strict adherence to the 24-hour removal requirement unless there is a
legitimate business need for compelling removal within such time period.

(4)

	

SWBT shall be entitled to recover from CLEC actual costs, if any, directly
incurred by SWBT as a result of CLEC's decision under this subsection to
occupy space subject to a valid prior assignment to SWBT. CLEC shall
indemnify, on request defend, and save SWBT harmless from any injury,
loss, damage, liability, or claim asserted against SWBT by any third party
resulting from CLEC's decision under this subsection to occupy space
assigned to such third party.

(c)

	

Nothing in this section authorizes CLEC to place its facilities on or in any pole,
duct, or conduit space already occupied by the facilities of SWBT or a third party,
even if the presence of such facilities is not reflected on S"T's records .

(d)

	

Nothing in this section authorizes CLEC, without first obtaining SWBT's written
authorization, to (1) place its facilities on any pole or in any duct or conduit that
requires make-ready work (other than third-party make-ready work arranged
directly by CLEC) or (2) utilize any infrequent construction technique or
connectivity solution described in Section 6.03 .

(e)

	

IfCLEC has not done so already, within 24 hours after occupying space pursuant
to this section, CLEC will submit to SWBT an application for the space occupied
as provided in Section 9.02 of this Appendix. The application may be submitted
by fax.

CLEC will bear all risks resulting from the possibility that assigned space which
appears from the records to be available is not available or in suitable condition to
be used by CLEC and shall indemnify, on request defend, and hold SWBT
harmless from any injury, loss, damage, claim, or liability (including but not
limited to third-party claims) resulting from CLEC's occupancy of space in
violation of this section.

ARTICLE 9: APPLICATIONS AND PRE-LICENSE SURVEYS

9.01

	

Licenses Required. Except as otherwise specifically permitted in this Appendix,
CLEC shall apply in writing for and receive a license before attaching facilities to specified
SWBT poles or placing facilities within specified SWBT ducts or conduits, manholes, or
handholes . License applications and information received by SWBT in connection with such
applications shall be subject to the provisions of Article 27 of this Appendix (Confidentiality of
Information) .

9.02

	

Application Form. To apply for a pole attachment or conduit occupancy license
under this Appendix, CLEC shall submit to SWBT two signed copies of the appropriate

UUv00772



application forms. SWBT represents that the forms specified in subsections (a) and (b) are forms
in use prior to the effective date of this Appendix and that SWBT plans to revise such forms to
conform to the provisions of this Appendix and to streamline the application process . The parties
therefore agree that the forms specified in subsections (a) and (b) shall be interim forms only .
SWBT reserves the right to change the format and content of these forms upon 60 days written
notice to CLEC.

0054

(a)

	

To apply for a pole attachment license, CLEC shall submit to SWBT two signed
copies of SWBT's Form SW-9434 ("Access Application and Make-Ready
Authorization") together with completed Form SW-9433. An application for a
pole attachment license shall not be complete or subject to processing by SWBT
until these forms have been submitted to SWBT; provided, however, that such
forms shall be deemed to be substantially complete if they contain the information
specified in subsections (c)-(g) below, as applicable. Copies of Forms SW-9433
and SW-9434, are attached to this Appendix as parts of Exhibit III.
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To apply for a conduit occupancy license, CLEC shall submit to SWBT two
signed copies of SWBT's Form SW-9434 ("Access Application and Make-Ready
Authorization") together with completed Form SW-9435 ("Conduit Occupancy") .
An application for a conduit occupancy license shall not be complete or subject to
processing by SWBT until these forms have been submitted to SWBT; provided,
however, that such forms shall be deemed to be substantially complete if they
contain the information specified in subsections (c)-(g) below, as applicable.
Copies of Forms SW-9434 and SW-9435, are attached to this Appendix as parts
of Exhibit 111 .

(c)

	

Each application for a license under this Appendix shall include the following
information, at a minimum :

the poles, ducts, and conduits (including all manholes) along CLEC's
proposed route to or within which CLEC desires to attach or place its
facilities ;

(2)

	

a description of the facilities to be attached to SWBT's poles and a
description of the facilities to be placed within each component of
SWBT's conduit system (including but not limited to ducts, conduits,
manholes, and handholes) along the proposed route; and

(3)

	

for poles, the proposed points ofattachment.

(4)

	

if applicable, a conspicuous notation that the space requested is not to be
assigned (or billed) to CLEC until SWBT has received CLEC's written
instruction to make such assignment or issued a license authorizing CLEC
to occupy the space requested; and

7 7 3
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(d)

	

Facilities descriptions which apply to multiple pole attachments or conduit
occupancies need only be described once on any form . Facilities descriptions
shall include, at a minimum, the following information :

(2)

	

the number and types of strands, if any, which will be used to support the
cables, including the rated holding capacity expressed in thousand pound
increments (e.g ., 2.2M) of such strands ; and,
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if applicable, a conspicuous statement (e.g ., the words "immediate
occupancy" in capital letters) or indication that CLEC intends to occupy
the space before the issuance of a license, as provided in Section 8 .03 of
this Appendix .

the number and types of cables, including the physical size (diameter) and
weight (weight per foot);

sufficient information to identify and describe the physical characteristics
(size, dimensions, and weight) of apparatus enclosures and other facilities
to be attached to SWBT's poles or placed in SWBT's conduit system.

(e)

	

When it appears to CLEC that facilities modification, capacity expansion, or
make-ready work, may be required to accommodate CLEC's access requests,
CLEC shall describe the facilities modification, capacity expansion or make-ready
work which CLEC proposes . CLEC shall also describe its intent to use any
infrequent construction techniques or connectivity solutions under Section 6.03 to
avoid high or unusual expenditures and its reasons for the utilization of such
techniques or solutions .

CLEC acknowledges that the poles along a particular pole line or route may
include poles owned by firms (such as electric utilities) other than SWBT, that it
may be necessary for SWBT to rearrange its facilities or perform other make-
ready work on poles other than poles it owns or controls in order to accommodate
CLEC's request for access to SWBT's poles and that, at the time an application is
submitted, it may be difficult for CLEC to determine with certainty whether a
particular pole is owned or controlled by SWBT or by another entity .
Accordingly, the application shall, to the extent feasible, identify all poles utilized
by SWBT (without regard to ownership) along the proposed route .

Each application for a license under this Appendix shall be accompanied by a
construction schedule showing CLEC's projected dates for beginning and
completing construction at the sites specified in the application . Information on
this schedule may be used by SWBT's engineering and outside plant construction
personnel in scheduling work required to process CLEC's applications and
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scheduling such capacity expansions, make-ready work, and facilities
modifications, if any, as may be necessary to accommodate CLEC's facilities.

9.03

	

Cooperation in the Application Process . The orderly processing of applications
submitted by CLEC and other parties seeking access to SWBT's poles, ducts, conduits, and
rights-of-way requires good faith cooperation and coordination between SWBT's personnel and
personnel acting on behalf ofCLEC and other firms seeking access. The parties therefore agree
to the following transitional procedures which shall remain in effect during the term of this
Appendix unless earlier modified by mutual agreement ofthe parties .

(a)

	

Before submitting a formal written application for access to SWBT's poles, ducts,
conduits, and rights-of-way, CLEC shall make a good faith determination that it
actually plans to attach facilities to or place facilities within the poles, ducts,
conduits, or rights-of-way specified in the application . Applicationsshall not be
submitted for the purpose of holding or reserving space which CLEC does not
plan to use or for the purpose of precluding SWBT or any other provider of
telecommunications services from using such poles, ducts, conduits, or rights-of-
way.
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CLEC shall only submit applications for access to poles, ducts, conduits, and
rights-of-way which it plans to use within one year following the date access is
granted and will use its best efforts to submit applications in an orderly manner in
accordance with CLEC's needs . If CLEC contemplates the need to submit more
than 10 applications within any 45-day period with respect to poles, ducts,
conduits, and rights-of-way within the territory of any single SWBT construction
district, CLEC shall give SWBT advance notice as promptly as is reasonably
practicable .

(c)

	

No more than 300 poles (and their associated anchors and anchor/guy strands)
shall be the subject ofany single pole attachment license application.

(d)

	

No more than 20 manholes shall be the subject of any single conduit occupancy
license application.

9.04

	

CLEC's Priorities . When CLEC has multiple applications on file within a single
SWBT construction district, CLEC shall, at SWBT's request, designate its desired priority of
completion of pre-license surveys, capacity expansions, make-ready work, and facilities
modifications with respect to all such applications .

9.05

	

Pre-license Survey. A pre-license survey (including a review of records and field
inspection, if necessary) will be completed by SWBT after CLEC has submitted its written
license application as specified in Section 9.02 of this Appendix . SWBT will not, without due
cause and justification, repeat pre-occupancy survey work performed by CLEC.
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(a)

	

The field inspection portion of the pre-license survey, which includes the visual
inspection of existing pole and conduit facilities, shall be performed by SWBT or
its authorized representative. Primary purposes of the field inspection will be to
enable SWBT to (1) confirm or determine the facilities modification, capacity
expansion, and make-ready work, if any, necessary to accommodate CLEC's
facilities; (2) plan and engineer the facilities modification, capacity expansion,
and make-ready work, if any, required to prepare SWBT's poles, ducts, conduits,
rights-of-way, and associated facilities for CLEC's proposed attachments or
occupancy ; and (3) estimate the costs associated with such facilities modification,
capacity expansion, or make-ready work. SWBT may dispense with the field
inspection if it appears that the information necessary to process CLEC's license
application is already available from existing sources, including the application
forms and such other information as may be available to SWBT. If CLEC has
occupied the space requested - before the issuance of a license, a post-installation
inspection of CLEC's facilities may be performed, in place of the field inspection
portion of the pre-license survey, to determine whether such facilities are in
compliance with the specifications of Article 6 and other provisions of this
Appendix . In performing such inspection, SWBT will not, without due cause and
justification, repeat pre-occupancy survey work performed by CLEC.

(b)

	

The administrative processing portion of the pre-license survey (which includes
processing the application and reviewing records) will be performed by SWBT.

(c)

	

Before performing any portion of the pre-license survey, SWBT shall obtain
CLEC's written authorization to perform such work. Authorization may be given,
when possible, when the application is submitted .

ARTICLE 10: ISSUANCE AND DENIAL OFLICENSES

(INCLUDING FACILITIES MODIFICATIONS, CAPACITYEXPANSIONS, AND
MAKE-READY WORK)

10.01

	

Response Within 45 Days. Within 45 days of CLEC's submission of a license
application pursuant to Section 9.02 of this Appendix, or within such other period oftime as may
be mutually agreed upon in writing by the parties, SWBT shall respond to the application . The
response shall state whether the application is being granted or denied . Ifdenial is anticipated, or
if SWBT personnel involved in the processing of CLEC's request for access become aware of
hazardous substances at the site requested by CLEC, SWBT shall promptly advise CLEC and
shall, at CLEC's request, discuss alternatives to denial and issues associated with the presence of
such hazardous substances .

(a)

	

If access is granted, SWBT shall, no later than 45 days after CLEC's submission
of the license application, further advise CLEC in writing (1) what facilities
modifications, capacity expansions, or make-ready work, if any, will be required
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to prepare SWBT's pole or conduit facilities (2) provide CLEC an estimate of
charges for such facilities modifications, capacity expansions, or make-ready
work, (3) disclose to CLEC any hazardous substances known by SWBT to be
present at the site .

If access is denied, SWBT will confirm the denial in writing by the 45th day after
the receipt by SWBT of CLEC's completed application. The denial of access
shall be specific, shall include all relevant evidence and information supporting
the denial, and shall explain how such evidence and information relates to a denial
of access for reasons of lack ofcapacity, safety, reliability, or generally applicable
engineering purposes . If CLEC in its completed application sets forth in writing
specific proposals for expanding capacity, the denial statement shall specifically
address such proposals .

(c)

	

CLEC agrees that if, at any time prior to the 45th day, it has determined that it no
longer seeks access to specific poles, ducts, or conduit facilities, CLEC shall
promptly withdraw or amend its application, thereby minimizing the
administrative burdens on SWBT of processing and responding to the application .

(d)

	

Notwithstanding the 45-day deadline, SWBT will, pursuant to Section 8.03 of this
Appendix, make available to CLEC for immediate occupancy any duct, conduit,
or pole space not currently assigned, not designated as the maintenance duct, and
not subject to applicable make-ready requirements . Availability shall be based on
the appropriate SWBT records to be maintained by SWBT but which will be
made available for viewing by CLEC on two business days notice as provided in
Section 7 .03 of this Appendix . CLEC will bear all risks resulting from the
possibility that space which appears from the records to be available is not in
suitable condition to be used by CLEC.

(e)

	

If SWBT fails to respond in writing within 30 days of SWBT's documented
receipt of a license application pursuant to Section 9.02 of this Appendix, or
within such other period of time as may be mutually agreed upon in writing by the
parties, CLEC may by written notice inquire whether SWBT intends to deny
CLEC's request for access . After such notice has been given and receipt by
SWBT of a properly submitted license application has been confirmed, SWBT's
failure to respond in writing within 15 days after receipt of the notice shall be
deemed to constitute approval of the request for access. In such event, CLEC
shall be entitled to occupy the space requested without the formality of a license ;
provided, however, that nothing contained in this subsection shall authorize
CLEC to occupy space already occupied or subject to a prior valid space
assignment to SWBT or any third-party; and provided further that nothing in this
subsection authorizes CLEC, without first obtaining SWBT's written
authorization, to (1) place its facilities on any pole or in any duct or conduit that
requires make-ready work (other than third-party make-ready work arranged
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directly by CLEC) or (2) utilize any infrequent construction technique or
connectivity solution described in Section 6.03 .

10.02 Obligation to Construct or Modify Facilities; Capacity Expansions . The parties
agree that SWBT may grant access subject to CLEC's approval of such make-ready work or
facilities modifications as may be required to expand capacity to accommodate CLEC's request,
in which event CLEC shall either accept such conditions, initiate good faith negotiations to
explore other potential accommodations, or withdraw its request for access . If SWBT does not
offer to expand capacity and denies CLEC's request for access, SWBT shall promptly notify
CLEC of such determination. SWBT shall not deny CLEC's request for access on lack of
capacity grounds when capacity can be expanded as provided in this section and in Section 6.03
ofthis Appendix dealing with infrequent construction techniques and connectivity solutions:

(a)

	

SWBT agrees to modify its outside plant facilities to the extent that CLEC agrees
to pay for the modification at cost, such as but not limited to cable consolidations,
as long as such modifications are consistent with capacity, safety, reliability, and
engineering considerations which SWBT would apply to SWBT if the work were
performed for its own benefit. SWBT may recover from CLEC the costs of
modifying its outside plant facilities for CLEC's space . SWBT may not require
payment of the full amount in advance . CLEC will pay half of the contractors'
costs after 50% completion of work, and the remainder at completion . To
facilitate the sharing of costs by all parties benefiting from the modification,
SWBT will establish a methodology whereby CLEC will be reimbursed on a pro
rata basis for any portion of the facility later used by SWBT and other
telecommunications providers, including, but not limited to, telecommunications
carriers and cable television systems.

(b)

	

SWBT agrees, at its own expense, to install inner duct in a timely manner to
accommodate CLEC's space needs in accordance with the same time interval
SWBT provides to itself. If SWBT's interval for beginning or completing make
ready work does not meet CLEC's needs, CLEC, as a qualified contractor, may
perform the inner-duct installation itself or utilize subcontractor(s) selected by
CLEC from a list of mutually agreeable qualified "bidders" developed by SWBT
and CLEC. When inner duct is installed by CLEC or an authorized contractor in
SWBT's conduit system, SWBT shall provide the inner-ducting materials to be
installed and CLEC shall bear all other installation expenses . CLEC shall give
SWBT sufficient advance notice of the materials needed to enable SWBT to
provide such materials to CLEC on a timely basis . CLEC shall return all unused
materials, including unused inner duct and reels, to SWBT or purchase them from
SWBT. Inner duct installed by CLEC or an authorized contractor shall be
installed in accordance with the same standards and practices which would be
followed if the inner duct were being installed by SWBT or SWBT's contractors .
CLEC will indemnify SWBT for damages, resulting from CLEC's self-
provisioning of the inner-duct.
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(c)

	

SWBT agrees to, remove cables at its expense that are retired or inactive (dead) to
free-up requested duct and pole space, provided that such removal is reasonably
feasible (i.e . cable pulls easily without incident) . If a section of cable is "frozen"
in a duct and would require excavation to remove, CLEC, at its option, may
excavate the obstruction or request that SWBT excavate the obstruction. The
excavation would be at CLEC's expense ; removal of the remainder of the cable
would be at SWBT's expense .

10.03 Issuance of Licenses and Immediate Access When No Make-ready Work is
Required . If, on the basis of CLEC's representations or SWBT's field inspection, if any, SWBT
determines that no make-ready work is necessary to accommodate CLEC's facilities, SWBT will
issue a license without performing make-ready work and pole attachment or conduit occupancy
space will be made available to CLEC for immediate occupancy. Immediate occupancy prior to
the issuance of a license shall be governed by Section 8.03 .

10.04

	

Performance of Make-ready Work. Except as otherwise specifically provided in
Section 10.02 and in this section, make-ready work shall be performed by SWBT or by
contractors, subcontractors, or other persons acting on SWBT's behalf and shall be performed by
SWBT in accordance with the same time intervals which would be applicable if SWBT were
performing the work for itself.

(a)

	

CLEC and SWBT will mutually establish and maintain a list of authorized
contractors who may be selected by CLEC to perform make-ready work when
SWBT's interval for beginning or completing such make ready work does not
meet CLEC's needs .

If SWBT's interval for beginning or completing make-ready work does not meet
CLEC's needs, CLEC may, as an authorized contractor, perform the make-ready
work itself or arrange for the work to be performed by an authorized contractor
selected by CLEC from the applicable list of authorized contractors . Subject to
the availability of personnel, CLEC may also request that SWBT perform the
work on an expedited basis; provided, however, that make-ready work will not be
performed on an expedited basis unless CLEC first approves any overtime or
premium rates or charges associated with performance of the work on an
expedited basis .

From time to time, additional contractors, subcontractors or other vendors may be
approved by CLEC and SWBT to perform make-ready work in the event that the
workload exceeds the capacity of the authorized contractors on the approved list
to perform the make-ready work in a timely manner.
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(d)

	

Nothing contained in this section authorizes CLEC, any authorized contractor
selected by CLEC, or any other person acting on CLEC's behalf to consolidate
SWBT's cables.

10 .05 Make-ready Work. If SWBT determines that make-ready work will be necessary
to accommodate CLEC's facilities, SWBT shall promptly notify CLEC of the make-ready work
proposed to enable the accommodation of CLEC's facilities.

(a)

	

The notice shall be given in writing no later than 45 days after the receipt by
SWBT of CLEC's completed application pursuant to Section 9.02 of this
Appendix or within such other period of time as may be mutually agreed upon in
writing by the parties .

(b)

	

The notice will include SWBT's estimate of make-ready charges, which estimate
shall be stated on SWBT Form SW-9434 ("Access Application and Make-Ready
Authorization"), a copy of which is attached hereto as part ofEXHIBIT III.

(c)

	

CLEC shall have 20 days (the "acceptance period") after receiving SWBT's
estimate of make-ready charges to authorize completion of the make-ready work
proposed by SWBT or to advise SWBT of its willingness to perform the proposed
make-ready work itself. If CLEC advises SWBT that it is willing to perform the
make-ready work proposed by SWBT in accordance with a design approved by
SWBT, and SWBT's specifications, SWBT will not, without due cause and
justification, refuse to accept CLEC's offer to perform the work. Authorization
shall be accomplished by CLEC's signing the estimate and returning it to SWBT
within the 20-day acceptance period .

(d)

	

Within the 20-day acceptance period, the parties may negotiate modifications of
the make-ready work to be performed . If the parties reach agreement through
negotiation, a new estimate shall be prepared and authorization shall be
accomplished by CLEC's signing the revised estimate and returning it to SWBT
within the original 20-day acceptance period, or within such period oftime as may
be mutually agreed upon by the parties .

If CLEC does not sign and return the estimate within the 20-day acceptance
period, or within such other period of time as may be mutually agreed upon in
writing by the parties, CLEC shall notify SWBT in writing by the 20th day
whether CLEC is withdrawing its application, electing to perform the make-ready
work itself as provided in subsection (c) or electing to treat SWBT's make-ready
requirements as a denial of access .

(1)

	

If no such notice is given by the 20th day, or such later date as may be
mutually agreed upon by the parties, SWBT shall contact CLEC to
determine whether CLEC intends to withdraw its application . CLEC shall
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be deemed to have withdrawn its application if, in response to SWBT's
inquiry, CLEC does not immediately sign and return the estimate to
SWBT.

(2)

	

IfCLEC timely notifies SWBT that it is electing to treat SWBT's make-
ready requirements as a denial of access, SWBT shall, within 20 days after
receiving the notice, provide CLEC with a written statement explaining its
decision to grant access only if the specified make-ready work is
performed. The statement shall be specific, shall include all relevant
evidence and information supporting SWBT's decision to grant access
only if the specified make-ready work is performed, and shall explain how
such evidence and information relates to SWBT's decision for reasons of
lack of capacity, safety, reliability, or generally applicable engineering
purposes . The statement shall also set forth the basis for SWBT's make-
ready proposals and specifically address SWBT's rationale for rejecting
CLEC's alternative written proposals, if any.

10.06

	

Multiple Applications . Applications shall be processed on a first-come, first-
served basis . Applications filed on the same date shall be treated as having been filed
simultaneously and shall be processed accordingly .

10.07

	

Payments to Others for Expenses Incurred in Transferring or Arranging Their
Facilities . CLEC shall make arrangements with the owners of other facilities attached to
SWBT's poles or occupying space in SWBT's conduit system regarding reimbursement for any
expenses incurred by them in transferring or rearranging their facilities to accommodate the
attachment or placement ofCLEC's facilities to or in SWBT's poles, ducts, and conduits .

10.08

	

Reimbursement for the Creation or Use of Additional Capacity . CLEC
acknowledges that as a result of make-ready work performed to accommodate CLEC's facilities,
additional capacity may become available on SWBT's poles or in its conduit system . In such
event, CLEC shall not have any preferential right to utilize such additional capacity in the future
and shall not be entitled to any monies which may subsequently be paid to SWBT for the use of
such additional capacity by any joint user ; provided, however, SWBT must establish a
methodology whereby CLEC is reimbursed on a pro-rata basis for any portion of the capacity
later used by SWBT or another telecommunications provider, including, but not limited to,
telecommunications carriers and cable television systems.

10.09 License and Attachment. After all required make-ready work is completed,
SWBT will issue a license confirming that CLEC may attach specified facilities to SWBT's
poles or place specified facilities in SWBT's conduit system . CLEC shall have access to attach
or place only those facilities specifically described in licenses subject to this Appendix, and no
others, except as otherwise specifically provided in (a) Sections 8.03 and 12 .03 or other
provisions of this Appendix, (b) any other written agreement between the parties providing for
such access, or (c) the provisions ofany applicable tariffs or commission orders .
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11 .02 Construction Schedule . After the issuance of a license, CLEC shall'provide
SWBT with an updated construction schedule and shall thereafter keep SWBT informed of
anticipated changes in the construction schedule . Construction schedules received by SWBT
shall be subject to the provisions of Article 27 ofthis Appendix (Confidentiality of Information) .
Construction schedules required by this section shall include, at a minimum, the following
information :
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(a)

	

the name, title, business address, and business telephone number of the manager
responsible for construction of the facilities ;
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ARTICLE 11 : CONSTRUCTION OF CLEC'S FACILITIES

11 .01 Responsibility for Attaching and Placing-Facilities . Each party shall be
responsible for the actual attachment of its facilities to SWBT's poles and the actual placement
of its facilities in SWBT's ducts, conduits, and rights-of-way and shall be solely responsible for
all costs and expenses incurred by it or on its behalf in connection with such activities . In this
regard, each party shall be solely responsible for (a) paying all persons and entities who provide
materials, labor, access to real or personal property, or other goods or services in connection with
the construction and attachment of its facilities and (b) directing the activities of all such
personnel while they are physically present on, within, or in the vicinity of SWBT's poles, ducts,
conduits, and rights-of-way .

the names of each contractor and subcontractor that will be involved in the
construction activities;

(c)

	

the estimated dates when construction will begin and end; and

(d)

	

the approximate dates when CLEC or personnel working on CLEC's behalf will
be performing construction work in connection with the attachment of CLEC's
facilities to SWBT's poles or the placement of CLEC's facilities in any part of
SWBT's conduit system .

ARTICLE 12: USE AND ROUTINE MAINTENANCE
OF CLEC'S FACILITIES

12.01 Use of CLEC's Facilities . Each license granted under this Appendix authorizes
CLEC to have access to CLEC's facilities on or within SWBT's poles, ducts, and conduits as
needed for the purpose of serving CLEC's customers.

12.02 Routine Maintenance of CLEC's Facilities . Each license granted under this
Appendix authorizes CLEC to engage in routine maintenance of facilities located on or within
SWBT's poles, ducts, and conduits pursuant to such license. Routine maintenance does not
include the replacement or modification of CLEC's facilities in any manner which results in
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CLEC's attachments differing substantially in size, weight, or physical characteristics from the
attachments described in CLEC's license.

12.03

	

Installation of Drive Rings and J-Hooks .

	

CLEC may install drive rings and J-
hooks on SWBT's poles for the attachment of drop wires as specified in this section .

(a)

	

Drive rings and J-hooks may be installed as specified in pole attachment licenses
issued to CLEC.

(b)

	

If attachment space has already been licensed to CLEC on a given SWBT pole,
CLEC may install drive rings and J-hooks within the space assigned to CLEC
(e.g ., typically six inches above and six inches below CLEC's point of attachment
on the pole if the point of attachment is in the center of the space assigned to
CLEC) without applying for or obtaining a new or amended license . No
additional attachment charges shall apply with respect to drive rings and J-hooks
installed in CLEC's licensed attachment space.

(c)

	

CLEC's fast choice for placement ofdrive rings and J-hooks shall be the licensed
attachment space assigned to CLEC as provided in subsections (a) and (b) above;
provided, however, that if attachment space already licensed to CLEC on a given
SWBT pole is not adequate for CLEC's drive rings or J-hooks, CLEC may, when
necessary, and without applying for or obtaining a new or amended license, install
such drive rings and J-hooks above or below CLEC's licensed attachment space as
described in subsection (b) above. No additional attachment charges shall apply
with respect to drive rings and J-hooks installed outside CLEC's licensed
attachment space as provided in this subsection .

(d)

	

IfCLEC has not already been licensed attachment space on a given pole, CLEC
may, when necessary, install drive rings and J-hooks on unassigned space on such
pole without first obtaining a license for such attachment and shall, promptly
following such installation, notify SWBT of the attachment. Such notification
shall be made on a form to be developed by SWBT for this purpose and shall
constitute an application for a license . Such application may be conditionally
granted without a prelicense survey or other inquiry by SWBT, and SWBT shall
not be required to process the application, log the attachment as an assignment in
its outside plant records, or issue a permanent license unless its specifically
requested by CLEC to do so; provided, however, that a conditionally granted
application under this subsection shall be subject to revocation if it is
subsequently determined that such attachment has been made in violation of
subsection (e) of this section or other provisions of this Appendix . Drive-rings
and J-hooks installed pursuant to this subsection are pole attachments and charges
for such attachments shall be determined in accordance with the Pole Attachment
Act and applicable rules, regulations, and commission orders .
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(e)

	

Notwithstanding the provisions of subsections (c)-(d) above, CLEC may not
install drive rings and J-hooks in space assigned to SWBT or another joint user
without the approval of SWBT or such other joint user and may. not install drive
rings and J-hooks in unassigned space in any manner which will block or preclude
the subsequent occupancy or use of such space by SWBT or other joint users. If
the presence of such CLEC facilities in space not assigned to CLEC will block or
preclude the use of assigned or otherwise assignable space by SWBT or other
joint users, CLEC shall, on SWBT's request, promptly relocate the facilities in
order to accommodate the facilities of other users and shall bear all expenses
associated with such relocation .

	

'

SWBT may not install drive rings and J-hooks in space assigned to CLEC without
CLEC's approval and shall, at CLEC's request, promptly relocate the facilities in
order to accommodate CLEC's facilities and bear all expenses associated with
such relocation . If SWBT drive rings or J-hooks have been installed in space
subsequently assigned to CLEC, or if the presence of SWBT drive rings or J-
hooks blocks or precludes the use of otherwise assignable space on SWBT's
poles, SWBT shall, at CLEC's request, relocate such facilities, if it is feasible to
do so, as make-ready work.

CLEC shall, at the request of SWBT or another joint user, at CLEC's expense,
promptly relocate or, if necessary, remove any drive rings and J-hooks placed on
SWBT's poles other than as permitted in this section .

12.04 Short-term Use of Maintenance Ducts for- Repair and Maintenance Activities .
Maintenance ducts shall be available, on a nondiscriminatory basis, for short-term (not to exceed
30 days) non-emergency maintenance or repair activities by any person or entity (including but
not limited to SWBT, CLEC, other local service providers, and other joint users) with facilities
in the conduit section in which the maintenance duct is located ; provided, however, that use of
the maintenance duct for non-emergency maintenance and repair activities must be scheduled by
SWBT. A person or entity using the maintenance duct for non-emergency maintenance or repair
activities shall immediately notify SWBT of such use and must either vacate the maintenance
duct within 30 days or, with SWBT's consent, which consent shall not be unreasonably withheld,
rearrange its facilities to ensure that at least one frill-sized replacement maintenance duct (or, if a
designated maintenance duct was an inner duct, a suitable replacement inner duct) is available for
use by all occupants in the conduit section within 30 days after such party occupies the
maintenance duct . Cables temporarily placed in the maintenance duct on a non-emergency basis
shall be subject to such accommodations as may be necessary to rectify emergencies which may
occur while the maintenance duct is occupied .

12 .05 Responsibility for Maintenance of Facilities . Each party shall be solely
responsible for maintaining its own facilities and (a) paying all persons and entities who provide
materials, labor, access to real or personal property, or other goods or services in connection with
the maintenance of such party's facilities and (b) directing the activities of all such personnel
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while they are physically present on, within, or in the vicinity of SWBT's poles, ducts, conduits,
and rights-of-way.

12.06 Information Concerning the Maintenance of CLEC's Facilities .

	

Promptly after
the issuance of a license, CLEC shall provide SWBT with the name, title, business address, and
business telephone number of the manager responsible for routine maintenance of CLEC's
facilities and shall thereafter notify SWBT of changes to such information .

	

The manager
responsible for routine maintenance of CLEC's facilities shall, on SWBT's request, identify any
contractor, subcontractor, or other person performing maintenance activities on CLEC's behalf at
a specified site .

ARTICLE 13: MODIFICATION OF CLEC'S FACILITIES

13.01 Notification of Planned Modifications . CLEC shall notify SWBT in writing at
least 30 days before adding to, relocating, replacing or otherwise modifying its facilities attached
to a pole, or located in any SWBT duct or conduit. The notice shall contain sufficient
information to enable SWBT to determine whether the proposed addition, relocation,
replacement, or modification is permitted under CLEC's present license or requires a new or
amended license . No notice shall be required for such routine modifications as the installation or
placement of drive rings or J-hooks, terminals, and other ancillary apparatus routinely used in
providing service to customers, having no effect on the structural integrity of SWBT's poles,
ducts, or conduits, and having no effect on the ability of SWBT or joint users to use or have
access to SWBT's poles, ducts, conduits, or rights-of-way.

13 .02 New or Amended License Required . A new or amended license will be required
ifthe proposed addition, relocation, replacement, or modification:
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(a)

	

requires that CLEC occupy additional space on SWBT's poles (except on a
temporary basis in the event ofan emergency) ;

(b)

	

requires that CLEC occupy additional space (other than space in the maintenance
duct in accordance with Sections 12.04, 13.03, and 15 .02 of this Appendix) in any
SWBT duct or conduit except on a temporary basis in the event ofan emergency;

(c)

	

results in the facilities attached being different from those described as authorized
attachments in CLEC's present application, current license, notice of intent to
occupy, or license application and supplemental documentation (e .g ., different
duct or size increase causing a need to re-calculate storm loadings, guying, or pole
class) ;

(d)

	

requires additional holding capacity on a permanent basis.

13 .03 Use of Maintenance Duct in Connection with Facility Modifications and
Replacements. Non-emergency access to the maintenance duct in connection with facilities

~;. ; n00785



modifications and replacements shall be subject to the provisions of Section 12.04 of this
Appendix .

13 .04 Replacement of Facilities and Spinning/Overlashing Additional Cables.

	

CLEC
may replace existing facilities with new facilities occupying the same pole, duct, or conduit
space, and may spin or overlash additional cables to its own existing facilities ; provided,
however, that such activities shall not be considered to be routine maintenance and shall be
subject to the requirements ofthis article .

13.05 Streamlined Procedures for the Issuance of Amended Licenses .

	

SWBT may
streamline procedures for the issuance of amended licenses with respect to proposed additions,
relocations, replacements, or modifications of CLEC's facilities when it appears to SWBT that
the proposed additions, relocations, replacements, or modifications will not require make-ready
work by SWBT, will not interfere with SWBT's use of its poles, conduit systems, or facilities
attached or connected thereto or contained therein, and will not interfere with the use of existing
facilities attached or connected thereto or contained therein by joint users .

14.02 Rearrangement of CLEC's Facilities at SWBT's Request. CLEC acknowledges
that, from time to time, it may be necessary or desirable for SWBT to rearrange facilities on or
within its poles or conduit systems, change out poles, add poles to a pole line, relocate or
reconstruct poles, pole lines, conduit segments, or conduit runs, enlarge manholes, reinforce
conduit, or otherwise modify poles, pole lines, or portions of its conduit system and that such
changes may be necessitated by SWBT's own business needs or by factors outside of SWBT's
control, such as the decision by a municipality to widen streets or the decision by another person
or entity to seek access to SWBT's poles, ducts, conduits, or rights-of-way.
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ARTICLE 14: REARRANGEMENT OF CLEC'S FACILITIES

14.01 Notice of Planned Modifications . The parties acknowledge that the Pole
Attachment Act recites in part that "Whenever the owner of a pole, duct, conduit, or right-of-way
intends to modify or alter such pole, duct, conduit, or right-of-way, the owner shall provide
written notification of such action to any entity that has obtained an attachment to such conduit
or right-of-way so that such entity may have a reasonable opportunity to add to or modify its
existing attachment." The parties further acknowledge that the FCC, in its First Report and
Order in CC Docket No. 96-98, recites that " . . . absent a private agreement establishing
notification procedures, written notification ofa modification must be provided to parties holding
attachments on the facility to be modified at least 60 days prior to the commencement of the
physical modification itself." This article is intended by the parties to alter the above-described
notification requirements only as provided in Section 14.02(b) below.

(a)

	

CLEC agrees that CLEC will cooperate with SWBT and joint users in making
such rearrangements as may be necessary to enable such changes to be made and
that costs incurred by CLEC in making such rearrangements shall, in the absence
of a specific agreement to the contrary, be borne by the parties in accordance with
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then-applicable statutes, rules, regulations, and commission orders, including the
Pole Attachment Act and rules, regulations and commission orders thereunder.

(b)

	

CLEC shall make all rearrangements of its facilities within 60 days after receiving
written notification by SWBT of the required rearrangements .

	

SWBT may
request that such modification be made within a shorter period of time, in which
event CLEC shall not refuse to comply such request without due cause and
justification.

	

In determining due cause and justification, the following factors,
among others, may be considered:

(1)

	

the circumstances under which the rearrangements are sought (e.g., street-
widening project, request by a competing provider for access) ;

(2)

	

the timeliness of SWBT's request to CLEC;

(3)

	

the nature and number ofrearrangements sought;

(4)

	

the impact on the ability of the parties and joint users to meet customer
service needs; and

(5)

	

risks of service interruption to customers ofthe parties andjoint users .

(c)

	

Nothing contained in this article shall preclude CLEC from advising SWBT,
within 60 days from the date of the notice, of its desire to add to or modify its
existing attachments .

ARTICLE 15: EMERGENCY REPAIRS AND POLE REPLACEMENTS

15.01 Apnfcabilitv.

	

The parties acknowledge that in the event of an emergency,
services provided by the parties and joint users to their respective customers may be interrupted,
that it may not be possible for all service providers with facilities attached to SWBT's poles to
restore service to all customers at the same time, that disputes may arise between the parties
concerning the manner in which emergency repairs shall be made, that it is essential that
decisions be made quickly and that it is highly desirable that all service providers utilizing
SWBT's poles, ducts, and conduits enter into appropriate arrangements relating to emergency
repairs and service restoration. In the absence of prearranged agreements it is expected that
disputes will be immediately resolved at the site among the affected parties based upon the
criteria set forth in Section 15.05 of this Appendix. The parties further agree that the provisions
of this article shall apply in the absence of more comprehensive agreements relating to
emergency repairs .

15 .02 Responsibility for Emergency Repairs : Access to Maintenance Duct. In general,
each party plans and practices which will enable it to make such emergency repairs .
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(a)

	

Nothing contained in this Appendix shall be construed as requiring either party to
perform any repair or service restoration work of any kind with respect to the
other party's facilities or the facilities ofjoint users.

(b)

	

Maintenance ducts shall be available, on a nondiscriminatory basis, for emergency
repair activities by any person or entity (including but not limited to SWBT,
CLEC, other local service providers, and other joint users) with facilities in the
conduit section in which the maintenance duct is located ; provided, however, that
a party using the maintenance duct for emergency repair activities shall
immediately notify SWBT of such use and must either vacate the maintenance
duct within 30 days or, with SWBT's consent, which consent shall not be
unreasonably withheld, rearrange its facilities to ensure that at least one full-sized
replacement maintenance duct (or, if a designated maintenance duct was an inner
duct, a suitable replacement inner duct) is available for use by all occupants in the
conduit section within 30 days after such party occupies the maintenance duct.
The parties agree not to exceed 30 days' use except in unusual emergencies that
may require longer than 30 days to rectify .
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If necessary, other unoccupied ducts may be used on a short-term basis when the
maintenance duct is unavailable . Any such use shall be subject to the same rules
applicable to the maintenance duct and shall be subject to the rights of any party
orjoint user to whom such duct has been assigned .

15 .03 Designation of Emergency Repair Coordinators and Other Information. For each
SWBT construction district, CLEC shall provide SWBT with the emergency contact number of
CLEC's designated point of contact for coordinating the handling of emergency repairs of
CLEC's facilities and shall thereafter notify SWBT of changes to such information .

15.04 Repprting of Conditions Requiring Emergency Repairs .

	

CLEC shall notify
SWBT at the earliest practicable opportunity after discovering any condition on or in any of
SWBT's poles, ducts, conduits, or rights-of-way requiring emergency repairs to SWBT's
facilities and SWBT shall notify CLEC at the earliest practicable opportunity after discovering
any condition on or in any of SWBT's poles, ducts, conduits, or rights-of-way requiring
emergency repairs to CLEC's facilities .

15.05 Order of Precedence of Work Operations; Access to Maintenance Duct and Other
Unoccupied Ducts in Emergency Situations . When notice and coordination are practicable,
SWBT, CLEC, and other affected parties shall coordinate repair and other work operations in
emergency situations involving service disruptions . Disputes will be immediately resolved at the
site by the affected parties in accordance with the following principles :

(a)

	

Emergency service restoration work requirements shall take precedence over other
work operations .
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(b)

	

Except as otherwise agreed upon by the parties, restoration of lines for emergency
services providers (e.g., 911, fire, police, and hospital lines) shall be given the
highest priority and temporary occupancy of the maintenance duct (and, if
necessary, other unoccupied ducts) shall be assigned in a manner consistent with
this priority. - Secondary priority shall be given to restoring services to the local
service providers with the greatest numbers of local lines out of service due to the
emergency being rectified . The parties shall exercise good faith in assigning
priorities and shall base their decisions on the best information then available to
them at the site in question, and may, by mutual agreement at the site, take other
factors into consideration in assigning priorities and sequencing service
restoration activities .

(c)

	

SWBT shall determine the order ofprecedence of work operations and assignment
of duct space in the maintenance duct (and other unoccupied ducts) only "ifthe
affected parties are unable to reach prompt agreement; provided, however, that
these decisions shall be made by SWBT on a nondiscriminatory basis in
accordance with the principles set forth in this section.

15 .06 Unilateral Corrective Action. When SWBT or CLEC reasonably believes that,
due to the condition of either party's facilities placed on, within, or in the vicinity of SWBT's
poles, ducts, conduits, or rights-of-way, there is an immediate or imminent threat to the safety or
health of employees or any other person, to the physical integrity or functioning of SWBT's or
CLEC's facilities, or SWBT's or CLEC's ability to meet its service obligations, SWBT or CLEC
may unilaterally perform such limited corrective work as may be necessary to prevent or mitigate
against the injury threatened. For example, if facilities have become detached or partially
detached from a pole, or detached or partially detached from supporting racks or wall supports
within a manhole, SWBT or CLEC may reattach them as provided in this section but shall not be
obligated to do so.

(a) .

	

Before performing any corrective work involving facilities, SWBT or CLEC shall
attempt to notify the other party. After such notice has been given, the parties
shall coordinate corrective work.
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When an emergency situation exists such that advance notice and coordination are
not practicable, SWBT or CLEC may perform corrective work without first giving
notice to the other, and shall promptly notify the other of the corrective work
performed and the reason why notice was not given .

15.07 Emer¢encv Pole Replacements . CLEC agrees to cooperate fully with SWBT
when emergency pole replacements are required .

(a)

	

When emergency pole replacements are required, SWBT shall promptly make a
good faith effort to contact CLEC to notify CLEC of the emergency and to
determine whether CLEC will respond to the emergency in a timely manner.
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If notified by SWBT that an emergency exists which will require the replacement
of a pole, CLEC shall transfer its facilities immediately, provided such transfer is
necessary to rectify the emergency . If the transfer is to a SWBT replacement pole,
the transfer shall be in accordance with SWBT's placement instructions .

(c)

	

IfCLEC is unable to respond to the emergency situation immediately, CLEC shall
so advise SWBT and thereby authorize SWBT (or any joint user sharing the pole
with SWBT) to perform such emergency-necessitated transfers (and associated
facilities rearrangements) on CLEC's behalf.

15.08 Expenses Associated with Emergency Repairs . Each party shall bear all
reasonable expenses arising out of or in connection with any emergency repairs of its facilities
and transfers or rearrangements of its facilities associated with emergency pole replacements
made in accordance with the provisions ofthis article .

(a)

	

Each party shall be solely responsible for paying all persons and entities who
provide materials, labor, access to real or personal property, or other goods or
services in connection with any such repair, transfer, or rearrangement of such
party's facilities .

CLEC agrees to reimburse SWBT for the costs incurred by SWBT for work
performed by SWBT on CLEC's behalf in accordance with the provisions of this
article ; provided, however, that when the costs incurred by SWBT are for work
performed in part for CLEC and in part for.SWBT and third parties, CLEC shall
only reimburse SWBT for CLEC's share of the costs .

ARTICLE 16 : INSPECTION BY SWBT OF CLEC'S FACILITIES

16.01 SWBT's Right to Make Periodic or Spot Inspections . SWBT shall have the right,
but not the duty, to make periodic or spot inspections at any time of CLEC's facilities attached to
SWBT's poles or placed within SWBT's ducts, conduits, or rights-of-way. Such inspection may
be conducted for the purpose of determining whether facilities attached to SWBT's poles or
placed in SWBT's conduit system are in compliance with the terms of this Appendix and
licenses hereunder, SWBT may charge CLEC for inspection expenses only if the inspection
reflects that CLEC is in substantial noncompliance with the terms of this Appendix . If the
inspection reflects that CLEC's facilities are not in compliance with the terms of this Appendix,
CLEC shall bring its facilities into compliance promptly after being notified of such
noncompliance and shall notify SWBT in writing when the facilities have been brought into
compliance .

16.02 Report of Inspection Results .

	

SWBT will provide CLEC the results of any
inspection of CLEC's facilities performed under Section 16.01 of this Appendix .
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ARTICLE 17: TAGGING OFFACILITIES AND
UNAUTHORIZED ATTACHMENTS

17.01 Facilities to Be Marked.

	

CLEC shall tag or otherwise mark all of CLEC's
facilities placed on or in SWBT's poles, ducts, conduits, and rights-of-way in a manner sufficient
to identify the facilities as CLEC's facilities .

17.02 Removal of Untasged or Unauthorized Facilities .

	

Subject to the provisions of
subsections (a)-(c) of this section, SWBT may, without notice to any person or entity, remove
from SWBT's poles or any part of SWBT's conduit system any untagged or unmarked facilities,
including any such facilities owned or used by CLEC, if SWBT determines that such facilities
are not the subject ofany current license authorizing their continued attachment to SWBT's poles
or occupancy of SWBT's conduit system and are not otherwise lawfully present on SWBT's
poles or in S'VVBT's conduit system .
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(a)

	

Before removing any such untagged or unmarked facilities, SWBT shall first
attempt to determine whether the facilities are being used by CLEC or any other
firm, are authorized by any license subject to this Appendix, or are otherwise
lawfully present on SWBT's poles or in SWBT's conduit system.

(b)

	

SWBT shall not remove untagged or unmarked facilities which are thought to be
operational without first making reasonable efforts to (1) determine the identity of
the owner or other person or entity thought to be responsible for the facilities and
(2) give advance written notice to such person or entity.

(c)

	

Ifthe facilities appear to be facilities which are subject to a current license granted
to CLEC under this Appendix, or if the facilities are otherwise lawfully present on
SWBT's poles or in SWBT's conduit system, SWBT shall give written notice to
CLEC requesting CLEC to tag or mark the facilities within 60 days, and CLEC
shall either tag the facilities within 60-day period, advise SWBT in writing of its
schedule for tagging the facilities, or notify SWBT in writing that it disclaims
ownership of or responsibility for the facilities . If CLEC disclaims ownership of
or responsibility for the facilities, CLEC shall disclose to SWBT the identity of
the owner or other party thought by CLEC to be responsible for the facilities .

17 .03 Updating of Plant Location Records . CLEC shall furnish SWBT, upon request,
with such information as may from time to time be necessary for SWBT to correct and update
SWBT's pole and conduit maps and records, cable plat maps, and other plant location records, if
any, recording or logging assignments ofpole, duct, and conduit space .

ARTICLE 18: REMOVAL OF CLEC'S FACILITIES

18.01

	

Responsibility for Removing Facilities . CLEC shall be responsible for and shall
bear all expenses arising out of in connection with the removal of its facilities from SWBT's
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poles, ducts, conduits, and rights-of-way. Such removals shall be performed in accordance with
the provisions of this article .

(a)

	

CLEC shall give SWBT, when practicable, at least 30 days' advance notice in
writing of its intent to remove facilities from any part of SWBT's conduit system
and the proposed method of removal . The notice shall include the locations of the
facilities to be removed, the name, telephone number of the manager responsible
for the removal of the facilities, and the estimated dates when the removal of the
facilities will begin and end.

CLEC shall, if requested by SWBT to do so, place a pull mandrel (slug) through
all or any specified part ofthe duct which was occupied by CLEC.

(c)

	

Except as otherwise agreed upon in writing by the parties, CLEC must, after
removing its facilities, plug all previously occupied ducts at the entrances to
SWBT's manholes (if SWBT would itself plug the ducts under the same
circumstances) in accordance with the standards set by SWBT for its operations,
provided that such standards have been communicated in writing to CLEC at least
10 days in advance of the removal of CLEC's facilities .

(d)

	

CLEC shall be solely responsible for the removal of its own facilities and for (1)
paying all persons and entities which provide materials, labor, access to real or
personal property, or other goods or services in connection with the removal of
CLEC's facilities from SWBT's poles, ducts, conduits, or rights-of-way and (2)
directing the activities of all such personnel while they are physically present on,
within, or in the vicinity of SWBT's poles, ducts, conduits, or rights-of-way.

(e)

	

When CLEC no longer intends to occupy space on a pole or in a conduit CLEC
will provide written notification to SWBT that it wishes to terminate the license
with respect to such space and will. remove its facilities from the space described
in the notice . Upon removal of CLEC's facilities, the license shall terminate and
the space shall be available for reassignment.

18.02 Removal of Facilities Not in Active Use.

	

At SWBT's request, CLEC shall
remove from SWBT's poles, ducts, conduits, and rights-of-way any of CLEC's facilities which
are no longer in active use ; provided, however, that CLEC shall not be required to remove such
facilities when due cause and justification exists for allowing them to remain in place . CLEC
shall not be required to remove retired or inactive (dead) cables that have been overlashed by
other facilities which remain in active use unless removal expenses are paid by the person or
entity requesting removal of such facilities . CLEC shall not be required to remove cables that
would require excavation to remove unless the person or entity requesting removal of such cables
bears the expenses of such excavation in a manner analogous to the provisions of Section
10.02(c) of this Appendix . CLEC shall not abandon any of its facilities by leaving them on
SWBT's poles, in SWBT's ducts, conduits, or rights-of-way, at any location where they may
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block or obstruct access to SWBT's poles or any part of SWBT's conduit system, or on any
public or private property (other than property owned or controlled by CLEC) in the vicinity of
SWBT's poles, ducts, conduits, or rights-of-way .

18.03 Removal Followine Termination of License .

	

CLEC shall remove its facilities
from SWBT's poles, ducts, conduits, or rights-of-way within 60 days, or within such other period
of time as shall be mutually agreeable to the parties, after termination of the license authorizing
the attachment of such facilities to SWBT's poles or the placement of such facilities in SWBT's
ducts, conduits, or rights-of-way.

18.04 Removal Following Replacement of Facilities .

	

Except as provided in Section
18.02, CLEC shall remove facilities no longer in service from SWBT's poles or conduit system
within 60 days, or within such other period of time as shall be mutually agreeable to the parties,
after the date CLEC replaces existing facilities on a pole or in a conduit with substitute facilities
on the same pole or in the same conduit ; provided, however, that removal of facilities from the
maintenance duct shall be governed by Sections 12.04, 13.03, and 15.02 of this Appendix and
not by this subsection .

18.05 Notice of Completion of Removal Activities . CLEC shall give written notice to
SWBT stating the date on which the removal of its facilities from SWBT's poles, ducts,
conduits, and rights-of-way has been completed . Charges shall continue to accrue with respect to
such facilities until CLEC's facilities have been removed, pull mandrels (slugs) have been pulled
if required by Section 18.01(b) of this Appendix, CLEC has plugged all previously occupied
ducts at the entrances to SWBT's manholes as required by Section 18.01(c) of this Appendix,
and the notice required by this section has been given .

18 .06 Notice of SWBT's Intent to Remove Facilities.

	

If CLEC fails to remove its
facilities from SWBT's poles or conduit system, in accordance with the provisions of Sections
18 .01 and 18.05 of this Appendix, SWBT may remove such facilities 60 days after giving CLEC
written notice ofits intent to do so . The notice shall state :
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(a)

	

the date when SWBT plans to commence removal of CLEC's facilities, and that
CLEC may remove the facilities at CLEC's sole cost and expense at any time
before the date specified;

(b)

	

SWBT's plans with respect to disposition of the facilities removed; and

(c)

	

that CLEC's failure to remove the facilities or make alternative arrangements with
SWBT for removal and disposition of the facilities shall constitute an
abandonment of the facilities and of any interest therein.

18.07 Removal of Facilities by SWBT.

	

If SWBT removes any of CLEC's facilities
pursuant to this article, CLEC shall reimburse SWBT for SWBT's costs in connection with the
removal, storage, delivery, or other disposition of the removed facilities .
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18.08 Reattachment or Subsequent Attachment Following Removal. After CLEC's
facilities have been properly removed pursuant to the provisions of this article, neither the
removed facilities nor replacement facilities shall be attached to SWBT's poles or placed in
SWBT's conduit system until CLEC has first submitted new applications for the facilities and
complied with the provisions of this Appendix .

18.09 Termination of Licenses After Removal of Facilities . CLEC agrees to provide
written notice to SWBT when it ceases to use facilities attached to SWBT's poles or placed in
any part of SWBT's conduit system. Upon the giving of such notice and the removal of such
facilities, CLEC's license with respect to such facilities and the space occupied by those facilities
shall terminate .

ARTICLE 19: RATES, FEES, CHARGES, AND BILLING

19.01 Rates and Administrative Fees . The following rates and administrative fees shall
apply during the terms of the parties' Interconnection Agreement and shall not be increased or
decreased except as provided herein or by Commission order.
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(a)

	

Rates for Pole Attachments and Conduit Occupancy. In accordance with
the Missouri Public Service Commission's arbitration order in Case No.
TO-97-40, CLEC shall pay SWBT rates of $2.35 per year per pole
attachment and $0.40 per duct foot per year for conduit occupancy, until
such time as the Federal Communications Commission promulgates
amended rules governing pole attachment and conduit occupancy rates.
Conduit occupancy rates apply to manhole occupancy, calculated to the
center point of the manhole. Pole attachment and conduit occupancy rates
charged by SWBT to CLEC under this Appendix will then be adjusted in
accordance with the FCC's rules on a going-forward basis.

Administrative Fees . As provided by the Missouri Public Service
Commission's arbitration order in Case No. TO-97-40, SWBT shall be
allowed to charge administrative fees to CLEC. The amount charged by
SWBT to CLEC for administrative fees shall be identical to the amount
charged by SWBT to CATV providers . Further, in accordance with the
Missouri Public Service Commission's arbitration order in Case No . TO-
97-40, if the FCC promulgates rules governing the assessment of
administrative fees, those rules shall apply to administrative fees charged
by SWBT to CLEC on a going-forward basis.

Partial Duct and Inner Duct Occupancy Rates. SWBT's rates for partial
duct and inner duct occupancy shall be determined in accordance with the
Pole Attachment Act and applicable rules, regulations, and Commission
orders thereunder. Partial duct and inner duct rates shall be standardized
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rather than determined on a case-by-case basis which requires individual
analysis of conduit sections occupied. If two or more cable facilities
occupy a duct that has not been subdivided by inner duct, a half-duct
occupancy rate will apply for each cable facility placed in the duct. A half-
duct occupancy rate will apply to the first facility placed by CLEC in a
previously unoccupied duct that has not been subdivided by inner duct if
the presence of CLEC's cable facility does not render the other half of the
duct unusable by others . A half-duct rate shall apply to each inner duct
occupied. If the FCC promulgates rules governing rates for partial duct and
inner duct occupancy, those rules shall apply, on a going forward basis, to
partial duct and inner duct occupancy rates charged to CLEC by SWBT
under this Appendix .

19.03 Semiannual Attachment and Occupancy Fees . SWBT's semiannual fees for
attachments to SWBT's poles and occupancy of SWBT's ducts and conduits are specified in
Exhibit 1 . For all attachments to SWBT's poles and occupancy of SWBT's ducts and conduits,
CLEC agrees to pay SWBT's semiannual charges as specified in Exhibit I .

19.04 Billing for Attachment and Occupancy Fees . Semiannual attachment and
occupancy fees under this Appendix and licenses issued hereunder shall be payable in advance .
Fees for pole attachments shall be based on the number of pole attachments for which licenses
have been issued as of the date of billing by SWBT, shall be determined in accordance with the
schedule ofcharges set forth in Exhibit I, and shall be payable semiannually in advance. Fees for
conduit occupancy shall be based on the number of duct feet subject to occupancy by CLEC
under licenses issued as of the date of billing by SWBT, shall be determined in accordance with
the schedule ofcharges set forth in Exhibit I, and shall be payable semiannually in advance . Pole
attachment and conduit occupancy space assigned to CLEC prior to the issuance of a license
shall be billed in the same manner as if a license had been issued.
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(a)

	

Bills shall be submitted to CLEC for two semiannual billing periods, the first
period including charges for the months of January through June and the second
including charges for the months of July through December.

(b)

	

Charges associated with newly licensed pole attachments and conduit occupancy
shall be prorated on a daily basis and billed with the next semiannual bill.

(c)

	

Charges shall be adjusted and retroactively prorated on a daily basis following the
removal of CLEC's facilities (in accordance with Article 18) and shall be
retroactively adjusted as a credit on the next semiannual bill .

19.05 Pre-license Survey Fees . With respect to pre-license surveys conducted by SWBT
pursuant to Section 9.05 of this Appendix, SWBT may charge CLEC cost-based pre-license
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survey fees pursuant to such methodologies as shall be approved by the Missouri Public Service
Commission following the filing by SWBT of any required study providing cost justification for
the imposition ofpre-license survey fees .

19.06 Make-Ready Charges.

	

CLEC agrees to pay make-ready charges, if any, as
specified in this section .

	

SWBT may recover from CLEC the costs of make-ready work
performed by SWBT or persons acting on SWBT's behalf. SWBT may not require payment of
the full amount in advance. CLEC will pay half of SWBT's make-ready charges after 50%
completion of work, and the remainder at completion . Bills and invoices submitted by SWBT to
CLEC for make ready charges shall be due and payable 30 days after the date of the bill or
invoice .

19.06A Charges for Work Performed by SWBT Employees . Except as otherwise
specifically required by applicable commission orders, SWBT's charges to CLEC for worked
performed by SWBT employees pursuant to this Appendix shall be computed by multiplying the
fully loaded hourly rates for such employees times the number of hours required to perform the
work. Disputes over SWBT's charges for work performed by SWBT employees, including
disputes between the parties concerning the number of hours required to perform the work, shall
be subject to the dispute resolution procedures of Article 30. Notwithstanding the execution of
this Appendix, CLEC shall have the right to challenge the methodology utilized by SWBT to
determine hourly rates for SWBT employees at any time in any forum having jurisdiction over
the subject matter.

19.07 Due Date for Payment. For all fees and charges other than make ready charges,
each bill or invoice submitted by SWBT to CLEC for any fees or charges under this Appendix
shall state the date that payment is due, which date shall be not less than 60 days after the date of
the bill or invoice. _CLEC agrees to pay each such bill or invoice on or before the stated due date .

20.01 Bond May Be Required . SWBT may require CLEC, authorized contractors, and
other persons acting on CLEC's behalf to execute performance and payment bonds (or provide
other forms of security) in amounts and on terms sufficient to guarantee the performance of their
respective obligations arising out of or in connection with this Appendix only as provided in
subsections (a)-(b) of this section . Bonds shall not be required for entities meeting all self-
insurance requirements of Section 22.02 of this Appendix .

0054

Appendix Poles, Conduits, and Rights-of-Way-MO (M2A)
Page 56 of 63

012402

ARTICLE 20: PERFORMANCE AND PAYMENT BONDS

(a)

	

If CLEC elects to perform facilities modification, capacity expansion, or make-
ready work under Section 6.08(c) or Sections 10.02-10.05 of this Appendix,
SWBT may require CLEC, authorized contractors, and other persons acting on
CLEC's behalf to execute bonds equivalent to those which would be required by
SWBT if the work had been performed by contractors, subcontractors, or other
persons selected directly by SWBT. No bonds shall be required of CLEC,
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authorized contractors, or other persons acting on CLEC's behalf except in those
situations where a bond would be required if the work were being performed on
SWBT's behalf.

(b)

	

No other bond shall be required of CLEC to secure obligations arising under this
Appendix in the absence of due cause and justification .

(c)

	

If a bond or similar form of assurance is required of CLEC, an authorized
contractor, or other person acting on CLEC's behalf, CLEC shall promptly submit
to SWBT, upon request, adequate proof that the bond remains in full force and
effect and provide certification from the company issuing the bond that the bond
will not be canceled, changed or materially altered without first providing SWBT
60 days written notice.

(d)

	

SWBT may communicate directly with the issuer of any bond issued pursuant to
this section to verify the terms of the bond, to confirm that the bond remains in
force, and to make demand on the issuer for payment or performance of any
obligations secured by the bond .

ARTICLE 21

(RESERVED)

ARTICLE 22: INSURANCE

22.01 Insurance Required . CLEC shall comply with the insurance requirements
specified in this section .

(a)

	

Unless CLEC has provided proof of self-insurance as permitted in Section 22 .02
below, CLEC shall obtain and maintain in full force and effect, for so long as this
Appendix remains in effect, insurance policies specified in Exhibit IV of. this
Appendix. Each policy shall name SWBT as an additional insured and shall
include provisions requiring the insurer to give SWBT notice of any lapse,
cancellation, or termination of the policy or any modification to the policy
affecting SWBT's rights under the policy, including but not limited to any
decrease in coverage or increase in deductibles .

(b)

	

Exclusions from coverage or deductibles, other than those expressly permitted in
EXHIBIT IV, must be approved in writing by SWBT.

Authorized contractors and other contractors performing work on, within, or in
the vicinity of SWBT's poles, ducts, conduits, or rights-of-way on CLEC's behalf
shall be required to meet the same insurance requirements applicable to
contractors performing similar work on SWBT's behalf. CLEC shall be
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responsible for securing compliance by its contractors with this requirement and
shall be liable to SWBT for any damages resulting from its failure to do so.

(d)

	

Self-insurance shall be permitted for persons and entities (including but not
limited to CLEC and authorized contractors) meeting the self-insurance
requirements set forth in Section 22.02 ofthis Appendix .

22.02 Proof of Insurance or Self-insurance. Proof of insurance or self-insurance shall be
made pursuant to the provisions of this section.

0054

(a)

	

CLEC shall submit to SWBT adequate proof (as determined by SWBT) that the
companies insuring CLEC are providing all coverages required by this Appendix .
CLEC's insurers shall provide SWBT with certifications that the required
coverages will not be canceled, changed, or materially altered (e.g ., by increasing
deductibles or altering exclusions from coverages) except after 30 days written
notice to SWBT.

SWBT will accept certified proof of a person or entity's qualification as a self-
insurer for Workers' Compensation and Employers Liability, where self-insurance
is permitted, upon receipt of a current copy of a Certificate of Authority to Self-
insure issued by the Workers' Compensation Commission of this State. SWBT
will accept self-insurance by a person or entity in lieu of other Commercial
General Liability and Automobile Liability Coverage if such person or entity
warrants that its net worth, as shown by its most recent audited financial statement
with no negative notes, is a least 10 times the minimum liability limits set forth in
Exhibit N and SWBT is satisfied that such person or entity will be able to meet
its liability obligations under this Appendix.

22.03 Licensing Contingent on Proof of Insurance . All insurance required in accordance
with Exhibit N, or self-insurance as permitted in Section 22.02, must be in effect before S"T
will issue pole attachment or conduit occupancy licenses under this Appendix and shall remain in
force until all of CLEC's facilities have been removed from SWBT's poles, ducts, conduits, and
rights-of-way .

22.04 Failure to Obtain or Maintain Coverage . CLEC's failure to obtain and maintain
the required levels and types of insurance coverage required under this Appendix may be grounds
for termination of this Appendix and licenses subject to policies of insurance required under this
Appendix will be canceled or changed in any manner which will result in CLEC's failure to meet
the requirements of this Appendix, SWBT may terminate this Appendix and all licenses subject
to this Appendix not less than 60 days after giving CLEC written notice of its intention to do so,
and such termination shall be effective on the termination date specified in the notice unless
CLEC has obtained (or made arrangements satisfactory to SWBT to obtain) the required
coverage from another source . In the alternative, SWBT may, in its sole discretion, elect to take
such action as may be necessary to keep the policy in effect with the required coverages .
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ARTICLE 23

(RESERVED)

ARTICLE 24: TERMINATION OF AGREEMENT OR LICENSES;
REMEDIES FOR BREACHES

24.01 Termination of Appendix Due to Non-Use of Facilities . CLEC shall, by written
notice to SWBT, terminate this Appendix if CLEC ceases to do business in this State, or ceases
to make active use of SWBT's poles, ducts, conduits, and rights-of-way in this State .

24.02 Limitation . Termination, or Refusal of Access Due to Certain Material Breaches .
CLEC's access to SWBT's poles, ducts, conduits, and rights-of-way will not materially interfere
with or impair service over any facilities of SWBT or any joint user, cause material damage to
SWBT's plant or the plant of any joint user, impair the privacy of communications carried over
the facilities of SWBT or any joint user, or create serious hazards to health or safety of any
persons working on, within, or in the vicinity of SWBT's poles, ducts, rights-of-way or to the
public. Upon reasonable notice and opportunity to cure, SWBT may limit, terminate or refuse
access if CLEC violates this provision ; provided, however, that such limitation, termination or
refusal will be limited to CLEC's access to poles, ducts, conduits, and rights-of-way located in
the SWBT construction district in which the violation occurs, shall be as narrowly limited in time
and geographic scope as may be necessary to enable CLEC to adopt suitable controls to prevent
fiuther violations, and shall be subject to review, at CLEC's request, pursuant to the dispute
resolution procedures set forth in this Appendix (or, if applicable, the parties' Interconnection
Agreement) or, as permitted by law, before any court, agency, or other tribunal having
jurisdiction over the subject matter . In the event CLEC invokes dispute resolution procedures or
seeks review before a court, agency, or other tribunal having jurisdiction over the subject matter,
the limitation, termination, or refusal of access may be stayed or suspended by agreement of the
parties or by order of the tribunal having jurisdiction over the parties' dispute .

24.03 Notice and Opportunity to Cure Breach . In the event of any claimed breach of
this Appendix by either party, the aggrieved party may give written notice of such claimed breach
as provided in this section .

(a)

	

The notice shall set forth in reasonable detail :
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(1) the conduct or circumstances complained of, together with the
complaining party's legal basis for asserting that a breach has occurred ;

(2)

	

the action believed necessary to cure the alleged breach ; and

any other matter the complaining party desires to include in the notice .
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(b)

	

Except as provided in Section 24.02 and subsection (c) of this section, the
complaining party shall not be entitled to pursue any remedies available under this
Appendix or relevant law unless such notice is given and (1) the breaching party
fails to cure the breach within 30 days of such notice, if the breach is one which
can be cured within 30 days, or (2) the breaching party fails to commence
promptly and pursue diligently a cure of the breach, if the required cure is such
that more than 30 days will be required to effect such cure ; provided, however,
that nothing contained in this section shall preclude either party from invoking the
dispute resolution procedures set forth in Article 30 of this Appendix, or any
complaint or dispute resolution procedures offered by the FCC or State
Commission, at any time .

(c)

	

Nothing contained in this section shall preclude either party from filing a
complaint or bringing suit in any court, agency, or other tribunal of competent
jurisdiction to restrain or enjoin any conduct of the other party which threatens the
complaining party with irreparable injury, loss or damage without first giving the
notice otherwise required by subsection (b).

ARTICLE 25

(RESERVED)

ARTICLE 26

(RESERVED)

ARTICLE 27: CONFIDENTIALITY OF INFORMATION

27.01 Information Provided by CLEC to SWBT. Except as otherwise specifically
provided in this Appendix, all company-specific and customer-specific information submitted by
CLEC to SWBT in connection with this Appendix (including but not limited to information
submitted in connection with CLEC's applications for the assignment of pole attachment and
occupancy space and for pole attachment and conduit occupancy licenses) shall be deemed to be
"Confidential" or "Proprietary" information of CLEC and shall be subject to the terms set forth
in this article . Confidential or Proprietary information specifically includes information or
knowledge related to CLEC's review of records regarding a particular market area, or relating to
assignment of space to CLEC in a particular market area, and further includes knowledge or
information about the timing of CLEC's request for or review of records or its inquiry about
SWBT facilities . This article does not limit the use by SWBT of aggregate information relating
to the occupancy and use of SWBT's poles, ducts, conduits, and rights-of-way by firms other
than SWBT (that is, information submitted by CLEC and aggregated by SWBT in a manner that
does not directly or indirectly identify CLEC).
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