BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

Director of the Manufactured Housing and
) 

Modular Units Program of the Public 

)

Service Commission,



)








)



Complainant,


)







)
Case No. MC-2005-0028
v.






)








)


America’s Home Brokers, Inc.,
 

)








)





Respondent.


)

ORDER GRANTING MOTION TO SET ASIDE ORDER 

GRANTING DEFAULT 

On July 22, 2004, the Director of the Manufactured Housing and Modular Units Program of the Public Service Commission filed a complaint against America’s Home Brokers, Inc.  In that complaint, Staff alleges, inter alia, that America’s Home Brokers:  failed to properly comply with the setup procedures for a manufactured home dealer and to correct those setup deficiencies within a reasonable amount of time; altered a manufactured home and failed to obtain approval for the alteration; failed to correctly anchor a manufactured home; and failed to correct various code violations as identified in the inspection reports within ninety days after being ordered to do so in writing by an authorized representative of the Commission.

Staff’s complaint requests authority, as provided in Sec​tion 700.115.2, RSMo 2000, to bring a penalty action in circuit court against America’s Home Brokers.

On July 28, the Commission issued a Notice of Complaint that informed America’s Home Brokers of Staff’s complaint and directed it to file an answer within 30 days of the date of the notice.  America’s Home Brokers' answer was due no later than August 27.  America’s Home Brokers did not file an answer, and on September 21 the Commission issued an order finding America’s Home Brokers in default. 

On September 28, America’s Home Brokers timely filed a motion to set aside the order granting default. America’s Home Brokers stated that it had retained counsel relatively late in the period allowed to file an answer, and thus was not able to timely file its answer.

The Commission’s rules (4 CSR 240‑2.070(9)) provide that the Commission may set aside its order granting default if it finds good cause to do so.  The Commission finds that America’s Home Brokers has shown good cause, and will set aside its order of default.  The Commission will also set a deadline for the filing of an answer to the complaint, and will schedule a prehearing and a date for the filing of a proposed procedural schedule.
IT IS THEREFORE ORDERED:
1. That the motion to set aside the Commission’s Order Granting Default is granted.

2. That America’s Home Brokers, Inc., shall file an answer to the Complaint no later than November 12, 2004.

3. That a prehearing conference shall be held on November 23, 2004, beginning at 10:00 a.m.  The prehearing conference shall be held at the Commission’s office in the Governor Office Building, 200 Madison Street, Jefferson City, Missouri, a building that meets accessibility standards of the Americans with Disabilities Act.  Any person who needs specific accessibility accommodations may call the Public Service Commission’s Hotline at 1-800-392-4211 (voice) or Relay Missouri at 711 prior to the hearing. 


4. That the parties shall file a proposed procedural schedule no later than November 30, 2004.  The procedural schedule shall include dates for an evidentiary hearing at which all evidence will be adduced; no prefiled testimony will be necessary.
5. That this order shall become effective on November 14, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Lewis Mills, Deputy Chief Regulatory 

Law Judge, by delegation of authority

pursuant to Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 4th day of November, 2004
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