







 STATE OF MISSOURI


           PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 14th day of September, 2004.

In the Matter of the Southwestern Bell
)

Telephone, L.P. d/b/a SBC Missouri’s
)

Case No. IT-2005-0063
Tariff Filing to Increase the Late Payment
) 
Tariff File No. JI-2005-0150

Charge for Residential Customers in the
)

Harvester and St. Charles Exchanges
)

ORDER DENYING MOTION TO REJECT OR SUSPEND TARIFF 

Syllabus:  This order denies a motion filed by the Office of the Public Counsel to reject or suspend a proposed tariff filed by Southwestern Bell Telephone L.P. d/b/a SBC Missouri that would increase the charge for late payments from $1.60 to $5.00 in two of SBC exchanges.

On September 2, 2004, SBC filed a proposed tariff that would increase the charge for late payments from $1.60 to $5.00 in two of its exchanges, Harvester and St. Charles.  Residential service in those two exchanges was classified as competitive in Case No. TO-2001-467.  The tariff bears an effective date of September 12. 

On September 10, Public Counsel filed a motion to reject, or in the alternative to suspend, the tariff.
  Public Counsel acknowledges that residential service in the Harvester and St. Charles exchanges is competitive,
 but argues that, despite the classification as competitive, SBC “may not engage in unreasonable discrimination.”  Public Counsel asserts that charging customers a late payment fee of $5.00 in these two exchanges when other SBC customers pay $1.60 constitutes undue discrimination.  Public Counsel also argues that the difference makes the higher rate unreasonable. 

The Commission does not agree with Public Counsel’s arguments.  A fee of  $5.00 imposed only on customers who do not timely pay their bills is not unreasonable.  Nor does the fact that other customers pay $3.40 less make it unreasonable or discriminatory.  The Commission will deny Public Counsel’s motion to reject or suspend the tariff.

IT IS THEREFORE ORDERED:
1.
That the motion to reject or suspend Tariff File No. JI-2005-0150 filed on September 10, 2004, by the Office of the Public Counsel is denied. 

2.
That this order shall become effective on September 24, 2004.

3. That this case may be closed on September 25, 2004.






BY THE COMMISSION

( S E A L )

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

Gaw, Ch., Clayton, Davis and Appling, CC., concur

Murray, C., absent 

Mills, Deputy Chief Regulatory Law Judge

� Although Public Counsel filed its motion on the last day possible for the Commission to act on it, and although there was no Agenda scheduled for that day, Public Counsel failed to request expedite treatment as required by 4 CSR 240-2.080(16).  In fact, Public Counsel did nothing to indicate any urgency. Nonetheless, a majority of the Commissioners provided input on the proposed tariff, and none were in favor of taking extraordinary action to reject or suspend the tariff that day.





� In TO-2001-467, the Commission found that effective competition exists “in the Harvester and St. Charles exchanges for residential access line services, residential access line-related services, Optional Metropolitan Calling Area service, directory assistance services for residential customers, and Busy Line Verification and Busy Line Interrupt for residential customers….”
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