BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Determination of Prices, Terms,  
)

and Conditions of Certain Unbundled Network 

)
Case No. 
Elements.  Consideration upon Remand from the 
)

United States District Court



)

ORDER CREATING A NEW CASE FOR RECONSIDERATION UPON REMAND FROM THE UNITED STATES DISTRICT COURT

On August 6, 2002, the Commission issued a Report and Order in Case No. TO-2001-438 that determined the prices, terms, and conditions upon which Southwestern Bell Telephone L.P., d/b/a SBC Missouri, would be required to offer certain unbundled network elements (UNEs) to competing telecommunications carriers in Missouri. SBC Missouri appealed the Commission’s determination to the United States District Court for the Western District of Missouri.  On June 17, 2004, that court issued an order vacating the Commission’s determination of the appropriate capital structure for SBC for use in the calculation of UNE prices, and remanding the case to the Commission for reconsideration of the appropriate capital structure and resulting rates.  

Rather than reopen TO-2001-438, the Commission will create this new case to reconsider the remanded issue.  All parties to TO-2001-438 will be made parties to this case.  

IT IS THEREFORE ORDERED:

1. That this case is opened for the purpose of reconsidering the issue remanded to the Commission by the United States District Court on appeal from the Commission’s Report and Order in Case No. TO-2001-438.  

2. That all parties to Case No. TO-2001-438 are made parties to this case.

3. That this order shall become effective on August 3, 2004.





BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Morris L. Woodruff, Senior Regulatory Law Judge, 

by delegation of authority pursuant 

to Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 3rd day of August, 2004.
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