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CROSS-SURREBUTTAL TESTIMONY 

OF 

STEVE G. LOETHEN 

CASE Nos. WC-2002-155 & SC-2002-160 

OFFICE OF THE PUBLIC COUNSEL 
vs. 

WARREN COUNTY WATER 8 SEWER COMPANY 

INTRODUCTION 

2 Please state your name and business mailing address. 

A. Steve G. Loethen, P.O. Box 360, Jefferson City, Missouri 65102. 

4 By whom are you employed and in what capacity? 

A. 

Q. 

A. 

I am employed by the Missouri Public Service Commission (Commission) 

as a Utility Operations Technical Specialist II in the Water and Sewer 

Department (W/S Dept) of the Utility Operations Division. 

Have you previously submitted testimony in this case? 

Yes, I did. I filed Rebuttal Testimony on March 27, 2002. 

What is the purpose of the cross-surrebuttal testimony you are 

providing in this case? 

The purpose of my cross-surrebuttal testimony is to respond to the 

rebuttal testimony filed by Gary L. Smith in this case on March 28, 2002. I 

will be commenting on the following issues: 

1) Fencing of wastewater treatment facilities; 

2) MDNR violations at treatment plants & lift stations; 
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Cross-Surrebuttal Testimony of Steve G. Loethen 
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3) Chlorine complaints; 

4) Water pressure complaints; and 

5) Local hearing complaints. 

FENCING OF WASTEWATER TREATMENT FACILITIES 

Q. 

A. 

Q. 

A. 

In Mr. Smith’s testimony on page 5, lines IO-II and lines 13-14, he 

stated that wastewater treatment plant fences “serve as a screen and 

are not designed for security purposes or to keep anyone out.” Are 

these correct statements? 

No, they are not. Fences can serve as a screen but the main purpose of a 

fence is for security and to keep people out. Fences would not be 

necessary at treatment plants where all basins have locked grates, control 

panels are locked and equipment housing is locked. 

What are you basing you answer on? 

Rules and regulations of the State, proper management of a company, 

proper operations of a certified wastewater operator and common sense. 

Attached to this testimony as Schedule 1 is the Missouri Clean Water 

Commission’s Rule 10 CSR 20-8.020(11)(C)1 1 (Safety), which clearly 

defines the purpose of, and provides a design guide for, a fence around a 

wastewater treatment facility. Wastewater treatment facilities, and lift 

stations as well, have basins ten (10) feet deep or greater. If such basins 

are empty, people or animals could fall into them resulting in serious injury 
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Q. 

A. 

or death, or if such basins are full of raw or treated wastewater, people or 

animals could fall into them resulting in serious health problems or 

drowning. Treatment facilities have moving and electrical parts, which 

present entanglement and shock hazards. Without proper fences, people 

and animals are unprotected from these hazards. The fences are also 

there to protect from vandalism. Otherwise, vandals might change 

settings that are crucial to proper operations and cause environmental 

damage or vandals could also destroy expensive equipment, which would 

cause the Company unnecessary expenses. Mr. Smith is the owner of 

this company and stated that he is a “B” certified operator. It is my opinion 

that it is his duty, as an owner and an operator, to protect his employees, 

customers, environment and equipment. 

Can you respond to the testimony Mr. Smith presented on page 5, 

line 11, where he states that “we repair fences at least twice a year”? 

Yes. On 3/27/02, when I visited the Warren County Water and Sewer 

Company (Company) facilities, the gate that I had mentioned in my 

rebuttal testimony on page 4 was secure. Three nails were driven to hold 

the gate shut, which is sufficient to stop a child or animals form entering 

the facilities. For over two years this was a problem that was pointed out 

to Mr. Smith. Driving three nails is all that had to be done. If Mr. Smith 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Do you agree with Mr. Smith’s testimony on page 6, line 8, that the 

MDNR sample violations “basically involve plant one”? 

No, I do not. There have been numerous violations at both Treatment 

Plant One and Treatment Plant Two. 

Upon what are you basing your answer? 

The MDNR sends the W/S Dept. notices of violations to put in our files. I 

have reviewed our files and we have record of violations issued to both 

Treatment Plant One and Treatment Plant Two. Most of these violations 

were included as schedules to the direct and supplemental direct 

testimonies of OPC witness Kimberly K. Bolin. Also, based on a letter I 

received from Paul Mueller of the MDNR (see Attachment 2 to my rebuttal 

testimony), I believe more may be issued on both plants. 

In Mr. Smith’s testimony on page 6, lines 11-12, he mentions that 

treatment Plant One “has been in compliance a substantial 

percentage of the past 120 plus months.” Is this adequate? 

No, it is not. It is a company’s and wastewater operator’s responsibility to 

never pollute waters of the state and to keep the facilities in compliance all 

the time. 

Cross-Surrebuttal Testimony of Steve G. Loethen 
Case Nos. WC-2002-I55 & SC-2002-I 60 
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Q. 

A. 

Q. 

A. 

On page 6, line 12, of Mr. Smith’s testimony, he states that “there is a 

continuing problem with return sludge.” Do you think this is the 

reason the plant is not meeting MDNR limits? 

I think it is part of the problem, however it is hard to determine because 

the “return sludge” equipment has been broken since before my first visit 

to the plant on 2/2/00. Plant #2 has had the same broken “return sludge” 

equipment since before the same date too. Both have operational “return 

sludge” equipment but it does not work as the plants were originally 

designed. Returning sludge is one of many important parts of the 

treatment processes and I do feel this is part of the reason the plants have 

been out of compliance. 

In his testimony on page 6, lines 12-14, regarding Treatment Plant 

One not meeting MDNR limits, Mr. Smith states that “various experts 

and consultants have made suggestions over the years but no one 

has found a permanent solution.” Do you have an opinion on why it 

will not meet limits? 

Yes, I do. As stated in my rebuttal testimony on page 3, I haven’t seen 

any records of operational maintenance or testing for either facility. This 

maintenance and testing is essential for “trouble shooting” and proper 

operations of a facility. It is my opinion, based on what I have observed, 

that the facilities do not meet MDNR limits due to poor operations. 
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Q. 

A. 

Although I think a big problem with Plant One is that it is “overloaded,” Mr. 

Smith stated the plant “has been in compliance a substantial percentage 

of the past 120 plus months.” To me, that would indicate the plant is 

capable of providing treatment and should be in compliance all the time. I 

have also offered my assistance, and given Mr. Smith advice, to which I 

have received poor or no response. 

In his testimony on page 6, lines 20-21, Mr. Smith states “I 

immediately respond to calls on individual lift stations and am able 

to take care of most problems immediately or after I can get a 

repairman on the job.” Do you agree with this statement? 

No, I do not. If Mr. Smith is responding immediately to calls regarding 

individual lift stations, he is not informing the customers of what he found 

or if the problem is fixed. I have received several complaints where 

customers did not know if the Company had done anything and could not 

contact the Company. I have included a timeline of a complaint a 

customer sent me this year on what happened and how long it took to fix 

an “individual lift station” (see Schedule 2 to this testimony). I don’t think 

this was adequate service, and it is far from immediate. I realize this is 

only one incident, but I have had experience with other similar instances, 

one of which was a formal complaint (the Turner complaint). 
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A. 

In Mr. Smith’s testimony on page 6, line 21, and page 7, line 1, he 

states how he responds to and fixes the large lift stations. He states, 

“we respond immediately and try to repair at the lowest possible 

cost.” Do you agree with this statement? 

No, I do not. It is my opinion that if Mr. Smith was responding to problems 

immediately and repairing them adequately he would not be on probation 

as a result of pollution violations, and would not have a pending charge for 

breaking his probation terms. 

9 CHLORINE COMPLAINTS 

10 

11 

12 

On page 23, lines 19-20, of Mr. Smith’s testimony, he suggests 

chlorine complaints from customers are “exaggerated” and 

“imagined”. Do you agree with this? 

13 

Q. 

A. 

14 
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No, I do not. I believe there is a problem in the system and some serious 

attention needs to be given to it. Mr. Smith states on page 22, lines 7-8, 

“Nonetheless once the level was tested at an amount in excess of 2.0 mg/1 

and that was very noticeable the morning it reached my house,” so he has 

experienced the problem himself. On 3/2/01, Paul Mueller of the MDNR 

issued a letter of warning for a chlorine level of 4.4, while the Maximum 

Residual Disinfectant Level is 4.0 (see Schedule 3 to this testimony). I am 

sure time elapsed between when Mr. Mueller got the complaint call and 
. 

when he arrived in the subdivision, as his office is approximately 30 

Cross-Surrebuttal Testimony of Steve G. Loethen 
Case Nos. WC-2002-155 & SC-2002-160 
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minutes away. Because of this, the residual level may well have been 

even higher at the time the customer called in the complaint. I haven’t 

tested any high levels of chlorine, but I am at least an hour’s drive from the 

subdivision, and it is thus hard for me to get there while the problem is 

happening and get a true reading. I have received several complaints on 

high chlorine levels that burned skin, eyes, and nose, and even bleached 

clothing. Although it seems unlikely to me there is enough chlorine in the 

water to bleach clothing, I am worried by the number of callers who make 

this complaint. Some stringent testing needs to be done to isolate what is 

causing these high levels of chlorine in the system, but I have not seen 

any testing results from the Company. Because of these problems, 

people are scared and don’t drink the water, and I think this is clearly 

inadequate service. Testing should be done and the results, along with 

educational materials, should be provided to the customers so they feel 

safe to use the water they are paying for. 

WATER PRESSURE COMPLAINTS 

Q. Are there water pressure problems in the Company’s system? 

A. Yes, there definitely are. I have recordings at homes with low water 

pressure (pressure dropping below 20 psi, the minimum required by DNR) 

these homes are at approximately the same elevation as the standpipe. It 

is my understanding that Mr. Smith developed this area. Mr. Smith states 
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in his testimony on page 13, line 21, and page 14, line 1, that “The 

pressure is determined by the elevation of water in the storage tank 

relative to the elevation of a particular home.” If the water system could 

not deliver adequate pressure to this area, it should not have been 

developed. The water company should not have allowed development 

until the system was upgraded to accommodate this area. Mr. Smith also 

states in his testimony on page 14, lines 1 O-l 1, that “as long as the 

elevations remain the same, it should make no difference how many 

homes are on the system.” Although I didn’t use Mr. Smith’s method of 

looking‘at a sweat ring on the water tower, my pressure recordings show 

that the elevations are fluctuating already and as more homes are added 

to the system, it will make a difference, especially in the homes that are at 

higher elevations relative to the water level in the tank. 

14 LOCAL PUSLIC HEARING COMPLAINTS 
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Q. 

A. 

19 
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On page 13 of his testimony, Mr. Smith makes comments about a 

customer’s complaint at the local public hearing. Would you please 

respond to these comments? 

Yes. Mr. Smith comments on lines IO-I 1 about “the idea that sludge 

could be pumped to the lake rather than being hauled away.” I have 

talked to a customer of the Company that stated “sewer” was being 

pumped into the lake. After talking to him longer, it was my understanding 

Cross-Surrebuttal’Testimony of Steve G. Loethen 
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Q. 

A. 

that the customer was talking about the effluent pipe. Although this is not 

“pumped,” it is possible for sludge to leave the plant through the effluent 

pipe. I have also spoken with customers of the Company that stated when 

there was a problem with their “individual lift station”, instead of hauling 

the raw sewage off, the Company pumped it on the ground. These homes 

are near the lake and the customers were worried the “pumped” sewage 

would run into the lake. Mr. Smith also states on lines 13-15 that “sludge 

has the consistency of very liquid mud, dumping any significant amount 

into a shallow body of water would simply fill the lake and be very 

obvious.” I have seen and have pictures of the shallow body of water 

Plant One discharges into, and it has significant amounts of sludge in it. 

Mr. Smith is right, the presence of sludge is very obvious. I have also 

seen sludge in the lake behind Plant Two. Sludge in the receiving stream 

is a good indicator that the facility is not meeting MDNR limits. 

In Mr. Smith’s testimony on page 13, line 17, he states, “This 

complaint borders on the absurd.” Do you agree with this 

statement? 

No, I do not. I agree with the customer’s complaint. Although the 

customer may have been wrong in stating the sludge was actually 

“pumped” into the lake, the treatment plants did and do lose sludge, 
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SUMMARY OF TESTIMONY 

Q. Could you please summarize your cross-surrebuttal testimony? 

A. Yes. It is my opinion that Mr. Smith’s testimony actually reflects negatively 

on Mr. Smith’s operations. He doesn’t seem to take complaints or 

problems seriously, nor does he have solutions for them. As I stated in 

my rebuttal testimony, it is my opinion he is not providing safe and 

adequate service. 

CONCLUSION 

Q. Does this conclude your pre-filed cross-surrebuttal testimony? 

A. Yes, it does. 
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