Before the Public Service Commission

Of the State of Missouri

	Thomas A. Tompkins, 


Complainant,


v.


Union Electric Company, d/b/a AmerenUE,


Respondent.


	))))))))))
	Case No. EC-2004-0254

	
	
	


Staff's Response to Commission Order

COMES NOW the Staff (Staff) of the Missouri Public Service Commission, and respectfully states as follows:

1.
On December 16, 2003, Thomas A. Tompkins filed a complaint, with the Missouri Public Service Commission (Commission), against Union Electric Company, d/b/a AmerenUE (AmerenUE or Company) concerning AmerenUE’s bill for damages Mr. Tompkins caused to a Company-owned pole and guy wire while clearing brush and trees from a pasture.  

2.
On January 16, 2004, pursuant to the Commission’s December 17, 2003 Notice Of Complaint, AmerenUE timely filed its Answer To Complaint, which included a request that the complaint be dismissed.  

3.
In its February 4, 2004 Order Directing Filing, the Commission, among other things, directed the Staff to file by February 24, 2004, a response to AmerenUE’s motion to dismiss the complaint.

4.
Staff filed its Response to AmerenUE’s Answer to Complaint on February 24, 2004.  

5.
In Staff’s Response to AmerenUE’s Answer to Complaint, Staff recommended that the Commission issue an Order dismissing the Complaint in this case.  Staff reiterates those reasons and incorporates the Staff’s February 24, 2004 Response to AmerenUE’s Answer to Complaint herein by reference.  

6.
On February 26, 2004, the Commission issued an Order Directing Filing Staff Investigation and Report.   In this Order the Commission directed Staff to file a verified Report regarding its investigation.      

7.
Attached hereto is Attachment A.  Attachment A consists of three documents.  The first document is the Affidavit of Jim Ketter; the second document is Staff’s Memorandum dated February 24, 2004; and the third document is Staff’s Memorandum dated March 25, 2004.  These documents comprise Staff’s Investigation and Report.   

8.
The issue in this case appears to be whether the amount AmerenUE is charging Mr. Tompkins for repair of the Company’s damaged facilities is excessive and whether that charge can be reduced.  Since the Commission has no jurisdiction over pecuniary reparations and cannot enter a money judgment
 and has no jurisdiction for the other reasons set out in Staff’s Response to AmerenUE’s Answer to Complaint, this matter should be dismissed. 


WHEREFORE, the Staff respectfully recommends that the Commission issue an Order dismissing this case.
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� See DeMaranville v. Fee Fee Trunk Sewer, Inc, 573 S.W.2d 674 (Mo. App. 1978); Wilshire Construction Co., v. Union Electric Co., 463 S.W. 2d 903, (Mo. banc 1971).





PAGE  

2

