BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Application of Union Electric 

)

Company, d/b/a AmerenUE, for a Metering Variance
)
Case No. EE-2004-0267

To Service Brentmoor at Oaktree.



)









)

In the Matter of the Application of Union Electric 

)


Company, d/b/a AmerenUE, for a Metering Variance
)
Case No. EE-2004-0268

To Service River’s Edge Properties, L.L.C.


)

SUGGESTIONS IN SUPPORT OF UNANIMOUS STIPULATION AND AGREEMENT


COMES NOW the Staff (“Staff”) of the Missouri Public Service Commission (“Commission”), and respectfully submits its Suggestions In Support Of Unanimous Stipulation And Agreement.

1.
On December 22, 2003, Union Electric Company, d/b/a AmerenUE (“AmerenUE”) filed an application seeking a variance from the separate electric metering requirement of Rule 4 CSR 240-20.050 for the St. Catherine Retirement Community, L.L.C. and DeSmet Retirement Community, L.L.C. (“Brentmoor at Oaktree”), located at 363 Jungermann Road in St. Peters, Missouri.  Also on December 22, AmerenUE filed an application seeking the same variance for the River’s Edge Properties, L.L.C. (“River’s Edge”), located at 600 River’s Edge Drive in St. Charles, Missouri.  
   



2.
Pursuant to the above-cited Commission rule, the Electric Meter Variance Committee (“Variance Committee”) conducted a review of the Applications, and in respective filings made on January 30, 2004, unanimously recommended denial of both applications on the basis that there had not been a showing that the benefits of separate metering did not exceed the cost of installing the meters.  In February of 2004, both Brentmoor at Oaktree and River’s Edge filed applications to intervene and both applications were granted.   

3.
At a March 3, 2004 prehearing conference, the presiding Regulatory Law Judge ordered the Variance Committee to reconsider its position in light of any new information obtained on a going-forward basis and to file a second recommendation. 

4.
Following a March 12, 2004 filing of amended applications by both Brentmoor at Oaktree and River’s Edge, as well as supporting responses by AmerenUE, the Variance Committee met to reconsider its position.  In a pleading filed by the Staff on March 30, 2004, the Variance Committee again recommended that the Commission deny the requested variances.  This time, however, the recommendation was not unanimous.  The Public Counsel, an ex officio member of the Variance Committee, did not join in the recommendation.  The majority of the Variance Committee remained unpersuaded that the amended applications had shown that the benefits of separate metering would not exceed the cost of installation.  Further, the Variance Committee indicated that if variances were granted under such circumstances, the result would be unduly preferential rates for the residents and the proprietors of Brentmoor at Oaktree and River’s Edge.      

5.
Following a Commission-ordered prehearing conference, however, the parties entered into settlement discussions that ultimately proved fruitful.  The result was the filing, on September 13, 2004, of a Unanimous Stipulation And Agreement (“Agreement”), which settled all issues in this consolidated proceeding.

6.
An underlying concern for the Staff during this proceeding was that there was no bright line to distinguish “independent living” facilities like Brentmoor at Oaktree and River’s Edge from other multiple occupancy residential buildings.  As a result of discussions among the parties, however, the Staff became convinced that this is not the case.  Brentmoor at Oaktree and River’s Edge are, in fact, uniquely designed and provide a unique service to people with specific and special needs, as part of a continuum of health care services that includes assisted living facilities and nursing homes.   

7.
A key factor identified during discussions is that the residence units themselves are quite small, similar to efficiency apartments.  As a result, electric bills are very modest, averaging, for example in the case of Brentmoor at Oaktree, about $14.73 per month.
  The low level of electricity usage strongly influenced the Staff’s agreement, as expressed in paragraph 11 of the Agreement, that the cost of purchasing and installing separate meters would exceed the long-run benefits to electric consumers.   Furthermore, the facilities feature abundant common areas, where residents spend a significant portion of their waking hours.  Given these layout characteristics, along with the existence of various assistance features in the residence units and the common areas, the amenities available in the common areas, and the special services offered to residents who need them, it is virtually certain that Brentmoor at Oaktree and River’s Edge will appeal only to those who have some physical or mental impairment causing them to seek some level of assistance with day-to-day living.  Accordingly, the Staff believes that, pursuant to 4 CSR 240-20.050(5), there exists good cause for the Commission to grant the requested variances from the master metering requirement to both Brentmoor at Oaktree and River’s Edge.  

8.
Paragraph 11 of the Agreement sets out the following list of distinguishing characteristics of Brentmoor at Oaktree and River’s Edge, which formed the basis for Staff’s willingness to agree to recommend approval of the requested variances:   

(1) The average age of the residents is well over 65 years, or the residents are physically or mentally impaired or disabled;

(2) The facility makes available assistance with Incidental Activities of Daily Living;

(3) The facilities have special design features to accommodate the elderly, infirm or disabled;

(4)  Communal dining is provided to residents; 

(5)  Communal living areas make up a major portion of the facility; and
(6)  The individual units are relatively small.   

9.
The Staff believes that this list of distinguishing characteristics can be of assistance to the Variance Committee in making appropriate and consistent recommendations concerning future variance applications.  If the Commission approves the Agreement filed in this proceeding, the Staff expects that the Variance Committee will utilize these characteristics in its future deliberations.   


WHEREFORE, the Staff submits its Suggestions In Support Of Unanimous Stipulation And Agreement, and recommends that the Commission issue an Order approving the Unanimous Stipulation And Agreement, filed in this proceeding on September 13, 2004, and granting to both Brentmoor at Oaktree and River’s Edge the requested variances from the separate meter requirements of 4 CSR 240-20.050.
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� See page 8 of the direct testimony of AmerenUE witness Philip B. Difani, Jr., filed August 2, 2004. 
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