Before the Public Service Commission

Of the State of Missouri

	In the Matter of Proposed Amendments to Rules 4 CSR 240-32.180 and 4 CSR 240-32.190.
	)

)
)


	Case No. TX-2004-0206

	
	
	


COMMENTS OF THE STAFF IN SUPPORT OF THE PROPOSED RULE
COMES NOW the Staff of the Missouri Public Service Commission, by and through counsel, and for its Comments in Support of the Proposed Rule, states to the Missouri Public Service Commission as follows:

The Staff supports the proposed rulemaking.  The proposed rulemaking codifies the Caller Identification Blocking requirements identified in Case No. TR-93-123, In the matter of Southwestern Bell Telephone Company tariff introducing “Caller ID Service”, a new service.  The Commission’s March 18, 1993 Report and Order directed Southwestern Bell to provide free per-line blocking to law enforcement and domestic violence agencies.  In addition, the Commission concluded that a free per-call blocking option should be available for all customers.    

Since the issuance of this Commission order, many other local telecommunications companies have initiated Caller ID service.  Although most local telecommunications companies comply with the blocking requirements established in Case No. TR-93-123, the Commission recently became aware that some companies might not be complying with these requirements.  The proposed rulemaking would require that all telecommunications companies throughout the state provide free per-line blocking to law enforcement and domestic violence intervention agencies, as well as free per-call blocking to all customers.  

The proposed rulemaking should have very little or no fiscal impact on any telecommunications company, business, or individual.  Most telecommunications companies already comply with these requirements.  In all (?) instances where the Commission Staff has contacted a company for not providing per-line blocking as requested by a law enforcement or domestic violence intervention agency, the company has willingly made the necessary adjustments.  Moreover, similar proposed blocking requirements have previously been distributed to the Missouri telecommunications industry in a different pending rulemaking; none of those parties has indicated that the proposed blocking requirements would generate a financial impact.

Listed below are comments about specific sections of the proposed rulemaking.  

The proposed definitions contained in 4 CSR 240-32.180 are reasonable.  The proposed requirements contained in 4 CSR 240-32.190 outline the basic requirements established by the Missouri Commission in Case No. TR-93-123.  The Federal Communications Commission’s rules complement these rules.  For instance, FCC Rule 64.1601(b) states that carriers “…will recognize *67 dialed as the first three digits of a call (or 1167 for rotary or pulse dialing phones) as a caller’s request that the CPN (calling party number) not be passed on an interstate call….” The FCC’s rules do not, however, include any requirement for a carrier to offer per-line blocking.

The proposed rules appear to give telecommunications carriers reasonable latitude in providing per-line blocking to law enforcement agencies and nonprofit domestic violence intervention agencies.  For example, the proposed rules simply indicate that a carrier must enable per-line blocking within a reasonable time after a request from such an agency.  In addition, the proposed rules enable a telecommunications carrier to determine whether the request has been made by such an agency.  The absence of specific deadlines for implementing per-line blocking after a request has been made, as well as the absence of specific requirements for verifying a per-line blocking request has been made by a qualified agency, is reasonable.  

As indicated in comments already filed in this case, AT&T objects to the last sentence contained in 4 CSR 240-32.190(2).  The proposed sentence reads: “No telecommunications company shall knowingly provide per-line blocking to any other entity or person.”  AT&T recommends that the Commission delete this sentence from the proposed rulemaking.  According to AT&T comments, deleting this sentence would enable companies to provide per-line blocking to entities other than parties affiliated with law enforcement and domestic violence intervention agencies.  

Staff is indifferent as to whether the last sentence in 4 CSR 240-32.190(2) should remain in the rule.  Retaining this sentence would ensure consistent application among companies for per-line blocking.  On the other hand, retaining this sentence might go beyond prior Commission decisions related to per-line blocking.  

In two prior cases, Case No. TR-93-123, In the matter of Southwestern Bell Telephone Company tariff introducing “Caller ID Service”, a new service, and Case No. TC-97-80, Gerald W. Masters vs. Southwestern Bell, the Commission’s decisions essentially did not require the company to provide per-line blocking to any party other than the employees of law enforcement and domestic violence intervention agencies.  The Commission agreed with industry concerns that requiring a company to provide per-line blocking to other entities might devalue the Caller ID service.  Based solely on the Commission’s decisions in these two cases, which are the only cases where per-line blocking issues have been raised before this Commission, it is unclear whether the Commission would actually reject a proposal initiated by a telecommunications company to offer per-line blocking to other parties.  

If the Commission’s intent in this rulemaking is to simply codify in a rule any per-line blocking requirements established in prior Commission decisions, then Staff agrees with AT&T, and the proposed sentence should be removed.  If the Commission wants to establish a general policy where per-line blocking is only available to certain parties, then the Commission may want to retain the proposed sentence in the rule.

WHEREFORE, the Staff respectfully requests that the Commission give due consideration to the comments provided herein and adopt the proposed rule.
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