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PROCEEDI NGS

JUDGE CLARK: Well, it is ten o' clock so why
don't we go on the record now Gve ne just a second.
|"ve got a nunber of things laid out I want to | ook at.
Ckay?

Today's date is Novenber 5, 2018, the current
time is 10 aam W are in Room 305 of the Governor's
O fice Building. The Conm ssion has set aside this
time today for a Procedural Conference in the case
captioned as: WIlliamL. Gehrs, Jr., Conpl ai nant
versus The Enpire District Electric Conpany,
Respondent, File No. EC 2018-0033.

My nane is John Clark and |'mthe regul atory
law judge in this matter. |'mgoing to begin by asking
the parties and the attorneys to enter their
appear ances starting with you, M. Gehrs.

MR GEHRS: This is WlliamL. Gehrs, Jr.,
Joplin, Mssouri.

JUDGE CLARK: Ckay. And on behalf of The
Enpire District Electric Conpany.

M5. CARTER: Diana Carter with Brydon,

Swear engen & Engl and, 312 East Capitol Avenue,
Jefferson City, Mssouri 65102 for The Enpire District
El ectric Conpany.

JUDGE CLARK: And fromthe Conm ssion Staff.

TI GER COURT REPORTI NG LLC
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M5. ASLIN: Casi Aslin for Conmm ssion Staff.

JUDGE CLARK: And nobody appears on behal f of
the Ofice of Public Counsel.

Now, | have -- are there any prelimnary
matters before | address the order asking that the stay
be conti nued?

M. Cehrs, anything besides that you want to
tal k about today?

MR. H GE NBOTHAM  So ny nane's Bob
Hi ggi nbothamand I'ma party to the suit as well.

JUDGE CLARK: You had filed at one point --
and this dates back frombefore | becane the judge on
this case. You had filed a notion to intervene; is
t hat correct?

MR H GE NBOTHAM Yes, Sir.

JUDGE CLARK: And you have not appeared or
filed anything in quite sone tinme; is that correct?

MR, H GE NBOTHAM  Correct.

JUDGE CLARK: And what's your full nane,
agai n?

MR, H GE NBOTHAM Larry Robert Hi ggi nbot ham

JUDGE CLARK: Larry Robert Higgi nbot ham

MR H G3E NBOTHAM  Yeah, | ref-- canme in --
has got sonme property probably.

JUDGE CLARK: Ckay. I'll note that you've

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662
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entered your appearance for the record. You're not
represented by an attorney, are you?

MR. H GE NBOTHAM No, sir.

JUDGE CLARK:  Ms. Carter, any -- any
prehearing or prelimnary matters you wanted to
addr ess?

M5. CARTER: None. Thanks, Judge.

JUDGE CLARK: Ckay. Well, I'mgoing to
address two things right now but 1'mgoing to --
they' || probably be unbrellaed under this request for a
stay. So, M. Cehrs, it appears that on Friday,
Novenber 2nd, you filed a request that the stay in this
case be continued; is that correct?

MR. GEHRS: That is correct, sir.

JUDGE CLARK: And why are you requesting that
stay?

MR. CGEHRS: Because we have not been able to
accunul ate any additional information fromEnpire
District. They have failed to answer their
interrogatories in this case that's going on in circuit
court in Joplin, Mssouri. The only thing that they
have done is sent their adm ssions, which is -- took
t hem approxi mately four nonths to just do that.

JUDGE CLARK: And that is what you included

as an attachnent to your notion; is that correct?

TI GER COURT REPORTI NG LLC
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MR. GEHRS:. Correct, sir.

JUDGE CLARK: And you say -- when you say
refused to answer interrogatories, you' re not talking
about this case; you' re tal king about a separate
circuit court case involving a different matter; is
that correct?

MR, CGEHRS: Ral ph Watkins versus Enpire
District Electric.

JUDGE CLARK: And you've indicated previously
that you believe that information fromthis case would
hel p you in your discovery process?

MR. GEHRS: Yes, sir, | do. Because the
answers they are giving in the civil case deviates from
t he answers they have given us.

JUDGE CLARK: Ckay. And | believe |
i ndicated before in a notion, and if not, I"mgoing to
just orally indicate it now. |I'mgenerally pretty
i beral with discovery requirenents, but just because
sonet hing is discoverable -- because the requirenents
for discovery are fairly w de, does not necessarily
make it adm ssible at a hearing. You understand that?

MR. CGEHRS. Yes, sir.

JUDGE CLARK: Ckay. Ms. Carter, what's your
position in regard to M. Gehrs' request for -- to

continue the stay in this matter?

TI GER COURT REPORTI NG LLC
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M5. CARTER: W have no objection.

JUDGE CLARK: Okay. Well, if there is no
objection, then Staff -- Staff is a neutral party in
this | understand so you don't have any position --

M5. ASLIN: That is correct.

JUDGE CLARK: -- whatsoever?

M5. ASLIN: Correct.

JUDGE CLARK: Okay. Well, given that Enpire
does not object and given that it's your conplaint, M.
CGehrs, I"'mintent to incline to give you sone deference
inthis matter. 1'mgoing to grant what |I'mgoing to
call at this tinme a one |ast stay of this conplaint. |
haven't got a calendar in front of nme because |I didn't
have the foresight to print one off but it appears M.
Aslin does. Thank you.

M5. ASLIN:  Uh- huh.

JUDGE CLARK: | am-- and when you were
asking -- we're asking until January 18th; is that
correct?

MR. GEHRS: That is correct, sir.

JUDGE CLARK: | am-- because circuit court

cases are relatively unpredictable in terns of how t hey
tend to continue stuff. At this tine, | believe | want
to go to February the 10th --

MR. GEHRS: Al right, sir.

TI GER COURT REPORTI NG LLC
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JUDGE CLARK: -- which is a Friday for the
di sconti nuance of the stay. Wat wll happen is once
that day -- of 2019 obviously. Once that day has
passes | will probably order another procedura
conference, and that's because once you have conpl et ed
the discovery process |I'd like to go ahead and set this
for a hearing as quickly as possible, because as |
said, while it is your conplaint, the Conm ssion does
have an interest in noving these things al ong.

MR. GEHRS: Yes, sir. | understand. W'd
like to nove it as soon as we can al so.

JUDGE CLARK: Okay. Are there any other
matters at this tinme that either party would like to
address? M. Gehrs?

MR. GEHRS: No, sir, | have none. Bob, you
got anyt hi ng?

MR, H GG NBOTHAM No, sir. Thank you.

JUDGE CLARK: Well, that's what | was getting
ready to ask. M. Hi gginbothanf

MR, H GE NBOTHAM No, sir. Thank you very
much.

JUDGE CLARK: And, M. Higginbotham did you
have any opposition to the request to continue the
stay?

VR, H GE NBOTHAM No, sir

TI GER COURT REPORTI NG LLC
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JUDGE CLARK: And, Ms. Carter?

M5. CARTER  No, Judge, other than |I don't
recall how the intervention of M. H ggi nbot ham was
resol ved.

JUDGE CLARK: | don't think it was. | think
what happened was that M. -- you nmean you don't know
whet her it was granted or not?

M5. CARTER Yes, | think that Judge Jordan
maybe had asked for there to be sone clarification
about if he wanted to intervene as a conpl ai nant or
just as an interested party and | -- | don't know if we
ever got that resol ved.

JUDGE CLARK: | don't know if that's been
resolved either. M. Hi ggi nbotham what's your
position?

MR. H GE NBOTHAM | was unfamliar with
that. | would be interested in entering as a
conpl ai nant .

JUDGE CLARK: Ckay. So you -- you al so have
a conpl ai nt?

MR. H GE NBOTHAM  Yes, the sane -- the sane
exact conplaint. Yes, sir.

JUDGE CLARK: Involving the exact sane
property?

MR, H G3 NBOTHAM  No, ny own property.

TI GER COURT REPORTI NG LLC
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JUDGE CLARK: | think what | would l|ike --
let me -- let ne take a quick note here.

MR HGENBOTHAM | -- | -- | see -- Your
Honor, do you mind if I -- | tell --

JUDGE CLARK: Hold on just a second. I'm

just taking a quick note.

I would have to -- and | was none prepared to
do so today. I1'mgoing to have to go back and | ook at
how you were originally allowed to intervene and see if
Judge Jordan had asked for any clarification of that.
That's sonething that we nay want to address after the
stay in regard to this if you don't have any opposition
to this. Because there's two ways of handling this.

If it's a different property but the sane issue, then
really alot it is going to depend for nme on whether or
not Enpire is objecting. Because if they're objecting,
ny -- ny tendency would be that this ought to be a
separate and distinct conplaint onits own. |If Enpire
s not objecting, then |I'm probably not going to have
any problenms with joining these matters if it's the
sanme issue and woul d invol ve the sane findings.

MR. H GE3 NBOTHAM  Correct, sir. Yes -- and
It Is the sane issue just different property that |
own.

JUDGE CLARK: But offhand, it sounds |ike

TI GER COURT REPORTI NG LLC
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it's -- it sounds like it's a separate and di sti nct
conplaint. So I'mgoing to have to take sone tine and
| ook at this. And I may shoot out a notion asking for
some clarification. Gkay? O an order for asking for
clarification. GCkay?

MR. H G3 NBOTHAM  Yes, sir.

JUDGE CLARK: Al right. And thank you for
bringing that to ny attention, Ms. Carter

M5. CARTER  Thanks, Judge.

JUDGE CLARK: |Is there anything in regard to
that that you wanted to address, Ms. Carter?

M5. CARTER:  No.

JUDGE CLARK: Ckay. Well, I'll take a | ook
at it and -- and see where -- where Judge Jordan |eft
it.

M5. CARTER  Thank you.

JUDGE CLARK: Are there any other issues that
need to be addressed by the Comm ssion at this tinme?

MR GEHRS: No, sir, | don't think so.

JUDGE CLARK: Ckay. Wth that in mnd, |
will issue an order staying the case unti
February 10, 2019.

This hearing is adjourned and we will go off
the record at this tine.

(Hearing was adjourned at 10:11 a.m)
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I, Chevon D. MFadden, a Certified Verbatim

Reporter, Certified Court Reporter, CCR No. 1399, the

of ficer before whom the foregoi ng heari ng was taken,

hereby certify that the foregoing hearing was taken by

me to the best of ny ability and thereafter reduced to

typewiting under ny direction; that | am neither
counsel for, related to, nor enployed by any of the
parties to the action in which this proceedi ng was
taken, and further, that I amnot a relative or

enpl oyee of any attorney or counsel enployed by the
parties thereto, nor financially or otherw se

interested in the outcone of the action.

' £V fens
C//If,f_/*p{[ A ‘,f;(,%)&_ dA ey .

Chevon D. McFadden, CVR, CCR No. 1399
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