BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

Application of Union Electric Company



)

for a Variance







)
Case No.  EE‑2004‑0069
for West Pine Apartments


 


)

ORDER DIRECTING FILING

This order directs Edward C. Fitzhenry to supply the Missouri Public Service Commission with more information regarding his request to be admitted to practice pro hac vice before the Commission and also orders the designated Missouri attorney to file an entry of appearance.


On July 29, 2003, Fitzhenry filed with the Commission an Application for Variance and also filed his Motion to Admit Pro Hac Vice on behalf of Union Electric Company d/b/a AmerenUE.  Fitzhenry stated that he filed the pleading under Commission Rule 4 CSR 240‑2.040(C) (sic) and also advised the Commission that he is a member in good standing of the bars of the State of Illinois, the United States Court of the Southern District of Illinois, and the 7th Circuit Court of Appeals.  



The admission of an attorney who is not a member of the Missouri Bar to practice before the Commission is governed by Commission Rule 4 CSR 240‑2.040(3)(C), which states:

Any attorney who is not a member of the Missouri Bar, but who is a member in good standing of the bar of any court of record may petition the commission for leave to be permitted to appear and participate in a particular case under all of the following conditions: 

1. The visiting attorney shall file in a separate pleading a statement identifying each court of which that attorney is a member and certifying that neither the visiting attorney nor any member of the attorney’s firm is disqualified to appear in any of these courts; 

2. The statement shall designate some member in good standing of the Missouri Bar having an office within Missouri as associate counsel; and

3. The designated Missouri attorney shall simultaneously enter an appearance as an attorney of record.


The Commission’s rule derives from Missouri Supreme Court Rule 9.03, which 

states:

RULE 9.03 VISITING ATTORNEY APPEARING IN A PARTICULAR CASE

Any attorney, whether or not a member of The Missouri Bar, not authorized to practice under Rule 9.02, but who is a member in good standing of the bar of any court of record and not under suspension or disbarment by the highest court of any state, may be permitted to appear and participate in a particular case in any court of this state under the following conditions: The visiting attorney shall file with his initial pleading a statement identifying every court of which he is a member of the bar and certifying that neither he nor any member of his firm is under suspension or disbarment by any such court.  The statement shall also designate some member of The Missouri Bar having an office within the State of Missouri as associate counsel.  Such designated attorney shall enter his appearance as an attorney of record.  The visiting attorney shall by his appearance agree to comply with the Rules of Professional Conduct as set forth in Rule 4 and become subject to discipline by the courts of this state.


Fitzhenry’s motion indicated that he was filing on behalf of Union Electric Company d/b/a AmerenUE, but also stated that he was employed by Ameren Services Company, whose office is at 1901 Choteau Avenue, Saint Louis, Missouri 63103, as an Associate General Counsel.  The motion did not explain how or why Fitzhenry, who said he works for Ameren Services Company, entered his appearance on behalf of Union Electric Company d/b/a AmerenUE.  When he files the additional pleading contemplated by this order, Fitzhenry will be ordered to clearly state the name of his employer, the name of the real party in interest, and the name of the party he is representing.   


Commission Rule 4 CSR 240‑2.040(3)(C)(1) requires in part that the visiting attorney must file in a separate pleading a statement certifying that no member of the visiting attorney’s firm is disqualified to appear in any of the courts in which the member attorney is admitted.  Fitzhenry’s motion did not comply with that part of Commission Rule 4 CSR 240‑2.040(3)(C)(1) cited above because he did not certify whether any member of the legal department is disqualified to appear in any of the courts in which the member attorney is admitted.  When he files the additional pleading contemplated by this order, Fitzhenry will be ordered to supply this information.   


Commission Rule 4 CSR 240‑2.080(2) requires in part that if the attorney signing the pleading is not licensed in Missouri, then on each pleading the attorney’s signature must be followed by the name of the state in which the attorney is licensed and any identifying number or nomenclature used by the licensing state, similar to the Missouri Bar enrollment number.  Fitzhenry’s motion did not comply with that part of Commission Rule 4 CSR 240‑2.080(2) cited above because he, as an attorney signing the pleading who is not licensed in Missouri, did not on each pleading follow his signature with the name of the state in which he is licensed nor did he include any identifying number or nomenclature used by the licensing state, similar to the Missouri Bar enrollment number.  When he files the additional pleading contemplated by this order, Fitzhenry will be ordered to supply this information.


Finally, Fitzhenry designated Joseph R. Raybuck, a member in good standing of the Missouri Bar having an office in Missouri, and also stated that Raybuck will enter his appearance as attorney of record along with Fitzhenry.  Commission Rule 4 CSR 240‑2.040(3)(C)(3) requires that the designated Missouri attorney must simultaneously enter an appearance as an attorney of record.  No such pleading has been filed and the Commission will order that this pleading be filed.

IT IS THEREFORE ORDERED:
1. That Edward C. Fitzhenry must file with the Missouri Public Service Commission by August 9, 2003, a pleading clearly stating the name of his employer, the name of the real party in interest, and the name of the party he is representing.

2. That the pleading required in ordered paragraph one must certify whether any attorney who is a member of the legal department where Edward C. Fitzhenry works is disqualified to appear in any of the courts where the member attorney may be admitted.

3. That on the pleading required in ordered paragraph one, Edward C. Fitzhenry’s signature must be followed by the name of the state in which he is licensed and also include any identifying number or nomenclature used by the licensing state, similar to the Missouri Bar enrollment number.

4. That Joseph R. Raybuck must file with the Missouri Public Service Commission an entry of appearance by August 9, 2003.

5. That this order will become effective on August 9, 2003.







BY THE COMMISSION







Dale Hardy Roberts







Secretary/Chief Regulatory Law Judge

( S E A L )

Bill Hopkins, Senior Regulatory Law Judge, 

by delegation of authority under

Section 386.240, RSMo 2000,

as currently supplemented.

Dated at Jefferson City, Missouri,

on this 30th day of July, 2003.
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