BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of a Proposed Experimental

Regulatory Plan of Kansas



EO-2005-0329

City Power & Light Company.

APPLICATION TO INTERVENE OF DEPARTMENT OF ENERGY 
COMES NOW, The United States Department of Energy  (“USDOE”) on behalf of the National Nuclear Security Administration (“USDOE-NNSA”) and other affected Federal Executive Agencies (“FEA”) pursuant to 4 C.S.R. 240-2.075 and applies to intervene herein on behalf of USDOE-NNSA and FEA become a party hereto for all purposes in respect to the March 28, 2005 filing of a Stipulation and Agreement made herein by Kansas City Power & Light Company ("KCPL") and in support respectfully states:

1. USDOE-NNSA is a separately organized agency of USDOE created by the National Nuclear Security Administration Act, National Defense Authorization Act for Fiscal Year 2000, Pub. L. 106-65, div. C, title XXXII, Sec. 3211  et seq., Oct. 5, 1999, 113  Stat. 957 , codified in Title 50 USC Section 2401 et seq. and various other titles.

2. USDOE-NNSA owns and operates the NNSA Kansas City Plant located in Kansas City, Missouri (“USDOE NNSA Kansas City Plant”). 

3. Thus, USDOE-NNSA is a large industrial electric customer of KCPL with an annual energy usage of approximately 156,816 MWhs and peak demand of approximately 25,106 kW at an annual cost approximating $5.8 million.  

4. Other federal agencies purchase electricity from KCPL.

5.  USDOE is authorized by a grant of Delegation of Authority from the General Services Administration pursuant to Section 201 (a)(4) of the Federal Property and Administrative Services Act of 1948, as amended (49 U. S. C. 481 (a) (4) to represent the customer interests of affected executive agencies of the federal government in this proceeding. 

6.  USDOE has intervened as an active party in many KCPL cases before this Commission in the past.

7. Correspondence or communications regarding this application, including service of all notices and orders of this Commission, should be addressed to:

Paul W. Phillips, Esq.





United States Department of Energy





Office of General Counsel





1000 Independence Ave. SW





Washington, DC 20585





Voice: 202-586-4224





Fax:
202-586-7479





Email: Paul.Phillips@hg.doe.gov




Mo. Bar No. 21173





Lewis O. Campbell, Esq.





Keres Consulting, Inc.





Utility Support Contactor to NNSA 





P.O. Box 51508





Albuquerque, NM 87181-1508





Voice: 505-323-8292





Fax:
505-298-1088 

Email: Lcampbell4@comcast.net
8. On March 28, 2005 KCPL filed with this Commission a lengthy document denominated “Stipulation and Agreement” that requests the Commission initiate a docket to address numerous and complex issues raised in such  Stipulation and Agreement.  The issues raised, while not directly affecting present electric rates, may have a substantial effect on the level of electric rates in the future.  USDOE was not a party to the negotiations leading to the present Stipulation nor was it formally notified of any such negotiations. 

9. The cost of electricity is a significant portion of the operating costs of the USDOE-NNSA Kansas City Plant and will affect other Federal executive agencies.  USDOE is therefore directly interested in the planning process and proceedings implicit in the Stipulation and Agreement and may be materially affected by any Commission action taken in this proceeding.

10. Any increase in electric rates at the USDOE-NNSA Kansas City Plant and other affected Federal executive agencies will affect United States taxpayers and may impair the ability of the agencies to carry out their missions. Therefore, USDOE has a direct and immediate interest in the outcome of this proceeding that cannot be adequately addressed by any other party.

11.  While USDOE supports the efforts of KCPL to assure that it has sufficient generating capacity and other infrastructure to provide reasonable and adequate service to its customers, USDOE objects to the approach taken in the Stipulation and Agreement whereby KCPL requests its customers to agree, that in future rate cases, they will not take positions that investments in certain infrastructure additions or improvements should be excluded from rate base on the grounds that the projects were not necessary or timely, or that alternative fuels should have been used by KCPL.  USDOE is opposed to customers being requested to pre-approve specific public utility investments as being prudent and used and useful.  Such a request may be contrary to Missouri’s “File and Suspend” law for fixing fair and reasonable rates.  USDOE submits that it is the obligation of KCPL to continually monitor its investments to assure that when KCPL requests that these investments be included in rate base they remain both prudent and used and useful and to prove by competent and substantial evidence that they are in the public interest.   

WHEREFORE, USDOE prays the Commission to grant its request to intervene and that it be accorded full party status in this docket.

Respectfully submitted this 19th day of April 2005.




/S/ Paul W. Phillips

Paul W. Phillips, Esq.





United States Department of Energy





Office of General Counsel





1000 Independence Ave. SW





Washington, DC 20585





Voice: 202-586-4224





Fax:
202-586-7479





Email: Paul.Phillips@hg.doe.gov




Mo. Bar No. 21173





Attorney for USDOE NNSA Kansas City Plant

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I have this day served the foregoing pleading by electronic means or by U.S. mail, postage prepaid, addressed to the legal representatives of all parties that have been identified as parties and petitioning intervenors through the Commission’s Electronic Filing and Information System

as of this date.







/S/ Paul W. Phillips







Paul W. Phillips, Esq.

Attorney for USDOE  NNSA Kansas City Plant

Dated: April 19, 2005
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