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UNANIMOUS STIPULATION & AGREEMENT

COME NOW the undersigned parties to this proceeding and for their Stipulation And Agreement (“Stipulation And Agreement”), respectfully state as follows:

I.
Procedural History

1.
On May 20, 2004, Kansas City Power & Light Company (“KCPL”), a regulated public utility, filed its Application requesting Missouri Public Service Commission (“Commission”) authorization for KCPL to amend its nuclear decommissioning trust agreement.  KCPL requested approval to amend its nuclear decommissioning trust agreement to be consistent with the rule promulgated by the Nuclear Regulatory Commission (“NRC”).  This rule (10 CFR 50.75(h)(1)(iv) provides for ordinary administrative costs of operating the decommissioning trust fund to be disbursed without prior notification to the NRC.


2.
On August 12, 2004, Staff of the Commission filed its Recommendation.  The cover pleading to the Staff’s Memorandum Recommendation states that “[t]he Staff does not have any problem with this request so long as a ceiling of $2.5 million is adopted by the Commission as the maximum annual amount of monies that KCPL is authorized to disburse or pay for nuclear decommission trust purposes, without KCPL reporting to the Commission and seeking authorization from the Commission for payment of expenditures in excess of this amount.”  The Staff Memorandum Recommendation attached to the Staff’s cover pleading elucidates that “KCPL’s customers are providing the funds currently in rates necessary for the expected decommissioning of Wolf Creek at the end of its useful life,” thus “every effort must be made to maintain proper safeguards respecting the decommissioning trust funds.”

3. On September 3, 2004, the Commission ordered KCPL to respond to the Staff Recommendation.

4. On September 10, 2004, KCPL filed a Response to the Staff Recommendation.  In its response KCPL indicated that it believes the notification and approval by the Commission for any year in which the annual expenditures is expected to exceed $2.5 million is unnecessary and difficult to predict.  KCPL agreed to continue to submit quarterly decommissioning trust fund reports pursuant to 4 CSR 240-20.070(5) and Case No. EO-2000-210 in the same format as it has in the past.


5.
A Prehearing Conference occurred on October 14, 2004.  KCPL, the Staff and the Office of the Public Counsel (“Public Counsel”) (hereinafter referred to collectively as the “Parties”) appeared and participated.

II.
The Parties Have Reached the Following

Stipulation And Agreement

6.
After discussion and negotiation, the parties have reached the following Stipulation and Agreement.

7. 
KCPL agrees to continue to submit quarterly decommissioning trust fund reports pursuant to Section 393.292 RSMo. 2000, 4 CSR 240-20.070 and Case No. EO-2000-210.  In addition to the information currently provided in the quarterly reports, KCPL will provide additional information regarding ordinary administrative costs and other incidental expenses of the trust (including trustee’s fees, investment management fees, administrative expenses, tax expenses, other service fees, and miscellaneous disbursements as classified and reported by the trustee) in connection with the operation of the trust.  KCPL has no objection to the Commission’s Order stating that nothing in the Commission’s Order should be considered a finding by the Commission of the value for ratemaking purposes of the properties, transactions and expenditures involved, and that the Commission reserves the right to consider any ratemaking treatment to be afforded the properties, transactions and expenditures involved in a later proceeding.


8.
KCPL agrees to provide an annual projection of ordinary administrative costs and other incidental expenses, other than income taxes, that will be paid from the trust fund.  These expenses generally consist of trustee fees, investment management fees and administrative expenses.  Because fees are based on the value of the fund and the fund performance and because KCPL cannot anticipate increases or decreases in costs arising from volatile changes in these measures, the actual costs incurred will differ from projected costs.  Periodically, KCPL may initiate special analyses, studies or other activities that will result in non-routine costs.  To the extent anticipated, these will also be reflected in the annual projection.  The annual projection will be included in the fourth quarter filing by KCPL pursuant to this Stipulation And Agreement, Section 393.292 RSMo. 2000, 4 CSR 240-20.070 and Case No. EO-2000-210.

9.
Because the additional information regarding ordinary administrative costs and other incidental expenses of the trust fund will be filed quarterly and the projection annually by KCPL pursuant to this Stipulation And Agreement, Section 393.292, 4 CSR 240-20.070 and Case No. EO-2000-210, the Staff no longer believes that it is necessary for the Commission to require a ceiling of $2.5 million as the maximum annual amount of monies that KCPL is authorized to disburse or pay for nuclear decommission trust purposes, without KCPL reporting to the Commission and seeking authorization from the Commission for payment of expenditures in excess of this amount.
III.
General Matters


10.
This Stipulation And Agreement has resulted from negotiations among the signatories and the terms hereof are interdependent.  In the event the Commission does not adopt this Stipulation And Agreement in total, then this Stipulation And Agreement shall be void and no signatory shall be bound by any of the agreements or provisions hereof.  The stipulations herein are specific to the resolution of this proceeding, and all stipulations are made without prejudice to the rights of the signatories to take other positions in other proceedings.


11.
None of the signatories shall be deemed to have approved or acquiesced in any question of Commission authority, decommissioning methodology, ratemaking principle, valuation methodology, cost of service methodology or determination, cost recovery, or question of prudence that may underlie this Stipulation And Agreement, or for which provision is made in this Stipulation And Agreement.


12.
If requested by the Commission, the Staff shall file suggestions or a memorandum in support of this Stipulation And Agreement and the other parties shall have the right to file responsive suggestions or a memorandum.


13.
If requested by the Commission, the Staff shall have the right to submit to the Commission an additional memorandum addressing any matter requested by the Commission.  Each party of record shall be served with a copy of any such memorandum and shall be entitled to submit to the Commission, within five (5) days of receipt of the Staff’s memorandum, a responsive memorandum, which shall also be served on all parties.  The contents of any memorandum provided by any party are its own and are not acquiesced in or otherwise adopted by the other signatories to this Stipulation And Agreement, whether or not the Commission approves and adopts this Stipulation And Agreement.

14.
The Staff shall also have the right to provide, at any agenda meeting at which this Stipulation And Agreement is noticed to be considered by the Commission, whatever oral explanation the Commission requests, provided that the Staff shall, to the extent reasonably practicable, provide the other parties with advance notice of when the Staff shall respond to the Commission’s request for such explanation once such explanation is requested from the Staff.  The Staff’s oral explanation shall be subject to public disclosure, except to the extent it refers to matters that are privileged or protected from disclosure pursuant to any protective order issued in this case.


15.
In the event the Commission accepts the specific terms of this Stipulation And Agreement, the Parties waive, with respect to the issues resolved herein: their respective rights, pursuant to Section 536.080 RSMo. 2000, to present testimony, to cross-examine witnesses, and to present oral argument or written briefs; their respective rights to the reading of the transcript by the Commission pursuant to Section 536.080.2 RSMo. 2000; their respective rights to seek rehearing pursuant to Section 386.500 RSMo. 2000; and their respective rights to seek judicial review pursuant to Section 386.510 RSMo. 2000.   The Parties agree to cooperate with each other in presenting for approval to the Commission this Stipulation And Agreement, and will take no action, direct or indirect, in opposition to the request for approval of this Stipulation And Agreement.


WHEREFORE, the Parties respectfully request the Commission to issue its Order:


A.
Approving the change in the nuclear decommissioning trust agreement to conform with the NRC rules; and


B.
Approving all of the terms of this Stipulation And Agreement.
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CERTIFICATE OF SERVICE


I hereby certify that a copy of the foregoing response was served via first class mail, postage prepaid, on this 10th day of December, 2004, upon: 


Paul M. Ling


Kansas City Power & Light Company




1201 Walnut, 20th Floor




Kansas City, MO 64106-2124

John B. Coffman

Office of the Public Counsel

P.O. Box 2230

200 Madison St., Suite 640
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