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PROCEEDI NGS

JUDGE HATCHER: The time being 8: 30,
recess has expired. W are on the record. This is the
evidentiary hearing in File Nunber EO 2022-0061. This is
Evergy M ssouri West's request for a special high-1oad
factor rate. At this point in the hearing, we are
begi nning the recross exam nation of M. Darrin I[ves of
Evergy Mssouri West, and M. Fischer was questioning him
and then | stated we are going to go back through recross
exam nation for the limted purpose of questioning about
what has been called the EDR | anguage. | believe that is
all the introductions we need.

M. Fischer, your w tness.

And M. lves, | remnd you that you were
sworn in yesterday and that still applies.

MR KEEVIL: Judge, just one question.
| think you said M. Fischer was doing recross on
M. lves.

JUDGE HATCHER: Redirect, thank you. |
m sspoke. Again, I'mnuch better in witing than | am
live. M. Fischer will be finishing his redirect.

M. Fischer, the floor is yours.

MR Fischer: Thank you, Judge.

REDI RECT EXAM NATI ON BY MR FI SCHER:
Q M. lves, when we |eft off last night, I
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believe | had had a document marked as Exhibit 7. Do you

have that exhibit in front of you?

A. | do.
Q Coul d you explain what this exhibit is?
A Yeah. Just briefly, because | know I

tal ked about it alittle bit earlier yesterday. But this
exhibit is a response to what we saw cone in in the OPC
MECG and Staff stipulation around the position for EDR
and having to be off of an EDR for five years before you
coul d adopt Schedul e MKT.

| nmentioned yesterday that it's the
Conpany and Velvet's position that it likely takes the
conbi nation of both the EDR availability and a rate |ike
the Schedule MKT rate to work for these high-load --
hi gh-1oad factor customers that experience a relatively
| ong ranp of bringing their [oad online.

So this schedule really says you coul d
take the Schedul e PED in advance of noving to the narket
rate, but would be required to nove to the MKT rate at
the earlier of two years after being on the Schedul e PED
or when you're average nonthly peak | oad exceeded 50
megawatts recognizing that that's -- that's the average
mont hly peak | oad, but you're going to start at virtually
zero on day one when you join that PED and ranp from

t here.
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But it sets it at two years and then at

the end of this language it says if a customer decides to
stay on the PED past that trigger, that two years or for
the average peak |oad of 50, then if it wanted to nove to
Schedul e MKT, they woul d have to be on a regularly
avai l abl e rate and precluded fromthat MKT rate until
they were off of the PED for the period of tine that they
ext ended.

So let's just say, quick exanple,

I nstead of doing two years, they went five years on the
PED, so they woul d've extended by three years. This
schedul e woul d say they have to be on a regular enbedded
cost tariff rate for at least that three years that they
extended before they could nove to Schedul e MKT

Q Are you suggesting that this |anguage or
something very simlar would be included in the tariff?
|'s that where this would go?

A Yes.

Q kay.

MR FISCHER  Judge, with that, | would
move for the adm ssion of Exhibit 7. And as | understand
it, | can tender the witness for additional cross on this
exhi bit?

(WHEREI N, Every Exhibit 7 was offered

i nto evidence.)
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JUDGE HATCHER: Yes. That is how we're

going to proceed. | wll go ahead and deal with Exhibit
7 presently. Are there any objections to the adm ssion
of Exhibit 7 onto the hearing record? Hearing none, it

IS so adm tted.

(WHEREI'N, Evergy Exhibit 7 was received
I nto evidence.)

JUDGE HATCHER: And since we are dealing
with the |anguage that we discussed through last night on
how to proceed, we are going to go back to recross on the
Exhibit 7 language. So | will go to my handy cheat sheet
and on cross first we cone to Velvet Tech.

Counsel or Bell, did you have any
questions?

MR ELLINGER This is Marc Ellinger.

At the monent, we're having a slight technical issue.
Coul d we pause for just a second to allow Ms. Bell to
reconnect ?

JUDGE HATCHER: Absolutely. Not a
probl em

M5. BELL: No questions, Your Honor.

JUDGE HATCHER: Al right. Thank you.
That was a little soft. M. Bell said no questions.

W'll goto M. MIls with Google. Any recross fromyou?

MR MLLS: Thank you, Judge. Just a
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few.

RECROSS EXAM NATI ON BY MR M LLS:

Q M. lves, in |ooking at the |anguage
that we're discussing here, where it says the economc
devel opnent rider, is that referring to Schedul e PED?

MR FISCHER M. MIls, we lost -- you
cut out on us. Could have could you repeat your
question? |'msorry for the interruption.

MR, MLLS Yes.

BY MR M LLS:

Q In the | anguage that has been admtted
in the record as Exhibit 7, it refers to economc
devel opnent rider. |Is that Schedul e PED?

A Yes, that's the intention.

Q Were you involved in the drafting and
adoption of Schedul e PED?

A Yes, intimtely.

Q Ckay. So Schedule PED is effectively
Evergy's attenpt or Evergy's inplenentation of Section
393.1640; is that correct?

A That's correct.

Q |'s there anything in Section 1640 that
Indicates that the legislature had an intention of
limting the use of other lawfully applicable tariffs

once a custoner had taken advantage of the provisions
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under Section 1640. |'msorry, Section 393.16407?

A. No. Not that |'maware of. | think I
mentioned that yesterday, maybe in response to you,
M. MIIls. But | amnot aware of any such limtation.
Q At the time that Section 393.1640 was
pronul gated and passed into law, was the statute that

gave rise to Schedule SIL already in effect?

A Vell, there was -- | would just say --
Q And perhaps --

A. Go ahead, M. MIIs.

Q Perhaps it will refresh your

recollection that's 393.355. It was initially passed
wthalimted time period and then reauthorized. Does
t hat hel p?

A Yeah. | believe that is right. | was
pausi ng because there's really not a statute that gave
rise to Schedule SIL. Certainly sone of the
characteristics were simlar, but we didn't -- we didn't
file for Schedule SIL under 393.

Q Ckay. That is a good point. Thank you.
But nonet hel ess, there was at the tine that the
| egi sl ature passed 393. 1640, other statutes that woul d
of fer custoners significant discounts and the |egislature
chose not to restrict the use of 393.1640 in any way?

A That's correct. And | think we m ght
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have tal ked yesterday as well. | mean, there are also

other special contract tariffs in place that would have
been in place at that time as well.
Q Right. So there are any nunber of other
di scount ed mechani sns that a custoner coul d use once the
ability to use sonmething Iike Schedul e PED under 393.1640
had expired?
A. That's correct.
Q And the |egislature woul d have been
aware of all of those?
A That's correct.
MR MLLS: No further questions.
JUDGE HATCHER: Thank you, M. MIIs.
And | was remss in a couple of announcenents. We w |
be breaking at ten o' clock until eleven o' clock and that
wi || accommpbdat e today's agenda session. And al so
speaki ng of the conm ssioners, we had all of the
conmi ssioners online for the hearing yesterday and this
morning we have three. W have Chair Silvey,
Conmi ssi oner Col eman and Conmi ssioner Kol knmeyer online.
| do expect Conmi ssioners Hol sman and Rupp to be joining
us shortly. Those were ny forgotten announcenents.
Let's proceed.
COW SSI ONER HOLSMAN:  Conmi ssi oner

Hol sman is on, Judge.
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JUDGE HATCHER: |"'msorry. Conm ssi oner

Hol sman is on.
COW SSI ONER HOLSMAN:  Thank you.
JUDGE HATCHER: Thank you, Conmi ssioner.
Let's proceed then with our recross
exam nation on Exhibit 7, M. Wodsmall.
RECROSS EXAM NATI ON BY MR WOODSMALL:

Q Good norning, sir. Can you hear ne?
A | can hear you
Q M. MIls contenplated a couple of ny

questions. The first one just to clarify, you mentioned
econom ¢ devel opment rider and he, | believe through
questioning, you nentioned that that was supposed to
refer to Schedule PED; is that correct?
A That's correct.
Q (kay. Does Evergy West also have a
tariff called econom c devel opnent rider that's
| ndependent of PED?
A We do have such tariff. [It's obviously
-- it operates at different thresholds than Schedul e PED
Q So woul d this provision apply both to
t he econom c devel opnent rider as well as Schedul e PED?
A It was intended to and not witten as
probably as tightly as what is in the MECG OPC and Staff
stipulation, but intended to address the 393 and the
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Schedul e PED

Q (kay. So it's not neant to address any
situation where such a custoner receives a di scount under

t he i ndependent econom ¢ devel opment rider; is that true?

A. That's true.

Q Ckay. Would you intend to expand this
to include both the EDR as wel|l as PED?

A. | didn't intend that. | intended to

find mddl e ground between the two stipulations and the
OPC and party stipulation addressed the 393, which woul d
be the PED.

Q (kay. That's clear. Now, just to run
through an exanple. It is nmy understanding that in order
to ever receive the PED, you nust request it prior to
taking service; is that right?

A Yeah. | believe that is correct.

Q (kay. So the PED would start on day one
when they use their first kilowatt hour of electricity;

Is that correct?

A That's correct.

Q kay. And --

A Married with -- just to nake sure that
everybody understands. | know you do, M. Wodsmall, but

applied to a standard available rate and this custoner --

in a custoner's like this circunstance, it would be the
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| arge power rate.

Q Right. But what | amtrying to get to
s a customer couldn't take service under the |arge power
rate without the discount for a couple of years and then
say, okay, now | want to kick in the econom c devel oper
rider discount?

A That's correct. And there's also
| anguage -- and | know you didn't ask this, but just to
be clear, there's also | anguage that says they coul dn't
take it stacked with the MKT rate in the tariff proposals

fromboth parties.

Q kay.
A O both conpeting stipulations.
Q (kay. So the custoner -- | will cal

thema potential MT custoner because they are not MT
yet. But the potential MT customer cones in day one,
they start receiving service under the |large power rate
with the EDR discount. And that goes along for two
years. Now, | assunme that they could switch to MKT
before two years. |Is that their option?

A Yeah. | Dbelieve that would be -- that
woul d be kind of a standard vested option that the
customer coul d do.

Q Ckay. And so otherw se they continue on

LP without the -- with the EDR di scount, and then at two
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years or hitting 50 negawatts, that's when they have to

make a decision? |It's the earlier of those tw events;
is that correct?

A. Yes, sir. It's the earlier of those two
triggers.

Q (kay. Now, getting some clarification
as to what M. MIIs was tal king about, this does not
limt the customer's ability to receive the PED discount,

does it? | noticed on the fourth line it says --

A. For the additional term
M. Wodsnal | ?
Q Ri ght ?
A It does not. It says if they -- if they

don't move to Schedule MKT when they hit the earlier of
those triggers, but they stay on the Schedul e PED, then
there is alimtation on when they can begin on the
Schedul e MKT

Q (kay. And that's that fourth line, if
the custoner renains on the econom c devel opnent rider.
So they always have the option to keep the EDR di scount
for the maxinum statutory five years; is that correct?

A That is an option that they could avail
t hensel ves of knowing that they can't immediately nove to
Schedul e MKT in that circunstance.

Q Ckay. And to just kind of draw an
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anal ogy, are you famliar with them MEEI A statute?

A | amfamliar, generally.

Q Vell, let me ask nore specifically, with
t he MEEI A opt-out provision?

A Yeah. | don't have that |anguage in
front of me, but | amfamliar with the opt out,
general ly, yes.

Q (kay. And just to analogize, if a
custoner -- certain custoners have a legal right to opt
out; is that correct?

A That's correct.

Q But if they take a MEEIA refund, they
are not allowed to opt out right away; is that correct?

A That's correct.

Q And so | see somewhat of an anal ogy

here. |f you take this discount for nore than two years,
then you can't inmediately opt in to MKT tariff. Do you
see some anal ogy there?

A Yeah. That's the way that it's witten,
Is to just ensure that if you overextend past that
trigger, that the customer recognizes that they can't
i mediately opt into MKT. They would have to go onto a
generally available rate for at least the length of tine
that they overextended that trigger.

Q (kay. Last question. On the third line
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you tal k about the second trigger, if youwll. You talk

about customers' average nonthly peak | oad exceedi ng 50
megawatts. Do you see that?

A. Yes, sir.

Q Over what period of time would average
mont hly peak | oad be cal cul at ed?

A Wel |, the intention and the way it's
witten is over that period that they're on. So it
woul d, you know -- if you took the full year two years,
it would run to the full two years. And it's intended to
tie back to that 50 negawatt threshold that's in the
availability section of the tariff.

Q Ckay. So it wouldn't be calcul ated over
just a 12-nmonth period. It would be cal cul ated over a
potentially rolling tw-year period?

A Well, I wouldn't -- | wouldn't say
rolling. It would just be -- it would just be that
two-year period, right. Because if they haven't hit the
50 by that two-year period, the two-year trigger would
suggest they need to nove.

Q Ckay. Wile | don't like it, |
under stand what this means now. | appreciate your
clarification. Thank you, sir.

A Thank you

JUDGE HATCHER: Thank you,
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M. Wodsnmall. That takes us to Staff.
M. Keevil, any questions?
MR KEEVIL: Yeah, very briefly.
RECROSS EXAM NATI ON BY MR KEEVI L:
Q M. lves, before you proposed this

| anguage yesterday afternoon, what other parties, if any,
had you discussed this [anguage with?

A A formof this |anguage at somewhere
within the neetings that all parties had that got us as
close on these two proposed tariffs as we are, discussed

a formof this.

Q Yeah. That's not what | asked,
M. lves. | said this |anguage, this specific |anguage?
A | think it is this specifically |anguage

to be honest.

Q Did you discuss this with Velvet prior
to proposing it?

A | think every party to this proceeding
had a di scussion on this |anguage at some point. But |
have -- but Velvet certainly saw this |anguage as well in
advance of the proposal.

Q Are you tal king about settlement
di scussions again, M. |ves?

A. |"mtal king about the technica

conference, meetings, just |ike what we heard yesterday
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when that was the only forumthe parties heard that OPC,

Staff and MECG had a concern in this area.

Q M. lves, let ne ask -- | don't know how
to make this question any sinpler, but you apparently
don't want to answer it. This |anguage, was this
approved by Velvet prior to your proposal yesterday?

A | would not say approved. |t was
di scussed with themand | think everybody had seen it at
some point.

Q | ' m not asking about everybody now. |'m
asking about Velvet. Did you run this by Velvet before
you proposed it yesterday?

A |'ve answered that.

MR Fischer: (bjection; asked and
answer ed.
BY MR KEEVI L:
Q Well, was the answer -- that's a yes or

no question, M. lves. |[Is the answer yes or no?

A Wel |, your -- what specifically is your
question?

Q Did you run this |anguage by Vel vet
before you proposed it yesterday?

A Yes.

Q Ckay. Did you run this |anguage by

Googl e before you prepared it yesterday?
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MR MLLS: Judge, I'mgoing to object

to the extent of the phrase "run this by" is unclear to
me. Could we ask counsel to rephrase that?

MR KEEVIL: | don't think it is unclear
at all, Judge.

JUDGE HATCHER: | have to say | amalso
not confused. Did you showit to Google? D d you send
it tothen? D d you wave it at then? Any of those?

MR MLLS: Judge, if that's the
question, then |'mgoing to object that it's asking about
what happened during settlement discussions.

JUDGE HATCHER:  kay.

MR MLLS: And that is privileged and
It's an inproper question seeking to ask the witness to
divul ge privileged settlenment discussion.

MR KEEVIL: This is not settlenent
di scussions. He dropped this exhibit at the hearing. |
agree this should have been covered in settlement, but it
was not, rather Evergy has chosen to use the hearing
process as their neans of settlenent. And this is not a
settlement docunent. This is a hearing exhibit.

MR MLLS: The document is. What
M. Keevil is asking about is what discussions that
Evergy had with other parties prior to the hearing about

this language. And those are by definition settlenent

wWww. phi ppsreporting. com
(888) 811-3408




Judge Charl es Hatcher
January 26, 2022

© 00 N o o B O w DN -

N I R N B N S o o e T e e T S R S
g B W N P O © 0 N O O M W N P O

) . o Page 299
di scussions and they are privileged.

MR KEEVIL: | amnot asking for what
CGoogl e discussed. I'masking if M. lves showed this
| anguage to Googl e.

JUDCE HATCHER: |If Google is saying that
that's --

MR MLLS: What settlement offers were
made are privileged. Wether or not the party accepted
those offers is also privileged, but the fact that an
offer was nade is a privileged matter. And | don't --
|'msure M. Keevil understands that and | don't know why
we're still banging on this.

JUDGE HATCHER: We're not, M. MIIs.

If you are claimng that this is part of settlenent
di scussions, you are an officer of the court. |'mgoing
to take that at face val ue.

MR KEEVIL: If M. MIls is claimng
this is a settlement discussion, then | assume that
It was discussed.

JUDGE HATCHER: | woul d not have made
t hat assunption, but | amnot a |awer in the case.

MR KEEVIL: Al right. No further
questions.

JUDGE HATCHER: Ckay. Thank you,

M. Keevil.
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1 M. Cizer, the witness is yours.

2 MR CLIZER No questions. Thank you,

3 Your Honor.

4 JUDGE HATCHER  Excellent. M. Ives,

5 let ne see if there are any conm ssioner questions. Are
6 there any Conmm ssioner questions for M. Ives on the

7 Exhibit 7 language? Gkay. M. Ives, you are excused.

8 Let us nove --

9 MR FI SCHER  Judge?

10 JUDCE HATCHER: Yes, go ahead.

11 MR FISCHER  Judge, do | have an

12 opportunity for just a very limted redirect on this line
13  of cross or not?

14 JUDGE HATCHER: We are this far in,

15 M. Fischer. And if you say it's going to be very brief,
16 | will allowit.

17 MR FISCHER  Thank you, Judge. | have
18 very brief questions regarding that |ast exchange.

19 FURTHER REDI RECT EXAM NATI ON BY MR FI SCHER
20 Q M. lves, when was the first tine that
21 you learned there was what |I'Il just call an EDR issue
22 wth the Staff, Public Counsel and MECG?
23 MR KEEVIL: (nbjection, Your Honor.
24 JUDGE HATCHER:  Yeah
25 MR KEEVIL: Because if M. MIls is
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ri ght about this being settlement discussions and

privileged, so is this.

JUDGE HATCHER |'m-- M. Fischer, can
you tell me what relevance the timng woul d have?
Because the only thing I would see is whether it cones
into settlenent or not?

MR Fischer: Let me withdraw the
question if it is controversial, Judge.

JUDGE HATCHER:  Thank you.

BY MR FI SCHER:

Q M. Ives, was the EDR issue filed in
any testinmony in this case?

A No. To ny recollection, it was not in
any materials for this case until it came into the --

MR. KEEVIL: (Objection. Right there he
Is starting to get into settlenent.

THE WTNESS: -- case docket in the
nonunani nous stipulation of OPC, MECG and Staff.

BY MR FI SCHER:

Q So you had no opportunity to raise this
| anguage until now?

A | had nothing to respond to in the
record until it came in in the stipulation.

MR FISCHER: Thank you, Judge. That's

all the questions | have.
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JUDGE HATCHER. Ckay. Thank you.

M. lves, you are excused.

M. Brubaker, if you woul d pl ease speak
up on WebEx and | will swear you in.

MR KEEVIL: What about the other Evergy
W t nesses?

THE WTNESS: Yes. (Good norning, Judge.
Am | com ng through okay?

JUDCE HATCHER:  Yes, you are.

The other two Evergy wi tnesses are
tentatively scheduled for 10:00 a.m this norning, which
-- her first availability, which of course, will be in
recess. And then Ms. Hataway, | believe we were told
woul d probably be available afternoon. So I'mgoing to
go ahead --

MR FISCHER That's correct.

JUDGE HATCHER: -- and go through the
wi tnesses and then we'll circle back to those two and
kind of cross that bridge when we get there.

MR KEEVIL: Okay.

JUDGE HATCHER: M. Brubaker.

(Wtness sworn.)

JUDCE HATCHER: Would you please state
and spell your last name for the record?

THE WTNESS. Yes, ny name is Maurice
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Brubaker, MA-UR1-CE B-RUB-AKER

JUDGE HATCHER  Thank you.

And Vel vet, your w tness.

MAURI CE BRUBAKER, having first been duly sworn testifies
as follows:
DI RECT EXAM NATI ON BY Ms. BELL:

Q M. Brubaker, who are you enpl oyed by?

A By the firmof Brubaker and Associ ates,
| ncor por at ed.

Q And did you cause to be filed in this
case what has been nmarked as Exhibit 300, the surrebutta
testinony of Maurice Brubaker with four schedul es
attached?

A | did.

M5. BELL: Your Honor, 1'd like to offer
Exhibit 300 and there is a public and confidenti al
ver sion,.

JUDGE HATCHER: Thank you. Exhibit 300,
the confidential and public version has been offered for
evidence into the record.

(WHEREI'N; Vel vet Exhibit 300 was of fered
I nto evidence.)

JUDGE HATCHER: Are there any
objections? Hearing none, it is so admtted.

(WHEREI'N;, Vel vet Exhibit 300 was
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received into evidence.)

JUDGE HATCHED: Go ahead, counsel or

M5. BELL: | tender the wtness for
Cross.

JUDGE HATCHER: Thank you. And
according to ny list, first cross will go to Evergy.

MR FISCHER  Thank you, Judge. | just
had a coupl e of questions or a few.
CROSS- EXAM NATI ON BY MR FI SCHER:

Q M. Brubaker, would you turn to Page 2
of your surrebuttal testinony?

A Yes, | have it.

Q There on Line 18 and 19 you nention that
Vel vet conducted a nulti-state search for a suitable
| ocation for a new $800 m|lion enterprise data center;
is that right?

A Correct.

Q Wuld it be correct for me to conclude
that Velvet |ooked at other states besides Mssouri for
the possibility of locating their $800 mllion facility?

A Yes, it woul d.

Q Let's turn to Page 3 of your testinony.
And begi nning on Line 8 through about Line 13 you nention
that if the Schedul e MKT presented by M. lves is

approved by the Conm ssion, then Vel vet can have
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confidence that the rate structure in place in Kansas

Cty wll provide conpetitively priced electricity; is

that correct?

A Yes.
Q Wiy is that inportant to Vel vet?
A Vell, electricity prices are a very
I mportant input. I'msorry. kay. Inportant part of

the cost of operating a data center. And so the price
that data centers pay for electricity is critical in the
overal | decision-nmaking process as to where facilities
wi Il be placed. Also for Velvet it's inportant to be
able to access renewabl e energy in the narket. And

Vel vet has pledged to acquire enough renewabl e energy in
the SPP footprint to serve its entire energy needs.

So the Schedul e MKT includes a nmechani sm
by which that can be acconplished by pricing the power to
Vel vet from Evergy at the SPP hourly market price. That
allows Velvet to mrror that against sone independently
acqui red renewabl es.

Q That was ny next area of question. On
Page 3 at the bottom of your page. On Line 22, you
mention that Velvet has a conmtnent to support 100
percent of the data center |oad with new renewabl e energy
resources |ocated in the Southwest Power Pool footprint.

Do you see that?
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Q Wul d you explain howthat wll be
acconpl i shed? Your understanding at |east?
A Well, there's probably nore than one way

to do. But one way that would typically be done woul d be
for Velvet to enter into of renewabl e purchase power
agreenent with a third party, which would mrror the
pricing fromthe SPP hourly market. So that effectively
Vel vet woul d receive the renewabl e energy and al so woul d
recei ve conpensation for the output of those facilities
at the overly market price which would offset the price
that they're paying to Evergy for the power. That
mnimzes the risk of a spread on the locational margina
prices.

So that's a very inportant feature to
this contract. |In order to be able to proceed forward,
It's ny understanding that Google -- not Google, sorry
about that -- that Velvet needs to have some confidence
that that structure would be in place. And if the
Conmi ssion approves the MKT tariff, they're reasonably
confident that that will allow themto nove forward.

They' Il still be subject to the actua
contract signing and presentation to the Conmm ssion for
t he Conm ssion review and approval. There's sone risk

there still, but it's my understanding Velvet is willing
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to accept that risk based on having Schedul e MKT approved

so they can forward knowi ng that the -- there's an
unbrella out there, which they can operate.

Q s it your understanding that Velvet
I ntends to support 100 percent of its load in Mssouri
wi th renewabl es?

A Yes. That's the conmtnent they' ve nade
and that's in their support statement that's attached to
M. lve's testinony that they are commtting to supply
100 percent of the energy requirenents for the facility
with newy constructed renewabl e resources in the SPP
footprint.

Q If Velvet is required to pay the RESRAM
in addition to that 100 percent conm tnent, would you
understand that they would be paying nore than -- 100
percent of their |oad would be supported by renewabl es
in --

A Yeah.

Q Let ne restate that. That was not
clear.

|f they have to pay the RESRAM on top of
this conmtnent that they will have 100 percent of their
| oad supported by renewables, would it be fair to say
that they' re actually paying nore than 100 percent of

their load will be supported by renewabl es, including
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t hat RESRAM char ge?

A Yes. It would be basically 115 percent.
If | can make an analogy it would be sort of |ike going
to a bring-your-own party and then having to also pay for
a part of somebody else's refreshnments.

Q | would like to also ask you to turn to
Page 4 of your surrebuttal testinony on Lines 9 through
about 11.

A Yes, | have it.

Q There you say that, |'maware that
Vel vet has proposed to charge per KWto further the
expansi on of renewabl e energy for Evergy retail
custonmers. This renewabl e surcharge will decrease the
cost of Evergy ratepayers. Wuld you explain what you're
t al ki ng about there?

A Yes. The nunbers are confidential.
However, Velvet was interested in showing its good faith
in making a contribution to the benefit of the system
over and above just bringing their own renewables. And
that's been called the -- | forget exactly what the term
Is. It's an amount of noney they will pay through their
regul ar rates, which will be used by Evergy to conpensate
them for purchasing renewabl es.

Q That woul d benefit other non-Vel vet

ratepayers; is that your understanding?
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A | woul d because Velvet will have its own

resources and so these funds could be used to purchase
renewabl e resources to benefit others on the rest of the
system

Q | think nmy last area is on Page 10 of
your surrebuttal. Wuld you turn to Page 10 and | ook on
Line 5, 5 through 77

A kay.

Q There you're tal king about the al
rel evant factors test that is usually applied to
situations in which proposals are nade to change existing

rates. Do you see that?

A | do.

Q Are you tal king about general rate cases
t here?

A | am

Q What is your understanding of what it

means to consider all relevant factors in the context of
a rate case?

A |t usually nmeans that you | ook at all
things that could inpact on the structure of the proposal
or the decision or the rate and take those into account.
It's like in rate cases you mght ook at the cost of
service, but then the Conm ssion al ways has ot her

consi derations beyond that which they sometinmes describe
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as other relative factors.

Q So would it be correct that, for
exanple, if the Comm ssion was | ooking at a proposal to
| mput e revenues in the context of a special contract
case, it would look at all relevant factors and whet her
It was in the public interested to do that?

A Yes. Yes, | would think so. That would
be consistent with that concept. The concept under, |
guess, the general unbrella of econom c devel opnent, so
recogni zing that that statute was created for the
explicit purpose of creating and stimulating economc
activity in Mssouri, service territory of Evergy and
seeing that those -- those inpacts that woul d occur
because of the econom c devel opment of other enterprises
woul d al so be a relevant factor under that consideration.

Q | s the existence of what has been
referred to as an econom c devel opment rider or PD-- PED
| nportant devel opnent ?

A | think it is. |If you |look at the whole
process we talked at earlier, the nulti-state research
and the inportance of electricity in the overal
operation of an enterprise, we know that Velvet spent a
fair amount of time |ooking for places to be negotiating
with Evergy for a structure that they could live with

Anytime you're building a new enterprise, a facility,
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particularly one that's $800 mllion, there's lots of

pi eces that have to be coordinated and cone together to
make a deal workabl e.

And certainly that econom c devel opnent
rate and its availability to themalong with the ability
to access renewabl es through the market are al so
Inmportant. So all those pieces together make the deal
viable. The absence of one or nore of those pieces, |
can't say. It just would make -- | can say it would make
it nmuch [ess viable.

Q Wel |, your surrebuttal testinmony did not
real ly discuss the inportance of the econom c devel opnent
rate, didit?

A No.

Q Wy was that the case if it is an
| mportant devel opnent ?

A At that point in time | was not aware
that there were any issues about the application and
availability of the econom c devel opment rate.

MR FISCHER Judge, that's all the
questions | have.

Thank you very nuch, M. Brubaker for
your patience.

THE W TNESS: Thank you.

JUDGE HATCHER: Thank you, M. Fischer.
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And that takes us to M. MIIls for Google.

MR MLLS: Judge, | have no questions
at this point.

JUDGE HATCHER.  Thank you, sir.

And that takes us to M. Wodsnall.

MR WOODSMALL: Good norning, sir. Can
you hear ne?

THE WTNESS: Good norning. | can.
CROSS- EXAM NATI ON BY MR- WOODSMALL:

Q Just to try to work through this, first
of f, you are not enployed by Velvet? You are sinply
retained by themfor this case; is that correct?

A Yes.

Q And at what point in tine were you
retai ned by thenf

MS. BELL: Objection; it's irrelevant.

MR WOODSMALL: |'mtrying to get at how
| ong he has been working on this case, what firsthand
acknow edged he may have. |f he has been working on this
for five years, he's likely to have it a lot nore
know edge than if he has been working on it for three
months. So I'mtrying to determning when he first was
retai ned.

JUDGE HATCHER |'mgoing to sustain the

objection as to when he was hired because in ny mnd,
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that mght get into when has settlenent issues begun

when has negotiations begun. And | think you can still
ask the other questions as to his firsthand know edge.
BY MR WOODSMALL:

Q Wt hout divul ging any settl enent
information with nothing nore than a date, when were you
first retained by Velvet?

MS. BELL: I'mgoing to renew ny
objection. And | also want to object that this could
potentially inplicate -- |I'll just sustain ny objection
on rel evance.

MR WOODSMALL: Well, if it begins to
i mplicate sonething other than a sinple question when he
was retained, we can deal with that then. Al | want to
know i s a date.

JUDGE HATCHER. |'mcontinuing to
sustain the objection. The witness is instructed not to
answer with a specific date. | would think that a
question, do you have nore than one year of experience
dealing with Velvet m ght get to your concern about how
much time he has spent. But stay away from specific
dat es.

MR, WOODSMALL: Ckay. Let's work back
t hrough that.

BY MR WOODSMALL:
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Q You filed this testinony on January

14th, which is tw, three weeks ago. Do you have nore
experience than two or three weeks with Vel vet?
A |f that was a question, the answer is
yes.
Q Do you have nore experience than one
month with Vel vet?
A Yes.
Q Do you have nore experience than two
months with Vel vet?
JUDGE HATCHER: Can we expand that. |
have an objection fromthe Bench.
MR WOODSMALL: | don't know how el se to
get it other --
BY MR WOCODSMALL:
Q Do you have nore experience --
JUDGE HATCHER:  Try six nonths.
BY MR, WOODSMALL:
Q (kay. Do have nore than six nonths of
experience with Velvet? So prior to August of 20217
A | do not.
Q Ckay. Do you have nore than three
months? ['mjust trying to get a ballpark within a
mont h.
JUDGE HATCHER: That seems |ike a pretty
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close calculation to a specific date, which | just said |

don't want.
MR WOODSMALL: Ckay.

BY MR, WOODSMALL:

Q So let's try todo it this way. Evergy
filed its testinony in this case on Novenber 2nd, 2021.
Do you have nore experience with Velvet than Novenber
2nd, 2021?

A. Vell --

M5. BELL: |'mgoing to object. It is
just irrelevant and it could potentially inplicate
attorney-client communications and settl ement
conmmuni cat i on.

MR WOODSMALL: |'mnot going to go into
attorney-client. |If | do, please stop ne. | just want
to know when he was bought forward so | can understand
| ater his -- because |'mgoing to go into this -- how
much of this is firsthand know edge versus how much was
related to himby other people.

MS. BELL: Your Honor, I'mstill going
to object. | don't know why that's relevant.

MR WOODSMALL: I'll show you if he just
tells me if he was retained prior to November 2nd, 2021.

MS. BELL: And we're back to the

question of a specific date, which | believe Your Honor's
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al ready rul ed on.

MR WOODSMALL: |'mnot asking for a
specific date. |'masking for whether he was retained
prior to testimony being filed in this case.

JUDGE HATCHER: And where are we at?
He's been working -- consulting for Velvet for over three
months but |ess than six?

MR, WOODSMALL: No. You didn't allow
the three nonths. You allowed ne to ask if it was nore
t han six nonths.

JUDGE HATCHER:  kay.

MR WOODSMALL: He said, no. So now |'m
just trying -- this is the last question to see --

JUDGE HATCHER: So he's over a nonth
under siX.

MR WOODSMALL: And whet her he was
retained prior to testinony being filed. Last question
on that.

MR KEEVIL: Judge, | do think
M. Fischer asked M. Brubaker when he first became aware
of the EDR issue being involved, so | do think how | ong
M. Brubaker has been involved in the process is relevant
for no other reason than for that. M. Fischer has
al ready opened up when did you first becone aware

question.
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MS. BELL: That goes to do

M. Brubaker's testinmony. He was talking about the PED
issue in his testinony, why it wasn't in the surrebutta
and why he was addressing it today.

JUDGE HATCHER: Well, | want to split a
hair here. The Conm ssion routinely |ooks into the
background of the experts and consultants and their
famliarity with what they are testing about --
testifying about. However, | amsensitive to the
settlement issue that has been brought up, as to when
M. Brubaker m ght have been bought aboard and how t hat
would relate to settlement issues.

MR WOODSMALL:  Your Honor, we weren't
havi ng settlenent discussions on Novenber 2nd, 2021. So
whet her he was retained before that date couldn't be
settled because they weren't -- | wasn't even in the case
yet. There were no interveners, so there couldn't have
been settlenent.

JUDGE HATCHER: | have al ready all owed
that reasoning to apply to discussions between Google and
Evergy. So | believe that the applicationis -- the
objection is settlenment discussions between two parties.
So here | would see a simlar -- go ahead.

MR WOODSMALL: Your Honor, | don't want

to get into settlement. There were no parties yet, so
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there couldn't have been settlenment. | amjust sinply

asking was he retained prior to the date the case was
filed. That's it and I will be done with this |ine,

JUDGE HATCHER: | will allowit.

MS. BELL: | would renew ny objection,
but yes.

JUDGE HATCHER:  Noted and overrul ed.

THE WTNESS: | don't remenber exactly.
| believe I had an inquiry as to whether | would be
Interested or available to assist wwth the filing and it
progressed fromthere to further discussions. Wether
that was before or after the exact filing date, | am not
sure. | think the discussions extended until after the
filing was acconplished, the tariff filing.
BY MR WOODSMALL:

Q Ckay. Can you tell me how nuch you are

bei ng conpensated for your appearance here today?

M5. BELL: [I'mgoing to object. That's
irrelevant.

MR WOODSMALL: Financial bias of a
witness is always relevant, Your Honor.

JUDGE HATCHER: | agree. M. Brubaker,
go ahead.

THE WTNESS: For this case, | being

conpensated at ny regular hourly rate, as well as the
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hourly rate of other menbers of the firmthat may be

i nvolved in the case.
BY MR WOCODSMALL:

Q And do you know how nuch you billed to
date for this case? Your firm not just you?

MS. BELL: |'mgoing to object. That's
i rrelevant.

MR WOODSMALL: Again, Your Honor.

JUDGE HATCHER: Overruled. Go ahead.

M5. BELL: And it gets into
attorney-client privilege information.

JUDGE HATCHER: If you can tell me how
that's attorney-client privilege, M. Bell.

MS. BELL: Yes. The anount that's spent
relates to attorney-client work and it also --

MR WOODSMALL: Your Honor, if | may
respond. Ms. Bell's client is Velvet, not M. Brubaker
M. Brubaker is an independent consultant hired to
present his opinion. He is not the client of Velvet,

MS. BELL: Your Honor, | -- M. Brubaker
Is retained through my firm for this case.

MR WOODSMALL: That doesn't make him
your client anynore than if | hired soneone to testify
about Dbl ood al cohol, an expert witness is ny client.

JUDGE HATCHER: | amsorry, Ms. Bell
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you' re overruled. Your objection is noted for the rage 520
record.
BY MR WOCODSMALL:

Q Can you tell me how nuch your firm has
billed to date, M. Brubaker?

A W billed through Decenber. | think
it's -- | don't have an exact figure. |It's in the range
of probably $15-$20, 000.

Q Do you know, over and above that, any

estimate of how much you will bill through the conpletion
of this case?

A | have no idea. No way to predict that.

Q (kay. So noving on. M. Fischer's
questioning rai sed sone questions for ne. First off, on
Page 4 of your testinony, do you have that?

A | do, yes.

Q You tal k there about Velvet providing a
renewabl e surcharge. Do you see that?

A Yes.

Q \WWhen you have -- when you put that
commentary there, that is only referring to Velvet; is
that correct?

A Correct.

Q So you don't know if Google or anybody

else will take a simlar position, do you?
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A | do not.

Q And do you know if this provision is
included in the tariff anywhere such that a future MKT
custoner will have to make a simlar arrangenent?

A | do not believe that it is.

Q kay. So --

MR KEEVIL: I'msorry. \Wat was that
answer ?

BY MR WOCODSMALL:

Q Wul d you repeat the answer, sir?
A |"'msorry. | do not believe that it is.
Q okay. So to your mnd, there is nothing

that prevents a future MKT customer fromtaking service
under this tariff without providing this renewable
sur char ge?

A | think that would -- | think that would
foll ow.

Q It would followthat they could take

service under the MKT wi thout the renewable surcharge?

A Yes.

Q Ckay. Moyving to the page before, Page 3
-- let me know when you are there?

A kay.

Q On Line 11 you tal ked about

conpetitively price electric service. Do you see that?
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A Yes.

Q Wien | think of conpetitively price
el ectric service, in ny mnd you have to know
competitively priced with what conpetitors; is that fair?

A Well, no it would be by conpetitors, it
woul d just be alternative resources that could be
appl i ed.

Q kay. So let's ask it this way: Wo do
you consider to be a conpetitor of Velvet?

MS. BELL: Objection.

JUDGE HATCHER: On what grounds?

M5. BELL: It is irrelevant and |
believe M. Wodsnall is trying to get at the identity of
Vel vet, which is irrelevant and the identity of Velvet
could potentially -- it's irrelevant first of all.

MR WOODSMALL: Your Honor, how can you
determne if this price is conpetitively priced unless
first you know who the conpetitors are; and then
secondly, what they are paying for electricity. You
know, otherwise, it is just a statement. They opened the
door by saying this is necessary to provide conpetitively
priced electricity. |If we find out that conpetitor ABC
pays 10 cents a kilowatt hour then this isn't
competitively priced. So they opened the door by nmaking

this statenent and | need to be able to ask questions
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about it. Now, if they want to withdraw the testinony,

|"mgood with it.

JUDGE HATCHER: Rem nd me of your
question, M. Wodsnall.

MR WOODSMALL: On Line 11 he tal ks
about conpetitively priced electric service. To get at
whether it's conpetitively priced, |'masking himwho
does he -- who does he consider to be a Vel vet
conpetitor.

MR MLLS: Judge, |'mgood object also
because it assumes facts not in evidence. He's assum ng
that conpetitively priced refers to conpetitors of Vel vet
rather than conpetitors of Evergy, which | believe is the
nmore accurate interpretation of the testinony.

MR Fischer: Judge, this is Jim
Fischer. | would join in that objection. Cdearly
conpetitive priced electricity relates to conpetitors of
Evergy, not conpetitors of Velvet.

MR WOODSMALL: The line right before it
says then Vel vet can have confidence. |'monly asking
for who he considers to be a Velvet conpetitors.

MS. BELL: And again, Your Honor, a nore
reasonabl e interpretation of the testinony is not only
what was raised by M. Fischer and M. MIIs, but also

conpetitively priced as it conpared to what is available
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I n other states.

BY MR WOODSMALL:

Q Let's get around it this way,

M. Brubaker. Do you recall testifying on behal f of
Noranda in a previous Aneren case?

A Many tines. Not in any detail, but I
vividly renember the experiences.

Q Ckay. Do you recall then Noranda saying
they needed a conpetitively priced source of electricity?

A | don't recall their specific
contentions, how they -- how they raised it.

Q You don't recall a man named Henry Fayne
filing testimony with you tal king about the price of
electricity for other alum numsnelters?

A Yes, I'msure that there was |ots of
testinmony about that.

Q (kay. Do you recall M. Fayne on behal f
of the sane custoner giving the electric price for the
ot her donmestic al um num snelters?

MR MLLS: Judge, |'mgoing to object.
This is getting very far afield. W're talking about a
different witness in a different case in a different set
of situations to try to nake the point that conpetitively
priced means sonething about the user rather than the

supplier of the commodity.
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MR, WOODSMALL: | want to get --

MR MLLS: |If you' re talking about the
price of a commodity, it has to be the price set by the
supplier, not the user.

MR WOODSMALL:  Your Honor, if their
conpetitors A B, and C pay .10, .11, and .09 cents for
electricity, how do we know then that this is
conpetitively priced? They used the phrase in their
testinony and |'mallowed to just ask himwhat does he
mean by that.

MR MLLS: Judge, thisis M. MIIs
again. He has not asked that question. | think that
woul d be a great place to start. Wy don't we go there
and then | think he will explain what he neant by the
phrase and we can clear this all up.

BY MR WOODSMALL:

Q Ckay. \Wat do you nean on Lines 10 and
11, then Vel vet can have confidence that the rate
structure in place in Kansas Gty will provide
conpetitively priced electric service?

A What | mean by that is that if you | ook
around at prices that other suppliers are offering, that
the price available under the -- or at |east expected to
be avail abl e under the MKT tariff, would be what Vel vet

woul d consi der to be conpetitive fromtheir perspective.
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Q (kay. Conpetitive fromtheir
perspective?
A In |ight of what they could buy power

for at other places and what kind of arrangements they
m ght have for power in other places.

Q Ckay. So now we're conparing wth other
utilities. Wen you use that phrase "conpetitively
priced,"” what other utilities are you conparing to?

A What -- you know, | didn't |ook at
particular utilities. |'maware that Velvet conducted a
multi-state search to find out the -- what was avail able
In other states. And electricity being a key input to
their cost structure, certainly they would have
considered all of those aspects, including the price of
electricity el sewhere. And they make the decision --
they made the decision fromtheir own perspective as to

whet her or not that was expected to be conpetitive.

Q Ckay. Are you the only witness here for
Vel vet ?

A Yes.

Q (kay. You have not done any independent

I nvestigation to determ ne whether the rates under MKT
are conpetitively priced; is that correct?
A No, but what is inportant is that Vel vet

believes that they're conpetitively priced and given the
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structure that's offered to them they' ve negotiated for

this transaction, they are satisfied that it is. And
that's what will drive the decision-naking.
Q I f Velvet came inside and said the sky

Is purple, are you taking their word for it or are you
going to go out and independently verify that?

MR FISCHER: (Objection, Your Honor.
That's argunmentative

MR. WOCDSMALL: | think as an expert
W t ness, making statenents about something being
conpetitively priced, | amallowed to determ ne whether
It was solely someone else's position or whether he has
done anything to verify that.

JUDGE HATCHER. |I'mfine with that.
Let's ask that question.
BY MR WOODSMALL:

Q Ckay. Did you hear that question, sir?

A | did. | have not done a search to
conpare prices in other locations. | wasn't asked to do
that. | didn't think that was particularly inmportant to

whet her or not this was conpetitive because what matters
at the end of the day is whether the people spending the
money believe that it is.

Q And you woul d agree that the people

spendi ng the noney obviously want the |owest price of
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electricity possible; is that true?

A Well, consistent with reliability and
other factors.

Q Right. So whether they think three

cents is conpetitively priced electricity, for economc
reasons, they are going to want to two cents, wouldn't
t hey?

A | think they want a viable price with a
structure that gives themthe ability to acquire
renewabl e resources for all of their energy requirenents.

Q But a viable price. Al else being
equal , if they pay less for electricity, they are going
to make nore in profits; isn't that true?

A That's probably true of electricity and
other inputs as well.

Q So Vel vet has an inherent desire in this
case to get the lowest price of electricity; is that
true?

A The | owest reasonabl e price consistent
with being able to acquire renewabl e resources and having
a reliable supply of power.

Q Al'l else being equal, Velvet has an
incentive to get the lowest price of electricity as
possible; is that true?

A Wth the caveats that | attached to ny
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prior answer, that is correct.

Q Do you know -- okay.

Let's start with this: Do you have any
background or understanding of the market for data
centers or the location of data centers?

A Yes.
Q Do you know whether data centers -- did
| hear something? |'msorry.

Do you know whet her data centers nust
| ocate in areas geographically? That is, when a data
center |looks to locate, they nay need to place it in a
certain place in the country to neet demand, you know,
maybe in the Mdwest rather than California?

A Yes, those are considerations.
Q So Vel vet may have a need, regardless of

electric price to have a data center in the Mdwest; is

that true?

A Yes. That's true.

Q So in your testinony you give exanples,
Schedul e MEB -- MEB-2.

A Two?

Q Yes. You give six exanples. Do you see
t hat ?

A | do, yes.

Q Let's ook at the ones furthest away.
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1 If a data center has an el ement of needing to be placed

2 where -- for geographic reasons -- Virginia Electric and
3  Power, Nunmber 4, is quite a ways away; is that correct?

4 A It's probably the nost geographically

5 distant one that's nentioned.

6 Q (kay. So the rate that Virginia

7 provides may not be relevant -- may not be relevant given
8 that the data center mght need to be placed in the

9 Mdwest; is that true?

10 A Can we pause for just a second? The

11  purpose of presenting these schedul es was not for their
12 price; it was for their price structure. There were

13 questions raised, | think, by Staff about having other

14 utilities that priced based on a market price by a power
15  pool nunber or sonething el se. These were presented for
16 that purpose, not for the fact that what the level of the
17 price may be.

18 Q But you are not representing that these
19 are potential conpetitors for the |ocation of data

20 centers then?

21 A | didn't bring themin for that purpose,
22 but certainly other -- there are other M dwest |ocations
23 out here including Omha, northern Indiana, Wsconsin for
24  Alliant Energy, so half of themroughly are

25 geographically simlar.
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Q Wi ch three did you give?

A. Omaha Public Power District, Northern
| ndi ana Public Service Conpany, and Alliant Energy in
W sconsi n.

Q (kay. Let's go through that then
Northern Indiana, that is a publicly traded electric
utility; is that correct?

A. It is.

Q And given the name, would you agree that

It is located in Indiana?

A That'd be a fair surmse, yes.

Q Ckay. Woul d you agree that given that
it isin Indiana that it is located in the M SO RTO?

A Yes.

Q (kay. So they are not in the SPP RTQ
s that correct?

A. Yeah. That would be correct. Yes.

Q Ckay. And woul d you agree that

renewabl e energy, Kansas, Cklahoma is nmuch nore preval ent
in SPP than in M SO?

A Yes.

Q Ckay. So they mght not offer the sane
opportunities to a data center that a utility in SPP
offers; is that correct?

A That's true. These tariffs were not
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presented for the purpose of denonstrating a |evel of

electricity prices, but sinply for the proposition that

other utilities offer hourly pricing for large | oads.

That's all.

Q Ckay. Omaha Public Power, that is in
Nebraska, isn't it?

A Yes.

Q And Nebraska, Omaha Public Power is not

regul ated by a Nebraska public utility commssion; is
that correct?
A Yeah. They don't have a public utility

conmi ssion statew de. They are subject to |oca

regul ati on.

Q And woul d you agree that Nebra-- or
Omaha Public Power is not part of SPP?

A | believe that's correct.

Q (kay. So as a utility then, since

they're not part of SPP, they may not offer the sane
access to renewables that a utility in SPP offers; is
that correct?

A It may be different, but it may not be
significantly different.

Q But they --

A. Omaha -- the Omaha rates have been held

up by several different data center providers as being an
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exanpl e of what kind of a rate they prefer to have.

Q But since Omaha is not |ocated in SPP
to get renewabl e energy, they would have to pay a
transmssion fee that utilities in SPP don't have to pay;
I's that correct?

A Let me | ook a second here. If you
wanted to sell elsewhere, that would be true. |f you

want to put it in QOmha, that woul d not be true.

Q Ckay. Alliant Energy, where are they
| ocat ed?

A They are | ocated in Wsconsin.

Q (kay. Gven that they are located in

Wsconsin, they're also not part of SPP; is that correct?

A That's correct.

Q So of the six utilities that you |isted
there as exanples, none of those are located in SPP; is
that correct?

A Correct.

Q So none of those can offer the sane
access to the prevalent wind energy that you discuss that
is located in SPP, is that correct?

A. Correct.

Q Ckay. The exanples that you gave on on
MEB-2, you sinply just gave the exanples of a

mar ket - based tariff. |Is that a fair generalization?
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A Yes.

Ckay. Did you look at any of those
utilities to see if those utilities also offer discount
tariffs simlar to the PED?

A | know that some do. | didn't
particularly ook at the utilities for that purpose.

Q So you don't know then how those
utilities would treat service when trying to consider
both an econom ¢ disconnect and a PED? You haven't nade
that anal ysis, have you?

A No. | didn't look at that. That wasn't
t he purpose of presenting these schedules, as |'ve said
bef ore.

Q Ckay. So you wouldn't know if those
utilities sinply say the MKT tariff is out here, get on

it, but we're not going to allow you to use a discount as

well. You don't know that?
A | don't know that. No.
Q (kay. Are you famliar with the

M ssouri Energy Efficiency Investnent Act known and
MEEI A?
A Yes.
Q And are you aware of the fact that
certain industrial custoners can opt out of MEEIA costs?
A Yes.
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Q And those customers, | believe -- were
you here when M. lves testified?
A. | was.
Q Al right. And opt-out customers are

only allowed to opt out to the extent they haven't taken
an energy efficiency rebate in three years; is that
correct?

A That's generally correct. | don't
remenber the specific details, but what you say is
general ly correct.

Q So there if you take a rebate, a
di scount, you're not allowed to opt out for a period of
time; is that correct?

M5. BELL: | want to object. | think he
wants - -

MR WOODSMALL: |'m asking his
under st andi ng of the opt-out process.

M5. BELL: [|'mtrying to understand. |
think we need clarity on M. Wodsmall's question. He
said if you take a rebate, but | think he needs to
clarify what rebate.

BY MR WOCDSMALL:

Q | f you take sonething of financia

conpensation froma utility and its custoners, you're not

allowed to opt out for a period of three years; is that

wWww. phi ppsreporting. com
(888) 811-3408




Judge Charl es Hatcher
January 26, 2022

Page 336
correct?

MS. BELL: |'mgoing to object. |
believe that calls for a |egal conclusion.

MR WOODSMALL: |'masking for his
understanding. He said that he is famliar with it.

JUDGE HATCHER: Ms. Bell, your objection
Is overruled. W' ve been allow ng our consultants and
expert witnesses to testify as to their understanding
with the acknow edgenent that the conm ssioners are the
ones who neke that final determnation. Go ahead with
your question.
By MR WOODSMALL:

Q Do you recall the -- let ne just ask it

so the record is clear.

s it your understanding that under
MEEIA if a custoner takes a rebate that they are not

allowed to opt out for three years?

A There is a restriction on that, | don't
know | wouldn't -- if you represent to ne it's three
years currently I'll accept that. There have been sone

changes over the last five years and | amnot totally up
to speed on that, but in general that is correct.

Q Just so the record is clear, you don't
debate that if you take a rebate, you can't opt out for a

certain period of tine. You just don't know whether it
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Is for three years?

A Correct.

Q Are you famliar with the EDRs in other
states?

A Some of them

Q Wul d you agree with the notion that an

EDR is designed to attract custoners by giving thema
di scount for electric service?

A Yes.

Q (kay. And in general, after a certain
period of tine that customer then goes back to paying the
full tariffed rate; is that correct?

A. It may.

Q You're aware of EDRs where a customer
can stay on perpetually?

A Wel |, the EDR is made -- they thensel ves
may expire or they -- and they may be alternative EDRs or
alternative tariffs that their custoner can mgrate to.

Q (kay. You filed testinony on the issue
of class cost of service many, many tines in your career,
haven't you?

A | have.

Q And in general, it is your testinony
across-the-board that customers shoul d pay cost-based

rates to send proper price signals for purposes of
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A Yes.
Q Ckay. \Wen a custoner receives an EDR
are they paying a cost-based rate?
A They are tenporarily paying of rate |ess

than truly allocated enmbedded cost, generally under some
programthat the |egislature had decided is an inportant
thing to have for the state.

Q But given your past testinony, it is a
rate that is bel ow cost-based rate; is that correct?

A In the convention sense of fully
embedded cost, yes. But we have to recognize that the
econom ¢ discount rates have a purpose and they been
approved by the legislature, typically, and inplenented
by the Comm ssion and as such are not things that | have
ever opposed.

Q (kay. But given all of that, you do
acknow edge it is sonething that is |ess than a

cost-based rate?

A Can be.
Q \What was that? You cut out?
A It that can be. |f the enbedded rates

are high enough, then even with the discount you stay may
be above embedded cost and soon it will be above

I ncrenmental costs.

wWww. phi ppsreporting. com
(888) 811-3408




Judge Charl es Hatcher
January 26, 2022

© 00 N o o B O w DN -

N I R N B N S o o e T e e T S R S
g B W N P O © 0 N O O M W N P O

Page 339

Q (kay. So you are saying if the current
embedded rate is above cost of service, the discount may
keep the rate still above cost of service?

A It may or it may not, but at |east there

woul d be | ess of a cost of service.

Q What is your --

A | " msorry.

Q Excuse ne.

A |"mgoing to stop. Go ahead.

Q Have you done class cost of service

studies in the Evergy West service area before?

A | have.

Q Do you have any opi nion on whether the
| arge power is at, above, or below cost of service?

A The last | looked it was above cost of
servi ce.

Q Yeah. (kay. So it is above cost of
service. So that it is paying some degree of subsidy is
what you are saying?

A Yes.

Q Ckay. Do you have any opini on whet her
that rate when reduced by 40 percent for that PED woul d
be at, above, or below cost of service?

A. It'd probably bel ow enbedded cost of

service, but |ikely above incremental cost.
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Q Well, in fact the PED statute says that
It nust be above increnental cost; is that true?

A Yes.

Q Ckay. So final question: Wien a
custoner receives a PED discount, who nmakes up for that
di scount ?

A My understandi ng of the process under

the statute is that the utility is permtted to recoup
that from other custoners.

Q Ckay. And woul d you agree that as the
size of the customer increases in terns of energy usage,
the nom nal value of the discount increases as well?

A Dependi ng on the structure of the rate,
all other things equal, that would be true.

Q Ckay. And so if you have -- the PED
allows for use for custonmers as small as 300 kil owatts.
So a nom nal val ue the other custonmers have to absorb
wi |l be much, much nore of a data center with usage of
100 megawatts than it would be of Joe's Pizza with a
usage of 300 KW

A That woul d be true. And a data center
may al so bring a | ot nore economc benefit than a pizza
parl or.

Q No question. But you don't know that,

do you?
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1 A Yeah, | do. |'ve never saw a pizza

2 joint as big as a data center.

3 Q But you could have -- let's just explore
4 that. You say in your testinmony that Velvet will hire or
5 enploy 50 individuals; is that correct?

6 A Yes. That's what they've said.

7 Q And that is at an average sal ary of

8 80,000 a year; is that correct?

9 A Yes.

10 Q So that is an annual payroll of $4

11 mllion; is that correct?

12 A | think that math woul d work out.

13 Q Do you know whet her the discounts under
14  the PED could amount to nore than $4 mllion annual ly?

15 A They probably woul d, but there are a | ot
16 nore econom c benefits than just payroll.

17 Q Do you know, given your famliarity with
18 the Evergy West service area, whether there are other

19 industrial customers that enploy many nore than 50
20  enployees a year?
21 A | amsure that there are.
22 Q Ckay. Triunphant Foods, do you know if
23  they enpl oyee nore than 507
24 A Yes.
25 Q Boehringer in St. Joe?
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A Yep.
Q AG Processing in St. Joe?
A Yes.
Q (kay. So there are many, many customers

that enploy nore 50 enpl oyees a year that are served by

Evergy but they are not getting the PED, is that correct?
A That's right because they are not

meeting the qualifications that have been set out to

qualify to, the conditions --

Q That is --

A The conditions they are required to
qual i fy.

Q That is because they are a |egacy

custoner; not a customer comng new into the service
area?

A Right. That is the decision that the
| egi sl ature nade instead of offering PED.

MR KEEVIL: | cannot understand him
He's just munbling.

JUDGE HATCHER: M. Brubaker, can you
get alittle closer to the mcrophone and give us that
| ast answer once again, please.

THE WTNESS: I'Il try. | think what |
said when | concluded the answer by saying -- we're

tal ki ng about the difference between |egacy custoners and
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new customers and | sinply said that the |egislature had

made the decision about the availability of the reduction
and credits under the EDR
BY MR WOODSMALL:

Q So just totie this all up, there may be
-- there are Evergy West custoners that enploy many, many
nmore enpl oyees per year than Velvet. And they won't have
access to the MKT and they don't have access to the PED
di scount; is that correct?

A Not unless they neet the qualifications
for the PED, that would be true.

Q And since they are |egacy custoners,

that don't neet the qualifications for PED;, is that

correct?
A They could if they added -- added | oad
or they added to the econom c activity.
Q But for their |egacy operations, they
don't?
A They do not .
MR WOODSMALL: No further questions.
Thank you.
JUDGE HATCHER: Thank you,
M. Wodsmall. | amnoting the time is 9:55. W will be
breaking at ten o'clock for agenda. | have previously
mentioned that we will break until 11:00. | notice that
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t he agenda schedule is fairly light, so let's nmake that

10: 00 to 10: 45.

M. Keevil, that gives us five mnutes.
|"mgoing to go ahead and | et you get started and -- but
we will be stopping just before 10:00.

MR KEEVIL: I1'mgoing to try to get
down by 10:00, Judge.

JUDGE HATCHER  Excellent. Go ahead.

MR KEEVIL: Depending on M. Brubaker's
answers.

CROSS- EXAM NATI ON BY MR, KEEVI L:

Q M. Brubaker, M. Fischer and
M. Wodsmal | asked you sone questions about your
testinony on Page 4, Lines 9 and 10 where you're talking
about Vel vet proposing a charge for KWto further the
expansi on of renewable energy. Do you see that, sir?

A | do.

Q Now, ny understanding is that that
charge w Il be contained in Velvet's contract with Evergy
assumng the tariff gets approved that Velvet will enter
into wth Evergy. |Is that your understanding, it will be
in the contract?

A Yes, in the contract.

Q Ckay. And each customer under the

tariff that qualifies will have to enter into its own
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special contract with Evergy. Correct?
A That's correct.
Q And those contracts will vary from

customer to custoner regarding the charges contained
therein. Correct?

A | woul d expect that to be the case.
Yes.

Q Thank you. One other |ine of
questioning here is you attached several economc
devel opnent inpact studies to your testinmony. Did you
prepare any of those inpact studies?

A | did not.

Q Did your consulting firmprepare any of
t hose inpact studies?

A W did not.

MR KEEVIL: Thank you. No further
questi ons.

JUDGE HATCHER  Thank you. That brings
us to M. Cdizer for cross-examnation with two m nutes
to go. Let's go ahead and adjourn now. We wll be at
recess until 10:45 this norning.

(OFF THE RECORD.)

JUDGE HATCHER  Let's go back on the
record, the hour of recess having expired. Again, the

Conmi ssion has set this tine aside to finish the
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evidentiary hearing in EO 2022-0061. This is Evergy

M ssouri West request for a special high-load rate. W
were in the mddle of exam ning Vel vet Wtness Brubaker
and it was OPC s cross-exanmne that we were at.

M. dizer, you have the floor.

MR CLIZER  Thank you
CROSS- EXAM NATI ON BY MR, CLI ZER:

Q Just real quick, M. Brubaker, you can
hear me?

A | can hear you, yes. Alittle bit
faint, but | can hear you.

Q Sorry. | wll try and speak up. Ckay.
| would like to start by discussing very briefly there
t he RESRAM concern. And I'mgoing to start by attenpting
to fairly explain or identify Velvet Tech's concern. So
i f you will indulge me.

As | understand it, Velvet Tech's
concern is effectively this: Velvet Tech intends to neet
Its own energy needs with 100 percent renewables and it
feels that if it does that it is also required to pay
RESRAM it is paying twice. It that a fairly accurate
assessnent ?

A At |east nore than once. | wouldn't say
tw ce, but at |east nore than once.

Q Ckay. Fair enough. | just want to nake
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sure that we were on the page as to that. Al right.

Let's consider, for exanple for a monent, a large auto
manuf acturer |ike Ford who is being -- who mght build a
plant in Evergy West service territory. This custoner is
going to take under the LP or |arge power rate. Al

right. As it stands, taking energy on the |arge power
plant this customer, Ford, woul d be paying a RESRAM
Correct?

A Yes, basically.

Q And if this custonmer chose onits own to
have 100 percent renewable goal simlar to Velvet,
meaning this custoner also strives to neet 100 percent of
its load requirement with renewabl e resources, under your
theory this customer woul d al so be paying nore than once

as you phrase it?

A Wth just a straight application of the
RESRAM that woul d be the case.
Q Correct. And that would be true if |

exchanged Ford for any other |arge power custoner who
m ght operate in Evergy West territory |ike AG Power or
ot hers?

A Absent some other alternative
arrangenent, that woul d be true.

Q And we could even say a residentia

customer, for exanple. If | lived in Evergy Wst service
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territory, | would be paying the RESRAM for ny
residential rate assumng that | receive power from
Evergy West. Correct?

A You mght be, but if you're on the SSP
program you would get to subtract your renewabl e
purchases fromyour netered energy, so you would not be.

Q Fair enough. ['mgoing to nove on. |
want to discuss and make sure that it is very clear on
the record exactly how Vel vet Tech intends to neet its
renewabl e goals. So to start with, 100 percent of the
energy, the actual flow of electricity that Velvet Tech
Intends to use is going to be supplied by Evergy.
Correct?

A Yes. Correct.

Q Vel vet Tech is not planning to go and
build its own generating facility sonewhere. Correct?

A They could or they could enter into a
PPA with other third parties.

Q Well, let's just talk about just
building for just a second. If Velvet Tech were to build
its own generating facility that would reduce the anount
of retail sales it would need fromEvergy. Right?

A It woul d depend on where the -- where
the facilities are |ocated.

Q Ckay. Would you agree with ne that for
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the nost part Velvet Tech intends to meet its renewabl e

goal s by purchasing and retiring renewable energy credits
al so known as RECs?

A My understanding is that they intend to
support the construction of new renewabl e resources from
which they will be receiving the REC equivalents fromthe
out put .

Q Fair enough. But to make sure it is
clear. Velvet Tech is going to support the building of
new renewabl es which will produce renewabl e energy
credits that Velvet Tech will then acquire and retire in
order to neet its goal of claimng that it is receiving
100 percent renewables; is that accurate?

A Correct.

Q All right. And, again, just to be
clear, if Velvet Tech receives and retires these
renewabl e energy credits, Evergy will not be able to
claimrenewabl e energy based on those credits. Correct?

A Right. Because they will have already
been cl ai med agai nst the Vel vet |oad.

Q | think that was all of ny questions.
Thank you.

A Thank you

JUDGE HATCHER  Thank you, M. di zer.

W' [l now nove to conm ssioner questions. Are there any
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questions fromany of the conm ssioners? And again, if

you are on the phone, to unmute is *6. Al right,
hearing none, the Bench does have several questions.
QUESTI ONS FROM JUDGE HATCHER:

Q First, M. Brubaker, | would Iike to as
they say, rehabilitate your testinmony on one point.

A | am al ways happy to have that happen

Q Thank you for allowing me to use the
| awyerly phrase. But what | want to do is turn to your
Schedule 2. And that was the one you were discussing

earlier. The first page of it is the market-based rate

schedules. | want to turn to the second page.
A kay.
Q You were discussing with Counsel or

Wodsmal | whet her those exanpl es of various energy
conpanies were in the MSOor in the SPP RTO | would
refer you to, again, your Schedule 2, Page 2, on the
right-hand side, the third bullet down. And then | would
re-ask M. Wodsnall's question: |Is the Omha Public
Power District in the Southwest Power Pool ?

A Thank you, Judge. They are in the
Sout hwest Power Pool. That kind of occurred to ne over
the break and so | was able to verify that. But |
appreciate the opportunity to square that away.

Q Thank you, sir. | do have sone other
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questions, though. | apologize. This is probably a

better question for Evergy, but it escaped ne at the
time. How would customers being served on the SIL tariff
qualify to nmove to the MKT tariff if that woul d be
approved?

A. |"ve not |ooked at the SIL tariff in
that regard, Judge, so | can't answer that.

Q That is okay. | was taking a ganmble. |
do have sone other questions. W have been talking a | ot
about renewabl e energy. Could you clarify with what
certainty the Comm ssion can rely on the statements made
by Vel vet and Evergy, and yourself about the use of
renewabl e energy by Vel vet?

A Vel vet has nade the representation that
they intend to acquire new resources or the output of new
resources in SPP. I'msure that could be put into the
contract, if necessary, to ensure that that happens. |
wll say that it is consistent with my understandi ng of
Vel vet's overal|l approach to the acquisition of
electricity is to serve themall wth renewabl es.

Q Ckay. And going back to your testinony,
in your testinony you nmentioned the Nucor case and
di scussed that. | would ask that you expand on that and
could you give the Comm ssion and the record a little bit

nmore flavor about what Nucor is and what that case was
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about ?

A kay. | will preface this by saying
was not a participant in that case, but |I've read a | ot

of the documents, so my answer is based on that |imted

1

2

3

4

5 understanding. Nucor is basically a -- we call a nelt

6 shop. They have electric arc furnaces and processing

7 facilities to produce and -- produce steel and to produce
8 finished steel products. M understanding is that they

9

are a customer of Evergy Metro and a conmi ssi on-approved

10 contract for themabout -- | think alittle over a year
11  ago.
12 They have -- the rates are not, |

13 understand with Evergy, is that Evergy will acquire

14  resources. And resources | think in order to supply that
15 load, the energy portion of that load and will acquire

16  capacity resources as well. If ny menory is correct,

17  Nucor is explicitly exenpted fromthe RESRAM charges on
18 the basis of them having renewabl e energy. Those are the
19 highlights as | recall them Judge. |If there are other
20 things you'd like ne to comment on |'d appreciate a

21 question to respond.

22 Q Thank you. 1'd like to nove on. | am
23 looking at Page 8 of your surrebuttal testimony. And you
24 state that the intent of the tariff is for the customer

25 to pay all costs including additional costs. M question
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I s what evidence or dialogue did you have with Evergy or

did Velvet have with Evergy to base that statenent on?
| am | ooking at Lines 19 through 21 on Page 8.

A Yes. | think that is part of Velvet's
support statement and certainly part of Evergy's
testinony in this case, was that they will be
self-supporting in that respect. | can't inmmediately out
of the air point you to a specific reference.

Q So you' re basing your statenent in your
testimony on your reading of the submtted verbiage in
the tariff and also on Evergy's and Velvet's prior
statenents and testinony?

A Yes. Yes, Sir.

Q Al right. And then | wanted to then
tal k about voltage levels. Could you explain how -- how
do the costs differ at different voltage levels? |'m
referencing Page 9 of your testinony, Lines 18 through
207

A Certainly. The highest level on the
systemis what is called the transm ssion |evel and
that's generally a 161,000 volts or up. That's where the
generating facilities and the interconnection points
typically are. So if a custoner takes service at the
transmssion level, then all of the downstream the | ower

voltage facilities, are not necessary to provide service.
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So if Velvet takes service at the transm ssion |evel,

which is what they are set up to do, they will pay for

t he high-voltage transm ssion of Evergy and they will pay
the contract cost or construction cost wth whatever
generation is needed to be provided for their use.

Going down fromthat there's a
subtransm ssion level, which basically is after you
transformthe voltage power froma transmssion |level to
a lower level. | think generally 34 kV. And to get
there you have to have additional transformation
facilities and probably some transm ssion wires, we can
call it that. And then if you go down again to primary
or secondary |evel, you incur additional transforner
cost, additional wires cost to get the power to custoners
at that |ower |evel.

Q kay.

A Velvet is intending -- Velvet is
constructing its own substation from69 kV down to where
they won't receive service and so all those costs are
voi ded by Evergy.

JUDGE HATCHER: (kay. Thank you. |
would like to note that Evergy witness Jill MCarthy has
signed on to the WebEx. M intention is to take her
testinony next after we finish wwth M. Brubaker. And |

am basing that on what | believe will be the offer of OPC
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and Staff to go ahead and delay their wtnesses to allow

Ms. McCarthy to testify as their wtnesses do, of course,
work in the Governor Office Building. | see nods of
assent. Thank you both for assenting to that.

BY JUDGE HATCHER:

Q M. Brubaker, we are down to the |ast
coupl e of questions for you. And these are going to be
the sane questions that | asked of Evergy about the
proposed Schedule 1 tariff, the conpeting nonunani nous
stipulations. Do you have those in front of you?

A Yes, sir, | do.

Q | amgoing to try and paraphrase those
questions. But looking at the OPC, Staff and MECG
Schedul e 1, what portions does Vel vet oppose and woul d
you explain why those aren't appropriate?

A Thank you, Judge. | would preface it by
saying | thought that M. Lutz's testinony yesterday
highlighted a ot of that, so | will focus on the major
itenms. First of all, thereis alimtation on the use of
the econom ¢ devel opnent rider, the PDR, which would
preclude a custonmer fromtaking the MKT tariff if the
custoner had taken a econom ¢ devel opment type di scount
inthe prior five years. W would object to that. That
Is an integral part the arrangement between Vel vet and

Evergy. That is a major piece of the overall structure
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of the deal, so to speak. So that is considered to be

critical.

In terns of the hold harm ess provision,
| think a couple of things. First of all, what it says
I's that non-participating customers wll Dbe held harnless
and that is fine, but it doesn't say who makes up the
difference whether it is the utility or the customer or a
combi nation of the two. That's |eft open and Vel vet
woul d prefer to see that tied down a little bit nore as
Is the case in the alternative, if | may, version, of
Schedule 1 or the tariff.

And then the RESRAM provisions are a
another major itemwhere we would wind up paying nore
than once for our renewabl e requirenments. Those are the
main items, the high points of that. There are other
| anguage things here and there that are just supportive,
but not as critical

Q Thank you. Thank you, M. Brubaker
|"mgoing to just list the other objections fromM. Lutz
and M. lves and |"'mjust going to ask at the end if you
agree wth those just so for the record we have your
obj ection.

A Sure.

Q They al so objected to -- I'"msorry.

They requested the substation voltage offering. They
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suggested the change on Page 3 under termto both be 90

days to correct the energy use and also to give notice to
swtch rates, the hold harm ess objection | anguage and
substitution |anguage, and also the |ast sentence on sub
five regarding securitization, and the RESRAM Do you
join wwth M. Lutz and M. lves' objections to those

I tens?

A. Yes, | do. And if | could take the
| i berty and go back and expand on my prior answer on the
hol d harnl ess.

Q Yes.

A The ot her aspect of that that is
troubl esome is that the OPC, Staff, MECG version woul d
not allow other factors to come into play to be eval uated
In the Comm ssion's consideration of whether or not we
have a hold harnless provision. So with that addition, |
would -- | don't agree with the expression of M. Lutz on
t he objections of Evergy.

Q Thank you. | know that was a summary
question. Is there any other -- are there any ot her
provisions that you think should be inserted that we
haven't discussed or should be renoved that we haven't
di scussed in either version? Either the OPC/ Staff
version or the Evergy/ Vel vet version?

A We are confortable and support the
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Evergy/ Vel vet version of the tariff, Judge.

Q Ckay. Thank you.

JUDGE HATCHER: That concl udes ny
questions for M. Brubaker.

That will they start us back to recross
and that will go Evergy, Google, MECG Staff, and OPC
The same order. So Evergy, your W tness.

MR Fischer: Yes, Judge. Just very
briefly.

RECRCSS EXAM NATI ON BY MR FI SCHER

Q M. Brubaker, just to clarify one point.
The judge asked you about the Nucor case. Is it your
understanding that that facility is located in Sedalia,
M ssouri and that would actually be in Evergy West
territory?

A That is ny understanding, yes.

MR FISCHER That's all | have, Judge.
Thank you.

JUDGE HATCHER:  Thank you, sir. We'll
move on to Google. M. MIIs, your wtness.

MR MLLS: | have no questions, Your
Honor. Thank you.

JUDGE HATCHER: Thank you. And that
will move us to M. Wodsmall. MECG your w tness.

MR WOODSMALL: Just briefly.
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RECROSS EXAM NATI ON BY MR WOODSMALL:

Q Goi ng back to the question from
M. Fischer, when you said previously that Nucor was
| ocated in Evergy Metro service area, did you m sspeak or

did you truly believe it was in Evergy Metro?

A | m sspoke.

Q kay.

A They are with Evergy West.

Q Ckay. Turning to your Schedul e MEB-2,
do you still have that?

A Near by, yes.

Q Near by or you do?

A | mready.

Q Ckay. Would you turnto -- | guess it's

-- it says Page 1 of 4. It is the part about OPPD. Do
you see that?

A Yes.

Q The judge pointed out the third bullet.
Wul d you read the second bullet on that Page 1 of 47?

A The one right above the reference to
SPP? Is that what you're referencing?

Q Yes?

A Says the customer nust own or acquire
their own substation.

Q So that is consistent with the provision
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in the OPC, Staff, MECG provision, that the custoner own

its own substation; is that correct?

A. | think that is correct. Yes.

Q (kay. And turning to the next page,
Page 2 of 4, the second paragraph, do you see al so that
third line it says -- second to third line, where the
customer owns its own electric substation for the

delivery. Do you see that?

A Go ahead and just read to ne, if you
would. | can't see it right away.
Q It says -- the second paragraph under

applicability, it says, applicability blah blah bl ah.

A Yeah. Ckay.

Q \WWhere the customer owns its own electric
substation for the delivery of service?

A | got it.

Q And that is also consistent with the
provision in the Staff, OPC, MECG tariff which would
require the MKT customer to its own substation; is that
correct?

A Yes. That's correct.

Q Turning to the next page, Page 3 of 4,
the second to |ast paragraph. It is under admnistrative
where it says, OPPD assunes no liability for

custoner-owned facilities. Wuld you agree that since
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the customer is required to own its own substation under

the Staff, OPC, MECGtariff that this provision would be
consistent as well?

A Probably, although contractually it can
al ways agree to pay a fee to have mai ntenance conducted
by the utility or other replacenent facilities. Those
woul d be just subsequent things that probably would be in
any contract.

Q But when a custoner owns its own
facilities, they are responsible for all operation and
mai nt enance costs, aren't they?

A They are, but they can contract with the
| ocal utility or a third party for some of those
servi ces.

Q (kay. And do you see anything in this
tariff by which such a customer has contracted wth OPPD
to do the operation or maintenance cost?

A No. | wouldn't expect to see it in the
tariff. Those would be -- those just happen as a
busi ness arrangenents anong parti es.

Q But the arrangenents can't be contrary
to the tariff, can they?

A It wouldn't be contrary to the tariff.

Q kay.

MR WOODSMALL: | don't believe | have
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any ot her questions. Thank you.

JUDGE HATCHER  Thank you,
M. Wodsmall. That takes us to M. Keevil.
MR KEEVIL: No questions, Judge.
JUDCE HATCHER: Thank you, sir. That
takes us to M. di zer.
MR CLIZER  Yes, Your Honor.
RECRCSS EXAM NATI ON BY MR CLI ZER

Q Good afternoon, again. O good norning?
Sorry, M. Brubaker

A Lat e norni ng.

Q You received a question fromthe Bench
regardi ng the hold harm ess agreenent, and you went back
and clarified your response after-the-fact. Do you
recall that?

A | do, yes.

Q | want to wal k though this to make sure
| understand how this would work. As | understand the
tariff -- and this is for both proposals -- the tariff
woul d set out a fixed rate for service except for the

actual energy charge, which shoul d be pegged to SPP

prices.
A Correct.
Q Do you concur with that assessment?
A Yes.

wWww. phi ppsreporting. com
(888) 811-3408




Judge Charl es Hatcher
January 26, 2022

© 00 N o o B O w DN -

N I R N B N S o o e T e e T S R S
g B W N P O © 0 N O O M W N P O

Page 363
Q |"'msorry. There was a bit of a
technical difficulty. Can you repeat your answer?
A |"'msorry. |'mshuffling ny papers.
Yes, | agree with that.
Q In the event that there was a shortfal

in revenue because the contract did not cover the ful
cost to serve Velvet Tech how woul d Evergy recover that
-- any part of that shortfall from Velvet Tech given the
fact that it is a fixed-rate contract?

A Well, | think that is outside -- | mean,
that's part of it, but the provision that Evergy and
Vel vet have set forth has a provision for that. |f the
Comm ssion found that there was a deficiency, then that
could be -- | think way ours is, it's a conbination of
t he Conpany and the customer.

Q Right. You're referring to what you
have put forward -- sorry -- what Velvet Tech/Evergy
tariff has put forward?

A Yes.

Q |"masking if we renmoved that |ine,
right, and we have just a plain old hold harm ess, how
does Evergy collect any amount of revenue shortfall from
Vel vet Tech given that Velvet Tech has a fixed-rate
contract?

A | think the way we look at it the
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Conmi ssion has supervision over these contracts and woul d

actually be making the determ nation about that.

Q Let me posit this way.
A The mechanismis -- go ahead.
Q | would submt to you that with a

fixed-rate contract any revenue deficiency or shortfall
that occurred with a true hold harm ess provision would
have to be borne exclusively by Evergy. Do you agree
with that?
A Yeah, | think I would agree with that.
Q And if that is the case, then the true

hol d harml ess provision, as | amreferring to it, would

have no ill effects on Velvet Tech, would it?

A Not in the short run, at |east.

Q \WWhat do you nean by not in the short
run?

A. Vel |, sometimes there will be renewal s

of the contract and it's usually -- things that went
array in the first termof the contract tend to get
addressed in the second term

Q So your fear, effectively, is that
without a -- | don't want to use the termtrue hold
harm ess just because | feel like that is alittle too
argumentative. I'mtrying to think of a better way to
phrase it. Wthout the OPC, MECG Staff version of the
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hol d harnl ess, your fear is that Velvet Tech woul d
ultimately have to pay a higher price in contract
negotiations if there was sone kind of revenue
deficiency; is that accurate?

A Yes.

Q So at the end of the day, Velvet Tech's

opposition to the hold harm ess agreenent conmes down to
its fear of having to pay nore noney?

A Vell, | think if the Conm ssion found
that there was a need for some conpensation, that's why
the version of the tariff that we've offered allows for
that for sharing between the two parties, and hold other
custoners harn ess.

MR CLIZER | think |'"mgood there.
Thank you very mnuch.

| have no further questions.

THE W TNESS: Thank you.

JUDGE HATCHER: Thank you, M. (i zer.
That takes us to redirect. Counselor Bell, your wtness.

MS. BELL: Thank you, Your Honor.
REDI RECT EXAM NATI ON BY Ms. BELL:

Q Let's start with a --

JUDGE HATCHER: Ms. Bel | ?

MS. BELL: Yes?

JUDGE HATCHER:  You mi ght have a speaker
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on in your office that you will need to turn off. W're

getting a little bit of an echo. I|'msorry. Go ahead.
MS. BELL: Is this better? Al right.
BY MS. BELL:

Q (kay. So we're going to start with the
questions of OPC regarding customer concerns with the OPC
nonunani nous stipulation. |f the Comm ssion were to take
OPC s Schedule 1, would custoners in general, customers
-- a future MKT custoner find the option nore or |ess

attractive?

A | think it would find it |ess
attractive.
Q So there's no -- the elimnation of the

PED di scount nmakes Schedul e MKT nore or |less attractive
to a prospective MKT custoner?

A It certainly nakes it less attractive.
Sorry. Yes. It certainly makes it |less attractive.

Q And to try to clarify that |ast
conversation you were having wwth M. dizer, with
respect to Velvet, they have a fixed-rate contract?
That's your understandi ng?

A. Correct.

Q But each contract would be unique to the
custoner. Correct?

A Correct.
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Q So for future custoners, would OPC s

hol d harnl ess provision make Schedul e MKT nore attractive
or less attractive for future customers?

A. It would make it less attractive. In
fact, M. lves said if that were adopted they woul dn't
offer the tariff.

Q And then with respect to the OPC s
provision on the RESRAM woul d that make Schedul e MKT
more or less attractive to a prospective MKT customner?

MR KEEVIL: 1'mgoing to object, Judge.
This is all calling for speculation. W're talking about
sone custonmer that M. Brubaker doesn't even know who the
heck it is and asking how that custoner is going to view
the various tariff provisions. That's just pure
specul ati on.

JUDGE HATCHER: I'mgoing to allowit.
Go ahead.

THE WTNESS: In general, that woul d
make the tariff |less attractive.
BY MS. BELL

Q And M. Brubaker, can you give the
Commi ssion a brief understanding of who you typically
have represented in your PSC history?

A Well, we have represented a | ot of

customers, folks in the Kansas City area and Sedalia

wWww. phi ppsreporting. com
(888) 811-3408




Judge Charl es Hatcher
January 26, 2022

© 00 N o o B O w DN -

N I R N B N S o o e T e e T S R S
g B W N P O © 0 N O O M W N P O

) . Page 368
area, as well St. Louis, custoners of previously KCP&L,

Aner en.

Q And you typically deal with |arge
i ndustrial or conmmercial custoners?

A Yeah. We typically deal wth [arge
custoners many who are industrial, some are governnental.
QG hers nmay be commercial type custoners.

Q You had mentioned the Solar Subscription

Program of fered by Evergy?

A Yes.

Q Can you explain how that SSP program
wor ks?

A Yes. Under the SSP programthe utility

constructs or requires sonehow a solar facility and then
retail customers are allowed to contract for the output
or shares of the output of that facility.

MR CLIZER |'msorry, Your Honor.

THE WTNESS: And return by paying --

MR CLIZER  Wen was subscription
prograns --

THE WTNESS: And then when it comes to
the billing --

MR KEEVIL: He nentioned it.

MR CLIZER  kay.

THE WTNESS. -- accounting the amount
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1 of nunber of kilowatt hours fromthe solar facilities

2 that are under contract to the customer gets subtracted
3 fromthe customer's netered energy so that the solar

4 energy is netted fromthat total energy requirements

5 which then exenpts that part RESRAM

6 BY MS. BELL

7 Q Does that mechanism also allow the

8 kilowatt hours for the customer covered by renewabl e

9 energy to be exenpted fromthe electric utility's sales?
10 A Yes.

11 Q (kay. You were asked about Velvet's

12 commtment on renewables. Do you recall that

13 conversation?

14 A | do.

15 Q kay. WII Velvet's need and renewal
16 commtment result in the devel opment of new renewabl e

17  energy on SPP?

18 A Yes. Velvet is conmtted to support the
19 construction of new facilities in SPP.
20 Q And under the provision proposed in
21  Evergy and Velvet's stipulation, will Velvet be required
22  to docunent that that new renewabl e energy has been --
23 well, just document the renewabl e energy?
24 A Yes, and to provide evidence that the
25 renewabl e energy certificates associated with that
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generation has been retired on its behalf.

Q Wth the conversation you had about
other customers, like Ford for exanple, with M. di zer,
woul d they have any conmtnent to add new renewabl e
energy to the grid?

A. Not under the construct that was in
question, they would not.

Q Let's go back to the Solar Subscription
Program Functionally, howis the application of SSP
different fromwhat Evergy and Vel vet are asking for
here?

A It's essentially the same thing.

Q And are you aware if the Comm ssion has
granted variances related to RES conpliance before?

A |'maware. Yes, they have.

Q | want to turn to sone of the questions
that M. Wodsmal | was asking you. Are you aware if any
data centers operate in |owa?

A Many, vyes.

Q And does lowa have a large --

MR WOODSMALL: Your Honor, | object.
Wien | tried to ask questions about data centers and
conpetitors, | was shut down. And now-- | nean, | don't
have a problemw th her asking these questions if | can

go back and ask ny questions. But she objected to all
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t hose and now she is comng back to it.

MS. BELL: Your Honor, the only question
| objected to was the identification of conpetitors.
M. Brubaker testified that the availability of
conpetitive options in other states is -- was what his
testinony was saying. And then M. Wodsnal |l suggested
that -- M. Wodsmal|l suggested and M. Brubaker
testified about certain options that were not in SPP.

MR WOODSMALL: But that was all he
testified on. Wwen | started to ask questions about
conpetitors and data centers and those type of things, |
was shut down. And so | even nentioned to try draw an
anal ogy when we did cases for alumnumsnelters, we
| ooked at conpetitive alumnumsnelters. And | was shut
down with any questions regarding the potential rates of
data centers.

MR MLLS: Judge, if | may. Thisis
M. MIls. | believe that the premse of M. Wodsnall's
question was the phrase "conpetitively priced," and it
was clear from M. Brubaker's answer that he was -- when
he was using the term"conpetitively" that term was
modi fying price as in the price offered by suppliers, not
the price obtained by competitors to data centers.
believe that is the reason why the questions as to

conpetitors of Velvet were not allowed because it wasn't
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germane to M. Brubaker's testinony about conpetitive

alternatives from supplier

MR WOODSMALL: But that is exactly
where she's going now. She's asking about the rates of
conpetitors in |owa.

M5. BELL: No. That's not where |'m
going, Your Honor. If |'m--

JUDGE HATCHER: Ms. Bel | ?

MS. BELL: If | --

JUDCE HATCHER: Ms. Bel | ?

Let's I et her get there, M. Wodsnall.
Your objection is overrul ed.

Ms. Bell, please continue.
BY MS. BELL

Q Does |Iowa have a | arge anount of w nd
generation?

A It does, vyes.

Q Wul d you agree that lowa is a good
| ocation for wind devel opment ?

A It is. It's avery, very wind rich if |
could use that term There are windmlls all over the
place. |In fact, Md-Anerican Energy in its standard
portfolio already can serve its retail load with a
profile that is over 60 percent renewable energy and

going to 100 percent if they continue their buil dout at
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wind facilities.
Q So if Velvet could not locate in
M ssouri, would you believe Iowa could be another site
for their evaluation?
A It certainly could be, Md-Anerican
allows all of their customers to claimthe renewabl e
attributes of energy facilities for their own account.
And that's a very attraction proposition.
Q And if Velvet located in Iowa instead of
M ssouri, Mssouri would |ose out on the economc
benefits provided by Velvet?
A They woul d, yes.
MS. BELL: Thank you. No nore
questions.
JUDCE HATCHER: Thank you, M. Brubaker.
You are excused. You're free to continue to participate
by watching the hearing in the WbEx.
As | stated earlier, we going to take
Ms. McCarthy and she is available on the WebEx.
Ms. McCarthy, if would go ahead and
speak up and | will swear you in
THE WTNESS: Yes, this is Jill
McCart hy.
(Wtness sworn.)
JUDGE HATCHER: Thank you, ma'am
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M. Fischer, your w tness.

MR STEINER  Judge, | wll be doing
this wtness.
JILL MCCARTHY, having been first duly sworn testifies as
fol | ows:
DI RECT EXAM NATI ON BY MR STEI NER

Q WIl you state your name for the record?
A. Jill MCarthy.
Q And where do you work and what's your
position there?
A | work at the Kansas City Area
Devel opnent Council. It's also known as KCADC. M

position there is senior vice president of corporate
attraction.

Q Did you cause to be filed direct
testimony in this case, which has been premarked as
Exhi bit 4?

A Yes.

Q Do you have any changes or corrections
to that testinony?

A | do, actually. | have two. Oneis --
there is a typo on Page 13, Line 6. It -- the word
"student" should be "study."

Q kay.

A And the other is on Page 15, Line 21. |
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woul d I'ike to change the word "has" to "will have."

Q (kay. Wth those two corrections, is
this Exhibit 4 true and correct to the best of your
know edge and belief?

A Yes.

MR STEINER  Judge, | would offer at
this time Exhibit 4 into the record.

(WHEREI N, Evergy Exhibit 4 was offered
i nto evidence.)

JUDGE HATCHER: Thank you. Are there
any objections to the adm ssion of Exhibit 4, the
testinony of Ms. Jill L. McCarthy? No objections, it is
so adm tted.

(WHEREIN;, Exhibit 4 was received into
evi dence.)

JUDGE HATCHER: Pl ease go ahead.

MR STEINER | would tender the w tness
for cross-examnation at this tinme.

JUDGE HATCHER: Thank you, M. Steiner.

We first go to Counselor Bell with
Vel vet, please.

M5. BELL: No questions, Your Honor.

JUDGE HATCHER: Thank you. Next we go
to M. MIIls with Google.

MR MLLS: Just very briefly.
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CROSS- EXAM NATI ON BY MR M LLS:

Q At Pages 12 to 14, roughly, in your
testinony you tal k about some of the benefits that woul d
accrue to Mssouri and the area from Vel vet's project.
Are you famliar with that part of your testinony?

A Yes.

Q Wul d simlar benefits accrued to the

state and to the region fromanother simlar data center?

A Are you talking about a future like data
center?
Q Yes?
A Yes. Yes.
MR MLLS: That's all | have. Thank
you.

THE W TNESS: Thank you.

JUDGE HATCHER: Thank you. And that
takes us to M. Wodsnall.
CROSS- EXAM NATI ON BY MR- WOODSMALL:

Q Good norning. Can you hear ne?
A Yes. Thank you.
Q Can you give me in just a couple

sentences what the purpose of your testinony is?
A | was woul d say the purpose of ny
testinony is to speak in support of Velvet Technol ogy

Services and their hyper scale data center devel opment in
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the Kansas City region. That may be too --

Q And is that because -- is that because
you believe it will enhance econom c devel opnent in the
area?

A | do believe it will enhance economnc
devel opnment in the area.

Q And you mention in your testinony that
it will enploy 50 jobs; is that correct?

A | think that they have commtted to --

l et ne ook at ny paper --

Q Page 15, Line --

A Yes. So a mninumof 50, yes. | think
they're nore likely to be 75, but | will leave that to
Vel vet .

Q (kay. Let's use 75. In the area that

your group represents, do you believe that 75 is a large
nunber of customers or a |arge nunber of enployees?

A | woul d say every operation has a
different job and capital investnent inpact. 75 jobs
with 81,000 average wage is a great benefit to the area.
That is 75 jobs that weren't there before. The other
pi ece of this would be the construction jobs that are
hired in the region and are kept active for nultiple
years. It takes a long time to buildout a hyper scale

canpus.
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Q Let me ask it this way: |[If this brought

in 75 jobs at $80,000 a job, but in the process you | ost
a custonmer that has 500 jobs at $80,000 a job, you woul d
be nore hesitant with your recommendation; is that true?

MR STEINER I'mgoing to object. This
assumes facts that are not in evidence.

MR WOODSMALL: It's a hypothetical

JUDGE HATCHER: Yeah. |'mgoing to go
ahead and allowit.

THE WTNESS: So if | understand what
you're saying is that if | support a project with 75 jobs
at 81,000 and we have another project wth 500 at 81, 000,
| see no reason why woul dn't support both projects. One
woul d not be a cause and effect to |ose one. The
projects that we work with our conpetition is other
mar kets, not other projects in our region. And so |
woul d say they're not connected in any way.

BY MR, WOODSMALL:

Q You don't see any connection? Well
let's go through that. Do you, as part of your job,
consi der the inportance of affordable electric rates to
enmpl oyers in the area?

A Yes.

Q And how do you go about doing -- how do

you go about considering those rates? What docunents?
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What do you consult in order to make that determ nation?

A W engage with the business devel opnent
teamat Evergy to speak specifically to rates. Rates are
al so based on use, on |oad, you know, all of the factors
that come in. An office project has a different rate
than a car nmanufacturer and autonotive supplier. So that
Is not ny core business. W |ook to always engage the
appropriate party to speak to their input on a project.

It takes a lot of different players.

Q So your primary source is to go straight
to the utility to ask themif their rates are affordabl e?

A \WWhat we woul d be asking is what woul d
the rate be based on the use, |oad, nunber of hours
wor ked by a certain user.

Q But you don't know independently if
Evergy's rates are conpetitive with other utilities in
the M dwest?

A | can only speak fromny own experience
on that in Econom c Devel opment, not as an Evergy
enpl oyee, that over the years that | have worked in
Econom ¢ Devel opnent and the projects that | have worked
on, for those where energy has been a big driver, if we
weren't where we needed to be, we -- that was a factor in
| osing the project. And if we were where we needed to

be, it was a factor in w nning.
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1 Q So do you know if the Kansas City area

2 electric rates are conpetitive with those in Areren

3 service area?

4 A | can't speak to that specifically. |

5 can nake an assu--

6 Q Do you know whether the rates in the

7 Evergy service area are conpetitive with those

8 Md-Anerican in |owa?

9 A Again, | cannot speak to that

10 specifically.

11 Q Are you aware whether the electric rates
12 in Kansas City are conpetitive with those with Ckl ahona
13 Gas and Electric in Cklahoma?

14 A | cannot comment specifically on that.
15 Q Does your organization ever get involved
16 in Public Service Conmm ssion decisions |ike the current
17  Evergy rate cases seeking to maintain conpetitive

18 electric rates?

19 A | can't say one way or another. | know
20 | personally have not testified on behalf, but | cannot
21  speak to whether or not another menber of teamhas in the
22 past.
23 Q How | ong have you been with this group?
24 A Twenty-three years.
25 Q So in 23 years you are not aware of any
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i nstance where this group has intervened in a Public

Servi ce Comm ssion case seeking to inquire about the
conmpetitiveness of Evergy rates?

A. | don't have one that | comes to m nd.
That doesn't nean that it hasn't happened in the past. |
just cannot -- I'msorry. | can't recall

Q Do you believe that |arge custoners
woul d prefer |ower electric rates than higher electric
rates?

A Yes, sir.

Q Wul d you agree that |arge enployers may
make deci sions about nmoving their facility or relocating
their production because they are seeking |ower electric
rates?

A Yes, | believe that could be a factor.

Q Do you believe -- do you believe that --
have you heard the statements in this case of custoners
-- every customer in this case saying they're worried
about these costs being shifted to all other customers?

MR STEINER So let me just interrupt.
What is the question, David?

MR WOODSMALL: \Wether she is aware
that all of the custoners in this case are sharing
concerns that costs will be shifted from MKT custoners to

all other custoners?
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THE WTNESS: | can't speak to that. |

have no know edge of that.
BY MR WOCODSMALL:
Q You haven't been sitting in this hearing
listing to those concerns?
A |"ve just been on for about 35 m nutes.
Q Wul d you be worried if large --
mllions of dollars of cost are be shifted from MKT
custoners to all other customers?

M5. BELL: | amgoing to object. That
question assumes facts not in evidence.

MR WOODSMALL: |'mjust asking if she
woul d be worried if that happened.

JUDGE HATCHER: | will overrule the
objection and allow this tentatively, and hopefully we're
at the closing end of this.

Go ahead, Ms. McCarthy on the
hypot heti cal .

THE WTNESS: On the hypothetical, if
that was sonething that was happening, then yes, | would
find that concerning. ['m-- | have no know edge or
i ndication that that woul d happen in this case.

BY MR, WOODSMALL:
Q Did you nake any inquiry, conduct any

study, talk to anybody other than Evergy about t hat
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possibility?

A. | have not.

Q Did you read any of the testinony of any
of the customer groups in this case?

A | glanced through one testinony that was

provided. | would have to go to see. I'msorry. |
don't remenber what it was.

MR STEINER | think it was Wtness
Mar ke.

THE WTNESS: That's correct.
BY MR, WOODSMALL:

Q Did you receive the testinmony of wtness
Mar ke?

A. | did.

Q Did you understand that testinony?

A In all honesty, | have been out with

another client on another project the last tw days and

so | glanced through it very rapidly. | did not read it
in total.

Q So did you understand that you had
opportunity to file surrebuttal to respond to his
testinony?

A |"'msorry. | don't really know what

you' re asking ne.

Q M. Mrke filed a round of testinony and
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there was a subsequent round of testinmony to address

that. Wre you aware you could file testinony to respond
to M. Marke?

A Not really.

Q Did you find anything in the testinony
of his that you read that you had reason to question?

A So | would say for the very little that
| was able to read, because again, | been out of town the
| ast two days with a client, we likely disagree on the
process of econom c devel opment and the inpact of
econom ¢ devel opment .

Q But did you agree with M. Marke's
concerns that MKT customers woul d cause a negative inpact
on ot her custoners?

MR STEINER I'mgoing to object. |
don't think she believed she read that.

MR WOODSMALL: Ckay. |If she didn't
read that then, just tell me you didn't read that.

THE WTNESS: | didn't read that part.
BY MR, WOODSMALL:

Q Ckay. Are you aware that in several
recent Evergy rate cases industrial customers have made
the claimthat Evergy's industrial rate is not
competitive with other utilities?

A |'ve heard that. |'ve heard it about
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electricity. |1've heard it about water in different
markets. Yes. | nean, we're never going to be
competitive with every other narket.

Q That's disconcerting. Does that bot her
you?

A. | think that what we like to dois to

make sure that all of our partners are as conpetitive as
can be and to really pull in new conpanies, capital
I nvest ments, jobs, payroll, that is good for the economny,
good for the diversification of the econony, good for
jobs that are being offered to our residents.

Q Well, let's boil it down to a
hypothetical. Do you know who Ford Mt or Conpany is?

A Yes, sSir.

Q (kay. Let's just say they were in the
Evergy West service area to clean this up. Wuld, you
agree that Ford Mdtor Conpany enpl oyees many nore than 50
enpl oyees -- 75 enployees that Velvet will enploy?

A | do.

Q Wul d you agree that Ford Mdtor Conpany
I s al ways maki ng deci si ons about where to increase or

decrease production based upon cost?

A Yes, sSir.
Q And if | were to tell -- would you agree
that Ford Mbtor Conpany is very -- is a very electric
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I ntensive industry?

A. | woul d.

Q And if | ever tell you just as a
hypot hetical, that MKT custoners were shifting costs on
other custoners like Ford and if that they respond to
that by shifting production and jobs, would that concern
you?

A. It would --

MR STEINER This is a hypothetical.
Ri ght ?

THE WTNESS. Yes.

MR WOODSMALL:  Yes.

BY MR, WOODSMALL:

Q It woul d concern you?

A It would, but |I had no know edge --
have no know edge of such an event occurring.

Q But you've never gone out to study it or
consider it or talk to Ford or talk to industrial
custoners or talk to anybody but Evergy?

A That's correct.

MR WOODSMALL: | have no further
questions. |f you need help with this, call ne. [|'m
al ways around to help you with industrial concerns.

JUDGE HATCHER: M. Wodsnal |

MR WOODSMALL: |'m done.
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1 MR STEINER Was that a question,Page387
2 David?

3 MR WOODSMALL: It was an offer

4 JUDGE HATCHER  Let's nove on. That

5 brings us to M. Keevil wth Staff. Any questions?

6 MR KEEVIL: | wll keep this short.

7 CROSS- EXAM NATI ON BY MR KEEVI L:

8 Q Thank you, Ms. McCarthy. First O all,
9 what exactly -- remnd of your agency nane?

10 A It's the Kansas City Area Devel oprment

11 Council.

12 Q Ckay. And is it a governnental agency?
13 Is it a private agency? |s a public-private partnership?
14 \What exactly is it?

15 A We are a private not-for-profit agency.
16 W focus on the economc interests of an 18-county,

17  50-city tenplate for the core of our business. W are
18 able to expand out of that area on select types of

19 projects.
20 Q Ckay. \here do you get your noney, your
21 funding to run your agency?
22 A Yes. W are funded fromcorporate --
23  primarily fromcorporate investors in our agency. W
24  have 250 corporate investors and then -- that's probably
25  about 90 percent of our budget. And then the other 10
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percent cones from agencies within that 18-county,
50-city footprint.

Q Okay. |s Evergy one of your corporate
I nvestors?

A They are.

Q Appr oxi mat el y how nuch do they pay you
each year?

A | don't have a specific dollar anount.
| can't answer that.

Q Is it $1,000? More than $1, 000?

A Qur base is $10,000 per year. | think
the average for our investors is closer to 17 or $18, 000
per year.

Q 17 or 18? And what is the maxi nmunf

A There is no maxi num That would be a

great problemto have.

Q You don't have levels of sponsorship?

A | do not.

Q Ckay. How is a conpany's contribution
to your agency determ ned? | nean, you say the average

is 17, the mnimm 10, | think you said. How do you
det erm ne who pays what?

A It's really handl ed between the conpany
and our CEO It's just -- it's sonmething that is

negoti ated between the conpany and our CEOQ. You know,
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for sone conpanies they probably see nore benefit

financially. Qher conpanies are invested because they
feel that our agency does good for the region as a whole.
It may not inpact themin a have financial way.

Sometinmes -- you know, so what we do is to bring in new

busi nesses so that creates capital investnent, payroll,

j obs.

Q | just asked how you determ ne who pays
you what. | think we're getting way beyond --

A Yeah. Sorry. M apology. Is it a
negoti ation between the CEO and the conpany that is an
| nvestor.

Q Do you testify in a |lot of
adm ni strative proceedi ngs on behal f of your other
sponsors?

A. | have not.

Q Have you testified in any admnistrative

proceedi ngs on behal f of your other sponsors?
A |'"ve testified before in Mssouri to
special conmttees and in Kansas relative to incentives

that --

Q You're tal king about |egislative
hearings?

A Yes, sir.

Q (kay. | asked about administrative
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hearings. |'msorry.
A No, sir. M apol ogy.
Q You' ve never testified -- so this is the

first time you' ve ever been called upon to testify in an
admni strative hearing on behalf of one of the conpanies
that sponsors your agency?

A That's correct.

Q Ckay. You mentioned -- let nme ask you
this: Wo asked you? How did -- did every Evergy ask
you or did Velvet Tech as you?

A That's a really good question. | cannot
remember. |t could ve been either. |'msorry. | just
don't remenber.

Q Ckay. You talked a | ot about the point
of your agency or the m ssion of your agency is to pul
in new customers. | understand that, but is part of your
m ssion also to retain existing custonmers?

A It is not. W have partnerships with
| ocal economic devel opnent agencies. They are really
responsi ble for their own parochial borders. W can
support themif they need it.

Q So if a customer -- a new customer is
going -- hypothetically, if a new custoner is going to
shift costs onto existing custonmers, do you care about

t hat ?
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A | do. | can't say that | have ever been
In an experience such as that.
Q (kay. Congratul ati ons, now you have.
You also talked in response to someone. | forget. |
think it was M. Wodsnall. Page 15 of your testinony

tal ks about Velvet Tech will support nore than 50

enmpl oyees with an average wage of $81,000. And then
above that you say Velvet Tech is commtting over 800
mllion in investnent. Wen you use the word
"commtting" in regard to that, what sort of conm tnment
are you tal king about?

A So the scope of the project and the cost
of the building and the equi pnent being placed in the
bui l ding is over $800 mllion.

Q How about just enpl oyees and wages, what
kind of commtnents do you have on the nunber of
enpl oyees -- new enpl oyees and wages?

A The | ast paperwork that | saw indicated
75 enpl oyees at $81, 000 average wage.

Q Ckay. 75. What kind of paperwork are
we tal king about? |Is this some sort of guarantee --
corporate guarantee from Vel vet?

A So basically every project has a m ni num
threshol d that are saying that they will guarantee X

nunber of jobs, X capital investnent, and a certain |evel
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of payroll. And generally when Econom ¢ Devel opnment

i ncentives are received, those markers have to be net for
the incentives to hold true.

Q Ceneral ly, but we're not talking
generally. W are talking specifically here. What sort
of guarantees have you received from Velvet that they are
going to enpl oyee 50 or 75 peopl e?

A So they have a Chapter 100 agreenent
with the city.

Q No. What specific guarantees have you
received fromVelvet that they are going to enpl oyee 50
or 75 --

MR STEINER Jeff, | think she was
trying to answer.

JUDCE HATCHER: M. Keevil, | do agree
that that was the forthcom ng answer.

Ms. McCarthy, could you go ahead and
continue, please?

THE WTNESS: Yes. Thank you. The
Chapter 100 agreenent with the city of Kansas Cty,
M ssouri al so specifies the mninumanounts related to
jobs, capital investment, and payroll. And those
Incentives are tied to neeting those markers. That is
the contract. M agency does not make contracts. W

don't have incentives. That comes fromthe city, the
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state, and a utility on a project such as this.

Q (kay. So you don't grant incentives
fromyour agency? You don't make contracts with your
agency; is that accurate?

A That woul d be accurate.

Q (kay. So you would not be the one --
your agency woul d not be the proper party to be in any
position to enforce any guarantees or rescind any
Econom ¢ Devel opnent incentives which m ght have been
created in the event that -- in the event that Velvet did
not neet their quote/unquote commtnent; is that correct?

A That's correct.

Q Ckay. What is experience do you have in
the utility ratemaking or rate setting?

A | have no experience.

MR KEEVIL: Al right. | think that is
all 1 have, Judge.

JUDGE HATCHER: Thank you, M. Keevil.
Before we turn to M. Cizer | just want to note it's
11:56. 1'd like to make nmy intentions known to everyone
on WebEx and listening and in the room | do intend to
allow Ms. McCarthy to finish her testinmony and then we
will break for lunch. | would also expect perhaps -- |
woul d expect a request that Ms. MCarthy m ght be excused

for the rest of the day, so just be prepared for that.
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. I zer :

MR CLIZER Thanks to the two gentlenan
who cane before ne, | have no further questions.

JUDGE HATCHER: Thank you, sir. That
W ll turn to conmm ssioner questions. Again, we do have
comm ssioners on the line. |f you are on the phone, it
IS *6 to unmute. Are there any conm ssioner questions
for Ms. McCarthy? Hearing none, the Bench al so has no
questions. | believe that takes us back to recross. So
that goes to --

MR CLIZER:  Your Honor, w thout Bench
questions there would be nothing to recross.

JUDGE HATCHER:  Thank you. | always
trip up on that. Thank you. Anything further for
Ms. McCarthy before we nove on?

MR STEINER | have a turn for
redirect, Judge.

JUDGE HATCHER: Yes. M. Steiner
you're correct. I'msorry. Go ahead.
REDI RECT EXAM NATI ON BY MR STEI NER

Q Do you recall being asked by M. Keevi
about menbers at your organi zation?

A Yes, sir.

Q And are there -- how nany of those

menbers -- how many nmenbers are there, first?
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A There are about 250.

Q And do you know how many of those are
regul ated by the M ssouri Service Public Conm ssion?

A. | do not. There are other utilities
that are investors, but | don't know.

Q kay.

MR STEINER That is all | have.

MR KEEVIL: Judge, what was her exhibit
nunber again? ['msorry.

MR, STEINER 4.

JUDGE HATCHER 4.

MR KEEVIL: Thank you.

JUDGE HATCHER: M. Steiner, did | --
may not have heard you request Ms. MCarthy to be
excused. Was that your request?

MR STEINER It is ny request, nmay she
be excused?

JUDGE HATCHER:  Thank you.

Ms. McCarthy, if you would so choose, you are excused
from appearing for the rest of the hearing. Thank you
very much, ma'am for your patience and participation
today. You are welcone to remain on the WbEx and
observe.

THE W TNESS: Thank you.

JUDGE HATCHER: Wth that -- thank you
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Ms. McCart hy.

Wth that, we will adjourn for |unch.

It is 11:59. Let's come back at what one o' clock and we
will continue with our witnesses. On nmy schedul e
believe we will be going to the Staff wtnesses at then
OPC witnesses and circling back to see if Ms. Hataway is
avai | abl e.

MR STEINER | appreciate that, Judge.
And | think she will be available. But we will see what
happens at one o' cl ock.

JUDGE HATCHER: Excellent. Thank you,
M. Steiner. W are at recess for lunch and we are off
the record.

(OFF THE RECORD.)

JUDGE HATCHER: Let's go on the record,
the hour of recess having expired. Let's return to our
evidentiary hearing in File Nunber EO 2022-0061. | note
for the record that Mchelle Hataway, the schedul ed
wi tness for Evergy is show ng on the WebEx.

M. Steiner, are we to assune that we
are going to proceed wth Ms. Hataway next?

MR STEINER: Yes. That nakes sense to

JUDGE HATCHER: Ckay. Ms. Hataway, if

you woul d speak up to bring you to the front of everyone
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on the screen. Thank you, ma' am

THE WTNESS: Can you --

JUDGE HATCHER: No, you're fine.

(Wtness sworn.)

JUDCE HATCHER: Thank you. You are now
sworn. |If you would state and spell your nanme for the
record and then you are Evergy's w tness.

THE WTNESS: Gkay. Mchelle,
MI-CHE-L-L-E Hataway, H A T-A-WA-Y.

JUDGE HATCHER: And M. Steiner or
M. Fischer go ahead.

MR STEINER Al right.

M CHELLE HATAWAY, having been first duly sworn, testifies
as foll ows:
DI RECT EXAM NATI ON BY MR STEI NER

Q Wul d you tell us where you work and
what is your position there?

A So | work for the Mssouri Departnment of
Econom ¢ Devel opnent and | amthe division director for
regi on engagenent team

Q And what are your responsibilities in
that job?

A So | manage six different regions and
teans within each region to work with existing conpanies.

| also work with Mssouri partnership on attracting new

wWww. phi ppsreporting. com
(888) 811-3408




Judge Charl es Hatcher
January 26, 2022

© 00 N o o B O w DN -

N I R N B N S o o e T e e T S R S
g B W N P O © 0 N O O M W N P O

Page 398
busi nesses to M ssouri .

Q Are you adopting the direct testinony of
Mark Stonbaugh, which was previously marked as Exhibit 5?

A Yes.

Q And are the answers contained in the

testinony true and correct to the best of your know edge?
A They are.

MR STEINER  Your Honor, at this tine |
wi Il tender the witness for cross-examnation. | wll
al so nove for adm ssion of Exhibit 5.

(WHEREIN, Exhibit 5 was offered into
evi dence.)

JUDGE HATCHER: Thank you, sir. You've
heard the nmotion. Are there any objections to the
adm ssion of M. Stonbaugh's testinony being sponsored by
Ms. Hataway? Seeing no shaking of heads, no objections,
the Exhibit Nunber 5 is so admtted onto the record.

(WHEREI'N, Evergy Exhibit 5 received into
| dentification.)

JUDGE HATCHER:  You have tendered the
W t ness.

That takes us to cross-exam nation, Ms.
Bell, for Velvet. Counselor, go ahead.

M5. BELL: No questions, Your Honor.

MR KEEVIL: Judge, can you turn this up
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-- | amhaving trouble hearing the witness and Ms. Bell

MS. BELL: No questions, Your Honor.

JUDGE HATCHER: Thank you, ma'am

And, M. MIIs?

MR MLLS: No questions, Your Honor.
Thank you.

JUDGE HATCHER:  Thank you.

M. Wodsnal | ?

MR WOODSMALL: Thank you, Your Honor.
CROSS- EXAM NATI ON BY MR, WOODSMALL:

Q Ma'am can you hear nme?

A Let's try. You're kind of far away, but
let's try it.

Q Can you hear nme better now?

A | can. Thank you.

Q Geat. Thank you. Good afternoon. How

| ong have you been with the Departnent of Economc
Devel opnent ?

A Si x years.

Q Six years. And how | ong have you been
i n your current position?

A Al nost 30 days.

Q |s that a permanent title or just
pending? Interin®

A No. It is pernmanent.

wWww. phi ppsreporting. com
(888) 811-3408




Judge Charl es Hatcher
January 26, 2022

© 00 N o o B O w DN -

N I R N B N S o o e T e e T S R S
g B W N P O © 0 N O O M W N P O

Page 400
Q Gotcha. Congratul ations.
A Thank you
Q Does the Department of Economc
Devel opnent in its various roles consider the
conpetitiveness of electric rates to other regions
states?
A We don't. We rely on our partners, the

utility conpanies and co-ops out in the field to
determ ne that.

Q (kay. You don't ever try to
I ndependently verify what they tell you then as to the
conpetitiveness of their rates?

A No.

Q Ckay. Do you know how -- do you
| ndependent|y know how Evergy's rates conpare to any
other utilities?

A | don't. No.

Q Do you agree that high, unconpetitive
electric rates threaten the viability of certain
customers in Mssouri?

MR STEINER | amgoing to object to as
facts not being in evidence for the question.

MR WOODSMALL: | will rephrase, Your
Honor .

JUDGE HATCHER:  Thank you.
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BY MR WOCODSMALL:

Q Wul d you agree that if Evergy's
electric rates are not conpetitive that it threatens --
it may threaten the viability of energy intensive
custoners in the service area?

A Just generally for the ability to do

busi ness? |s that what you are asking?

Q Correct?

A Wel I, | think having stable energy is
I mportant for themto be able to do business.

Q And |'mnot tal king about -- when you
use the word "stable." | agree with you. Reliable

electric is inportant. But | amjust now talking about
electric rates. Wuld you agree that if Evergy's
electric rates are unconpetitive with other areas, that

it may threaten the viability of certain custoners in the
service area?

A | don't know if | would be an expert to
be able to answer on that. | think what we focus on when
we talk to existing conpanies and attraction pieces to
some extent is the reliability. The cost perspective |
don't know if | would be able to accurately answer.

Q Ckay. How do you know then that Evergy
rates as they exist right now aren't |ow enough to

attract data centers on their own?
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A Vell, so we rely particularly on the
conpani es and consultants in general who educate us about
those. And then again, our partners who are the co-ops
and the utility pieces to continue to educate us about
those with perspective to cost of energy.

Q Ckay. So with regard to cost of enerqgy,
you're sinply repeating the things that Evergy has told
you?

A Well, | don't speak to cost of energy.
What | amsaying is our partner speaks to the cost of
energy. And that's who we bring to the table whenever
energy pieces do cone up.

Q If it has been shown that the addition
of an MKT customer woul d cause cost to be shifted to
ot her custoners, would that could concern you?

MR STEINER I'mgoing to object. She
al ready said she doesn't |ook at that, David.

MR WOODSMALL: Well, | am asking her
I ndependent of that, if it was shown whether that woul d
cause her concern

MR STEINER Independent of what? She
s here as a witness as part of Econom c Devel opnent.

MR WOODSMALL: And in fact, energy
costs are part of Econom c Developnent. |'mjust asking

her if it has been shown, regardl ess of what Evergy has
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1 told them that the MKT custoners will cause cost to

2 shifted on non-MKT customers, if that would concern her.

3 I'mjust asking if that concerns her.

4 JUDGE HATCHER: | will allow what.

3) THE WTNESS: | think it -- it could

6 concern. But again, what | would dois if a custoner or

7 conpany drew that to our attention, we would bring in our
8 local utility partners to come speak to it.

9 BY MR WOODSMALL:

10 Q Ckay. You would bring in the utility
11 partners. You wouldn't in attenpt to in anyway verify
12 that concern yourself?

13 A Correct. We would bring inthe utility
14  partners.

15 Q Do you know of independent data sources
16 that show the conpetitiveness of Mssouri rates?

17 A | do not off of top of ny head, but I
18 believe if | needed to | could always go to the Public
19  Service Comm ssion for information.

20 Q But you do know -- you've never

21 consul ted any sources to conpare Evergy's rates, to

22  Areren rates, to utilities outside of Mssouri?

23 A. No.

24 Q (kay. So you don't know, yourself, if

25 Every's rates are unconpetitive with any other service
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area?

A. No. | do not. But |I do believe that we
need to be conpetitive in order to be able to attract and
retain businesses in Mssouri.

Q Ckay. Wth that in mnd, are you aware
that Evergy has a pending rate case right now at the
Public Service Comm ssion?

A | was -- | would say, no. | don't know
I f | understand. No.

Q Do you understand that a utility nust

file arate case in order to increase their rates?

A Yes.

Q And are you aware that Evergy has filed
such a case seeking to increase its rates in Mssouri?

A No. | don't think I was aware of that.

Q Ckay. To your know edge, has DED ever

I ntervened in such a rate case to determ ne whether a

certain utility's rates are conpetitive with other areas?

A Not to ny know edge.

Q Ckay. Did you read any of the rebutta
testimony in this case?

A No.

Q Soif | told you that the conm ssion
staff and the Ofice of Public Counsel -- the Ofice of

Publ i ¢ Counsel being responsible for representing
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custoners, if | told you that they rai sed concerns that

this was harnful to other custoners, you weren't nade
aware of that because you didn't read the testinmony?

A. | was made aware of that, but | did not
read the testinony.

Q Ckay. You didn't independently attenpt
to determne whether what Staff and Public Counsel said
was accurate or not?

JUDGE HATCHER: M. Wodsmal I, if she
didn't read the testinony, | don't know how she coul d
come to any concl usions.

MR. WOODSMALL:  She said she was told
about it, but she didn't read.

JUDGE HATCHER: M apol ogi es.
BY MR WOCODSMALL:

Q So given that you were told about it,
did you ever attenpt to independently verify whether

there was sone credibility to Staff or Public counsel's

concerns?

A No.

Q Ckay. Would you agree that in your
testimony, | believe you state that Velvet -- yeah. On

Page 3, Line 13, you state that the project plan calls
for than 50 new full-time positions. |[Is that your

testinony?
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A Correct.

Q And if it was shown that the addition of

Vel vet shifted costs on to other custoners such that,
let's say a custoner with 500 enpl oyees left the state,
woul d that concern you?

MR STEINER  ojection. | think she's
already testified she doesn't [ook at that, David.

MR WOODSMALL: |'mjust asking if that
concerns her under that hypothetical.

MR STEINER  Concerns her as a persona
matter? | nmean, what? It's not her job.

MR WOODSMALL: Her job is Economc
Devel opnent. That's the entity that she works for

JUDGE HATCHER: | will allow what. o

ahead.

MR WOODSMALL: Do you recall the --

THE WTNESS: Could you repeat the
question?

MR WOODSMALL: -- question?

THE WTNESS: No. Could you repeat it,
pl ease?

BY MR WOODSMALL:
Q If it was shown that the addition of
Velvet with 50 jobs cause cost to shift such that a

different conpany with 500 jobs left the state, would
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t hat concern you?

A | have never heard of a conpany | eaving

because of a rate increase or a cost in a utility piece.

Q Have you heard of Noranda?

A Yes, | have.

Q Do you recall their situation?

A Alittle bit. Correct. Yes. But feel

free to remnd ne.
Q Now, tell me your understanding of

Noranda relative to their cost of electricity?

A | don't know -- again, | amnot the
expert when it comes to the cost of electricity. | do
know that was a piece in deciding. | don't know if that

was the only reason of them closing, was ny
understanding. | wasn't an area of the state at the tine
that | covered. At that time, | was covering -- yeah. |
was covering a different area of the state.

Q kay. |'msorry. | was wal king over
you while you attenpted to answer. So when you said
you're not aware of any conpany that may | eave because of
high electric rates, you are not saying that it doesn't
happen. You are just saying you are not aware of it?

A | amnot aware of it.

Q (kay. And do you dispute at all that
t hat coul d happen?
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MR STEINER |I'mgoing to object.

What's "that?"

THE WTNESS: | mean, it's not
somet hing --

JUDGE HATCHER: Yeah. ['mgoing to
uphol d the objecti on.

MR WOODSMALL: (Ckay.

JUDGE HATCHER: W are getting pretty --
"' m going to uphold the objection.

MR WOODSMALL: okay. [|'Il clarify that
question, then | think |I'mdone. Well, never mnd, I
don't even need to clarify that. | think | am done.
Thank you, nma'am

JUDCGE HATCHER: Thank you,
M. Wodsmall. Let's nove to M. Keevil

MR KEEVIL: Excuse me. | wll try to
be brief, Judge.
CROSS- EXAM NATI ON BY MR, KEEVI L:

Q Can you hear me, Ms. Hataway?
A | can. Thank you.
Q Thank you. | apol ogize. Wen you first

took the stand | mssed your job title. What is your job
title?
A Yes. | amthe division director for the

regi onal engagement team

wWww. phi ppsreporting. com
(888) 811-3408




Judge Charl es Hatcher
January 26, 2022

Page 409
1 Q Division director of the region -- is
2 that the same thing as M. Stonbaugh was?
3 A Correct.
4 Q So you' ve have taken his fornmer
5 position?
6 A Correct.
7 Q Al right. Thank you. Looking at the
8 testinony itself, he nakes a statenent there on Page 2,
9 Lines 10 through 12 that he provided direct testinony in
10 Case EO 2019-0244 on behalf of KCP&L. |Is that also true
11  of you? Do you file testinmony --
12 A | --
13 -- in case nunber --
14 A | was aware that --
15 Q Go ahead.
16 A | was aware that he had done that. |
17 have not.
18 Q You have not filed testified. 1Is this
19 the first tine you've testified in a PSC proceedi ng?
20 A |s it obvious?
21 Q No. | just wanted to get this clear
22  So you have no experience with utility rate setting or
23 ratemaking; is that correct?
24 A Correct.
25 Q Al right. Wre you personally involved
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inthe effort to get Velvet Tech to locate in Mssouri?

A | was not.

Q You were not. Ckay. So from where does

your know edge of what Vel vet Tech represented come? How
do you know what they claimor anything about the
proj ect ?

A So the departnment has worked with them
but we did not actively recruit them M ssouri
Partnership was a part of that and they are a part of
DED, right. So when we |ooked at the application and
t hem appl ying and using the data center program that all
goes through DED. That is where we cone in

Q That was the data center programtrying
to determ ne whether they qualify for incentives or
what's that do?

A Correct. So the data center program was
actually created in 2015 and it is programthat is really
-- the legislators put forward to attract data centers to
Mssouri. So it is another tool in our tool box that we
use for econom c devel opnent .

Q In the testinony on Page 3, Lines 15
through 17, it says, please describe Golden Plains
Technol ogy Park. And then there is a reference to a
website. |t says diodeventures.con projects. Wuld you

agree that -- that Diode Ventures, | nean, that's a --
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basical ly of Velvet website. Correct? Let ne rephrase

that. Do you know whose website is shown on Line 17,

Page 3 of the testinony?

A No. | went there several weeks back,
but | don't recall at this point. ['msorry.
Q Ckay. If | could have you | ook over at

Lines 3 and 4 of Page 4 of testinony, it says, a pivotal
conponent to success in -- | assume that neans in
recruiting conpanies to Mssouri -- is the availability
of highly reliable and redundant electrical power. Do
you see that, ma' anf
A Yes.
MR KEEVIL: Wy is Ms. Bell on the

screen instead of Ms. Hataway? Oh well, Never mi nd.
BY MR KEEVI L:
Q Ms. Hataway, | see that nmakes no

reference to rates. Does that go back to the statenents
you made in regard to -- in response to M. Wodsnal
that you don't really look at utility rates?
A Correct.

MR KEEVIL: | think that is all the
questions | have, Judge.

Thank you, M. Hataway.

THE W TNESS: Thank you

JUDGE HATCHER: Thank you. That would

wWww. phi ppsreporting. com
(888) 811-3408




Judge Charl es Hatcher
January 26, 2022

© 00 N o o B O w DN -

N I R N B N S o o e T e e T S R S
g B W N P O © 0 N O O M W N P O

_ _ ) _ Page 412
bring us to cross-examnation by Ofice of the Public

Counsel M. di zer.

MR CLIZER | have no questions. Thank
you, Your Honor.

JUDCE HATCHER: Thank you. And that
wi Il bring us to conmm ssioner questions. Again, we do
have the conm ssioners on the WebEx. |If you are on the
phone it is *6 to unmute. Do we have any conm ssi oner
questions for Ms. Hataway? Al right. Hearing none, we
don't have any Bench questions. So that would take us
back to redirect for Evergy, go ahead.

MR STEINER  Thanks, Your Honor.

REDI RECT EXAM NATI ON BY MR STEI NER

Q Just briefly, M. Keevil nentioned -- or
you nentioned in response to M. Keevil the data center
program Do you recall that?

A Yes.

Q And did Velvet qualify for incentives
under that progranf

A Correct. They're pretty -- according to
the statute -- again, that was setforth in the 2015 by
the legislators, the program-- along as you neet the
requi renents of the program you are eligible for the
benefit.

Q Ckay. That's all | needed. Thank you.
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A Thank you guys.

JUDGE HATCHER: Thank you. Ms. Hataway,
you are excused fromour virtual wtness stand. You are
free to stay around on the WebEx. |'msorry.

M. Steiner, where you going to request
Ms. Hataway to be excused?

MR STEINER | was, Your Honor.

JUDGE HATCHER: Thank you. Ms. Hataway,
you are so excused if you wish. Let's nove on to Staff
W tnesses. M. Fortson?

MS. BELL: Your Honor, one ot her
prelimnary natter I'd like to address.

JUDGE HATCHER: Yes, Ms. Bell. Can you
speak up?

M5. BELL: Yes, | can. | was just
wanting to ask the Conm ssion and the judge to go ahead
and take notice of Schedule SIL and the special contract
schedul e and schedule SSP. | also have three other
agency records | would like the Conmm ssion to take notice
of and enter into the record.

JUDGE HATCHER: (kay. Let me backup.
You want to submt Evergy tariffs SIL and SSP and speci al
contract tariff.

MR KEEVIL: | think they shoul d be

separate exhibits, Judge.
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MS. BELL: | have them-- they be 301

302 and 303.

MR WOODSMALL: W Il you circul ate those
so we all understand what is being requested?

JUDGE HATCHER: Ms. Bell, did you hear?

IS your mc on?

MR WOODSMALL: | amsorry.

M5. BELL: Yes. | can circulate them
this afternoon.

MR WOODSMALL: Once | look at them |
can make a qui ck deci sion.

JUDGE HATCHER: (kay. Here's -- [|'|
take care of that. And we're going to junp just a little
bit ahead to what we woul d have discussed at the end of
the hearing and that is the subm ssion of exhibits. Al
of the prefiled exhibits, the regulatory |aw judge wl|
take responsibility for making sure they are filed with
the transcript.

For the newy submtted exhibits, that
wi Il be an option or the parties can email that. | am
setting a date of Friday for the subm ssion of those
exhibits. And Ms. Dbell, | will set the same date for
yours and I will allow objections through Monday. Monday
Is also the due date of our expedited transcript.

Let ne state that again and make sure
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that we have enough time. Friday, parties will turnin

any exhibits that have not already been received.
Specifically, these three.

M5. BELL: And Your Honor, | have three
more as well; the Staff brief and the stipulation in the
Nucor case as well as the stipulation in EO2014-0151. |
bel i eve the Conm ssion can take notice or accept them as
agency records under 536.070.

JUDGE HATCHER: Thank You. That is
correct.

MS. BELL: And so -- yeah. And so
believe the only objection, you know, would be that for
sone reason the docunent isn't a true and accurate
version of what it purported to be. But | would like the
Comm ssion to at least rule today that it will accept
notice of those documents assumng they are the correct
copi es.

JUDGE HATCHER: okay. We'll go ahead
and ask the other attorneys also. But let's go ahead and
first deal wwth the three that Ms. Bell has offered.
These are three tariffs that Evergy is in control of; is
that correct? Wat I'mtrying to get to, Ms. Bell, is
who's -- the Comm ssion is not going to take
adm nistrative notice of these. The Comm ssion is going

to prefer that they be submtted as standal one exhibits
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so that they are a little bit easier to review, just for

t hese three.

|"'mjust to find out, who -- do you have
possession of the official copies, Ms. Bell, that you
want to submt or is Evergy going to be submtting --

MS. BELL: | have the copies that are
avail abl e in Conm ssion records online.

JUDGE HATCHER: Ckay. And you're going
to -- 301 will be then SIL tariff?

M5. BELL: Correct, Your Honor.

JUDGE HATCHER: 302 will be the SSP
And remnd ne, that is the solar --

MS. BELL: Subscription program

JUDGE HATCHER:  Thank you.

MR KEEVIL: Pilot. Solar subscription
pilot rider. That was 302, Judge?

JUDGE HATCHER:  Yes, sir. And 303 will
be the special contract. Can you give nme a little bit
more on that, Ms. Bell?

MS. BELL: Sure. | can give you the
nunber off of it. It is the special contract rate and it
s revised sheet 141, 142 and 143.

JUDGE HATCHER:  Ckay.

MR KEEVIL: Judge, may | inquire of

Ms. Bell regarding the special -- excuse ne -- the solar
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subscription pilot tariff?
JUDGE HATCHER:  Yes.
MR KEEVIL: Ms. Bell -- excuse ne -- on

your version of the SSP tariff, Exhibit 302, are you
show ng that as revised sheet Number 109 through 109.5?

MS. BELL: Just confirmng. Beginning
on 109 and, yes, to 109.5. You're right.

MR KEEVIL: 109.5. Al right. Thank
you.

JUDCE HATCHER: Ckay. Ms. Bell, yes,
pl ease submt those three, 301, 302, and 303. |f you
have those, the Conm ssion woul d appreciate those being
submtted today, but the deadline will be Friday. | wll
set a deadline of Mnday for objections to 301, 302, and
303.

JUDGE HATCHER: Yes. And you had -- you
requested notice. Let ne remenber. It was the Staff
brief, the Comm ssion decision and what was the third
one, Ms. Bell?

M5. BELL: So the Staff brief in
EO- 2019-0244. That's the Nucor case and the nonunani nobus
stipulation and agreement in the sane case and the
nonunani mous stipulation in EO 2014-0151.

MR KEEVIL: What is that?

JUDGE HATCHER: 0151. Could you give us
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alittle description of that case, please?

M5. BELL: Sure. That case, | believe
is the -- | think -- | apologize. | think | had the case
nunber on. It is the stipulation and ER- 2018-0145. That
Is the case -- the stipulation that ultimately resulted
in a Conm ssion order after noving Schedul e SSP

MR KEEVIL: ER what?

JUDGE HATCHER: 2018-0145.

MR KEEVIL: 0145. Wat's that? That's
not the case -- 146 approved SSP.

M5. BELL: Okay. They were --

JUDGE HATCHER Ms. Bel | ?

MS. BELL: The nonunani nous stipul ation
states both case nunbers. Again, | am happy to enai
copies of this out to everyone today.

JUDGE HATCHER: This one, | can probably
ask here presently. Let's -- you said you want the Staff
brief fromthe Nucor case; is that correct?

M5. BELL: Correct.

JUDGE HATCHER: Ckay. So let's call
t hat one 304.

MS. BELL: Ckay.

JUDGE HATCHER: Does anybody have any
obj ections?

MR CLIZER  Your Honor?
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JUDGE HATCHER: O does anybody have a

request to think about it until Mnday with --

MR, WOODSMALL: The latter.

MR CLIZER: Can ask for a nmonent of
just clarification?

JUDGE HATCHER:  Sure.

MR CLIZER Is this a request to take
sorry or are we introducing an exhibit?

JUDGE HATCHER: That right. | did just
state an exhibit nunber. | apologize. This is why | am
much better in witing.

MS. BELL: No. Your Honor, on these |
under 536.070, the Conmi ssion can receive agency records
as evidence, so | would prefer all of these, the tariffs
and the records of the Conm ssion be accepted into
evidence as exhibits. | just think it nakes it easier on
t he Comm ssion because they' ve been referenced and it's
al l oned under statute.

JUDGE HATCHER: Ms. Bell, | appreciate
your suggestion, but I'mgoing to let the Conm ssion make
that decision. Let's get back to your asking to take
notice, not for the exhibits. Are you asking to take of
the Staff brief in the Nucor case. Correct?

M5. BELL: No. |'masking for these to

be admtted into evidence. And yes, the Staff brief.
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MR KEEVIL: For what purpose? | nmean,

you can't just -- | nean, that was a brief in that case.
Pursuant to a stipulation -- as she's indicated there was
a stipulation in that case. That's conpletely inproper,

| think, to introduce a brief fromthat case in here

unl ess she just wants to see say, yeah, Staff filed a
brief.

JUDGE HATCHER No. Ms. Bell has stated
that she wants these admtted as exhibits, therefore we
will follow that procedure and we will give her until
Friday, the 28th to submt these as proposed exhibits and
we Wil give all the other parties until Mnday the 31st
end of the day, which is the same due date as the
expedited transcripts. | will take up her motion with
the Report and Order if not addressed earlier.

MR KEEVIL: And just to be clear, going
back to M. Cizer's point, you are having M. Bel
submt themas exhibits, not taking official of then?

JUDGE HATCHER: Ms. Bell strongly
requested that is how | would phrase it. M. Bell, do
you di sagree?

MS. BELL: No. | agree, Your Honor.

And | can just -- it mght make it easier if | reference
536.070, and under subsection --
JUDGE HATCHER: No, nma'am That does
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not make it easier. | appreciate that you're citing the

statute that gives the Conm ssion the permssion to cite
its own records. That's permissible. W are at the
point where I'mjust sinply asking it's your request that
t he Conm ssion take notice or introduce as exhibits? And
| thought | heard you state strongly that you wanted t hem
as exhibits; is that correct?

M5. BELL: Yes, and in the alternative,

I f the Comm ssion were to deny that, then | woul d
alternatively ask that the Conm ssion take notice of
t hem

JUDCE HATCHER: Ckay. Thank you. So
Ms. Bell, let's get the nunbers then. 304 will be the
Staff brief from Nucor case, which is equal EO 2019-0244,
305 w || be the nonunani nous stipulation in the Nucor
case, the sanme case citation, and Exhibit 306 will be the
stipulation fromER-2018-0145. And | will add 0146, as |
woul d guess that those cases were |ikely consolidated in
some regard. Have | sunmmarized those --

M5. BELL: Your Honor --

JUDGE HATCHER: o ahead.

MS. BELL: They were, Your Honor. And |
woul d just add that | believe there were nultiple
stipulations in that case, case so | wll clarify it was
the one dated Septenber 25th, 2018.
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JUDGE HATCHER. Did you have a specific

date for the Nucor case or is that just one stip?

MS. BELL: It was just one stip, Your
Honor .

JUDCE HATCHER: Ckay. Al right. Thank
you. That will take care of our exhibit discussion.

MR WOODSMALL:  Your Honor, | was going
to ask later to take official notice of sone docunents as
well.  Wthout trying to rehash all of this, do I just
sinply send them around by Friday and fol |l ow the sane
procedure?

JUDGE HATCHER: If you're going to ask
to take notice -- and | would assune the docunents were
already in EFIS, ny inclination would just be to ask the
parties now.

MR WOODSMALL: Ckay.

JUDCE HATCHER: And if everyone agrees,
then we will take notice. |If you wanted, as Ms. Bell
does, in an exhibit, then we will follow that.

MR WOODSMALL: Ckay. Let's -- do you
want me to do it now or at some other point?

JUDGE HATCHER:  Your cal |

MR WOODSMALL: In the same Nucor case
that Ms. Bell is discussing, that case was appeal ed and

there were three briefs filed in the state court's filing
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system It's readily available to everybody. There was

Evergy's brief. There was the Conm ssion's brief and
there was Nucor brief. For simlar reasons as Ms. Bel
wants to take notice of certain Nucor things, | would ask
to take notice of those briefs and I will circulate those
by Friday.

JUDGE HATCHER:  Yes, thank you. | would
like to follow that procedure.

MR WOODSMALL: Do you want nme to mark
them as exhibits now or | can do themall as one exhibit,
your preference, Your Honor.

JUDGE HATCHER: Let's go ahead and
separate them

MR WOODSMALL: Honestly, | don't know
what ny exhibit nunbers are.

JUDGE HATCHER: | don't think you have
any.

MR WOODSMALL: There you go. | wll
just make them 900, 901 and 90--

MR KEEVIL: You have assigned them

JUDGE HATCHER: Yeah. Yeah. But |
don't think he has any exhibits yet. Wat were your
nunber s?

MR WOODSMALL: | don't know what ny

bl ock is.
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MR CLIZER It is alnost --

JUDGE HATCHER: 300 is Vel vet.

MR WOODSMALL: 900 is going to be safe.

JUDGE HATCHER 900 it is.

MR WOODSMALL: 900 woul d be the
Commi ssion's brief in the Nucor appeal; 901 would be
Evergy's brief in the same appeal; and 902 woul d be
Nucor's brief fromthat appeal. | wll -- | already have
themgathered and | will have themto parties certainly
by Friday, if not tonorrow.

JUDGE HATCHER:  Thank you, sir. |
appreciate that.

MR WOODSMALL: Thank you.

MR CLIZER  Your Honor?

JUDGE HATCHER: M. di zer.

MR CLIZER | have a question for the
Bench. | realize you mght be able to answer this now,
but 1'"'mgoing to pose it anyway. Does the Bench believe
It Is necessary to take admnistrative notice of the
tariffs that are currently effective for Evergy West in
order for the Bench to cite to those tariffs in its Oder
or for parties to cite to then? To be very clear, if |
cite to Evergy West current tariff and say that
residential service rate is X, does that need

admnistratively noticed our can we all just agree that
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it is there. 1t has the force and effect of |aw and the

Conmi ssion has the authority to cite to it under the
statute that Ms. Bell suggested?
JUDGE HATCHER | would think that is
r easonabl e.
MR CLIZER: Then | don't need to take
adm ni strative notice.
JUDGE HATCHER: (kay. Let's get back to
w tnesses. M. Fortson, thank you for your patience.
Come on down and | wll swear you in.
(Wtness sworn.)
JUDGE HATCHER: Thank you, sir. Please
have a seat.
M. Keevil, your wtness.
MR KEEVIL: Thank you, Judge.
BRAD FORTSON, having first been duly sworn, testifies as
foll ows:
DI RECT EXAM NATI ON BY MR KEEVI L:
Q M. Fortson, would you please state and
spel |l your name for the record?
A Brad, B-R-A-D, Fortson, FFO- R T-S-ON.
Q Thank you. And are you the sane Brad J.
Fortson -- actually the testinony says -- sane Brad
Fortson who filed rebuttal testinony in this case?
A Yes.
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1 Q Do you have any changes or corrections
2 or additions you need to nake to that testinony?

3 A Not to ny know edge.

4 Q If | were to ask you the questions

5 contained in that testinony, would your answers be the

6 sane as contained therein?

7 A Yes.

8 MR KEEVIL: Judge, | believe

9 M. Fortson's testinony is Exhibit Number 100, and |

10 would offer Exhibit 100 into the record.

11 (WHEREIN, Staff Exhibit 100 was offered
12 into evidence.)

13 JUDGE HATCHER: Any objections to the
14 subm ssion of Exhibit 100, the rebuttal testimony of

15 M. Fortson? Hearing none, so admtted.

16 (WHEREIN, Staff Exhibit 100 was received
17 into evidence.)

18 MR KEEVIL: Thank you, Judge. | would
19 tender the witness for cross-exanm nation.
20 JUDGE HATCHER:  Thank you, sir. And
21 that goes to M. Cizer
22  CROSS- EXAM NATI ON BY MR CLI ZER
23 Q Good norning. Good afternoon. M
24 apol ogi es.
25 A Good af t ernoon.
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Q You woul dn't happen to have a copy of
the tariff submtted by Evergy and Vel vet, the
stipulation tariff?
A. | do.
Q |f you can turnto -- | want to say |

believe it's Paragraph 8 under additional provisions.
MR KEEVIL: | don't think there are
ei ght paragraphs.
BY MR CLI ZER
Q It's the paragraph that starts, service

under the tariff shall be excluded fronf

A Got it. Paragraph 5 maybe.
Q My apol ogies. There is a sentence that
reads: The conpany will be rework all -- renove al

| dentifiable cost of service under this tariff fromthe
FAC charge fromour customers and the conpany will track
those costs and identify those cost separately, and other
costs, specifically identified in the FAC nonthly reports
submtted to the Conmssion. Do you agree with that?

A Yes.

Q Does that sentence address concerns that
you had raised in your testinony regarding the FAC?

A As far as -- ny testinony went into a
little bit nore detail, but as far as the tariff goes

this woul d cover the concern generally.
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Q Al right. Are there any other

addi tional |anguage you woul d ask the Conm ssi on,
according to the tariff, to address the concerns you
raised with regard to the FAC in your testinony?

A | wouldn't say |I would recomend or
suggest any additional |anguage, but | think the
additional detail and attachments that | included with ny
testinony should be noted as guidance for what Staff had
in mnd for separately tracking those costs.

MR CLIZER: Thanks. | have no further

questions.

JUDGE HATCHER:  Thank you.
M. Wodsmal | .

MR WOODSMALL: Very briefly, Your
Honor .

CROSS- EXAM NATI ON BY MR WOODSMALL:

Q Good afternoon, sir.

A Good af t ernoon.

Q Can you tell me what your title is wth
t he PSC?

A |"mthe regul atory conpliance nanager in

t he Energy Resources Department.

Q And in that role, you are responsible
for fuel adjustment clause filings?

A Yes.
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Q (kay. And given that role, are you

famliar with SPP charges? Sout hwest Power Pool charges?

A Yes.

Q Wul d you agree that certain Sout hwest
Power Pool charges are captured on an energy bases per
KWH?

A Yes.

Q And that other charges are captured on a

demand basis per KW

A Yes, they can be. Correct.

Q (kay. And costs may be incurred by
Evergy associated with an MKT custoner on either a per KW
page or -- basis or a per KW(sic) basis; is that
correct?

A That is correct.

Q And it is your belief that any

I ncrenental costs incurred whether incurred per KWH or
per KW attributable to an MKT custoner, should be
| dentified and separated out for that custoner; is that
correct?

A Correct.

Ckay. Let's take a situation where

there are costs incurred by |egacy custoners, not MT
customers. And an MKT customer cones on and there's no

I ncrenental costs. They are just free riding, if you
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1 wll. Are you confortable with that concept?

2 A Yes.

3 Q Wul d you agree that some anount of

4  those costs should be allocated and attributed to the MKT
5 custoner?

6 A | would agree with that.

7 MR WOODSMALL: Ckay. No further

8 questions. Thank you, sir.

9 JUDGE HATCHER:  Thank you.

10 And, M. MIIs?

11 MR MLLS: Thank You, Judge.

12 CROSS- EXAM NATI ON BY MR M LLS:

13 Q M. Fortson, in your prefiled testinony,
14 do you offer any reasons arguing that the Conmm ssion

15 should reject the MKT tariff?

16 A | sinply state for the reasons stated in
17 M. Kliethermes's testinmony which has been adopted by

18 M. Busch.

19 Q | understand. M question is do you
20 offer any of your own reasons to your testinmony?
21 A No.
22 MR MLLS: That is all | have. Thank
23 you.
24 JUDGE HATCHER: Thank you, M. MIIs.
25 And Ms. Bell?
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MS. BELL: No questions, Your Honor.

JUDGE HATCHER:  Thank you.
And Evergy?
MR Fischer: No thank you, Your Honor.
JUDCE HATCHER: Thank you.
Are there any conm ssioner questions?
It's *6 to unmute. Any conm ssioner questions for Staff
Wtness Fortson? The Bench does have a couple of
questions.
QUESTI ONS BY JUDCE HATCHER:
Q |"'mgoing to limt mne to the dueling
Schedule 1s. And this is going to be the exact sanme
questions |'ve asked the other witnesses. Let's take the
Evergy and Vel vet Schedule 17?
A Ckay.
Q Wul d you tell me which portions of this
you oppose and why you find themnot to be appropriate?
A | can. | would Iike to make clear and
maybe a caveat that in ny testinmony | only spoke to the

FAC. So | could speak or answer what | can and what

can't, | will likely differ to Ms. Eubanks and M. Busch
Q Thank you.
A So nmost of this first page, | would
suggest -- like, they are referring to -- or deferring to

M. Busch for the first couple of these bullet points.
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For the substation voltage custoner, | would offer that I

believe in Staff's testimony or in Ms. Kliethernes's
testinony that -- which has been adopted by M. Busch,

the concern with the substation voltage was that --

Q |'"mgoing to --

A Sorry. (o ahead.

Q | think you were right at the beginning.
Your testinony was on the FAC. |I'mgoing to just try and

focus on that.

A That is perfectly fine.

Q The first tinme | see the FACin the
Evergy Vel vet Schedule 1 is Page 5 of 77

A Uh- huh,

Q Can you discuss their Paragraph 5?

A Yeah. So with that all being said that

makes this much sinpler. So their Paragraph 5is -- the
| anguage they have included is the exact same |anguage
that we have -- Staff, OPC and MECG have included as it
pertains to the new sentence that starts, the Conpany

will renmove, and ends with submtted to the Comm ssion.

Q Ckay. So in some --

A If | may?

Q Yes. Thank you.

A. | believe, as far as Staff, and --

Staff, OPC, MECG and the Conpany go as far as the FAC we
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are on the same page as far as the language that is
included in the tariff and the idea that it will be --
be separated and tracked. Tracked

separately and identified simlar to howit is in the SIL

Thank you. That made that clear. |

have no further questions.

JUDGE HATCHER: Let's nove back to

recross examnation. M. dizer?

MR CLIZER No questions. Thank you,

JUDGE HATCHER: M. Wodsmal | ?
MR WOODSMALL: No questions. Thank

JUDGE HATCHER M. MI1s?
MR MLLS: Sorry. | was on mute. No

JUDGE HATCHER  You're fine.

And Ms. Bell?

MS. BELL: No questions, Your Honor.
JUDGE HATCHER:  Thank you.

And Evergy?

JUDGE HATCHER: | didn't quite catch

that, M. Fischer

MR Fischer: I'msorry. | have no
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quest|ons.

JUDGE HATCHER: Ckay. Thank you. And
that will take us to redirect.

M. Keevil?

MR KEEVIL: Yes. Very briefly.
REDI RECT EXAM NATI ON BY MR KEEVI L:

Q M. Fortson, in response to M. dizer
and the Judge, | believe you nentioned the separating and
tracking the various costs that woul d otherw se flow
through the FAC. And in response to M. dizer you
referred to certain conditions and paranmeters or
somet hing attached to your testinmony. Could you turn to
those -- | believe it is Schedule BJF-R3 and BJF-R4 to
your rebuttal testinony.

A | m here.

Q Are those the separation and tracking
conditions to which you are referring?

A Yes. BJF-R3 sort of details what is
recomended to be separated and how to be separated.
BJF-R4 woul d be nore of an illustration of how that woul d
be separat ed.

Q At the Schedul e BJF-R3, where does that
come fron? |Is that from-- obviously, it's just a few
pages of another document. Is that froma stipulation or
what is that fronf
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A Yes. That was a -- give ne just a

monent. That's fromthe nonunani nous stip and agreenent
filed in Case Nunber EO 2019-0244.

Q 0244, that's -- Okay. Are you asking
that the Conmssion is -- order approving the tariff
i ncl ude these conditions on Schedul e BJF-R3?

A It would be ny recommendation that in
approving -- along with approving the tariff, it would be
noted that it should be ordered to be tracked the way I
have suggested and identified the way | have suggested.

Q And when you say "approving the tariff,"
are you referring to the tariff attached to the OPC, MECG
and Staff stipulation?

A | am

MR KEEVIL: That's all | have, Judge.
Thank you.

JUDGE HATCHER: Thank you, M. Fortson.
You are excused.

Engi neer Eubanks, please cone to the
W tness stand.

MR KEEVIL: Judge before you -- oops,
let me turn nmy mc on. Before you swear Ms. Eubanks in,
this may short-circuit part of what Ms. Bell was talking
about earlier. | would [ike to introduce as a

denmonstrative -- at least -- no, | wouldn't say -- just
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introduce it as an exhibit. | think ny next exhibit is

104. This is the SSP tariff that Ms. Bell was referring
to earlier.

(WHEREIN, Staff Exhibit 104 was offered
I nto evidence.)

JUDGE HATCHER: Thank you, sir.

MR, KEEVIL: You're wel cone.

JUDGE HATCHER: (Ckay. Exhibit 104. It appears
to be a solar subscription pilot rider. It is marked
KCP&L Greater Mssouri Operations Conmpany. And it is
P.S.C. MO No.1, Second Revised Sheet Nunber 109. And
then that continues .1, .2, .3, .4, and .5. Are there
any objections to the adm ssion of Exhibit 104, which is
the solar subscription pilot rider onto the hearing
record? Hearing none, it is so admtted.

(WHEREIN, Staff Exhibit 104 was received
I nto evidence.)

MR KEEVIL: Thank you, Judge. |'m

sorry. You still have to sort -- |'mgetting ahead of
myself. 1'msorry, Judge.

JUDGE HATCHER:  Thank you.

Ms. Eubanks?

(Wtness sworn.)
JUDGE HATCHER.  Thank you.

M. Keevil, your wtness.
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CLAI RE EUBANKS, having first been duly sworn, testifies

as follows:
DI RECT EXAM NATI ON BY MR KEEVI L:
Q Yes, ma'am Woul d you pl ease state your

name and spell it for the record?

A. G aire Eubanks, GL-AI-RE
E-U B-A-N-K-S.
Q Thank you. Have you caused to be

prepared for this case what's been marked as Exhibit
Nunber 101, the surrebuttal/cross surrebutta
testimony of Claire M Eubanks?

A | have.

Q All right. And, if | were to ask you
the questions -- first of all, do you have any changes or
corrections you need to make to the testinmony?

A No.

Q If | were to ask you the questions
contained in Exhibit 101, would your answers be the sane
as contained therein?

A Yes.

MR KEEVIL: Judge, with that, | would
of fer Exhibit 101 into the record.

(WHEREIN, Staff Exhibit 101 was offered
into evidence.)

JUDGE HATCHER. You have heard the
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motion to counsel. Are there any objections to the

adm ssion of Exhibit 101, the testinony Claire M Banks
-- Eubanks? Sorry. Hearing no objections, it is so
adm tted.

(WHEREI N, Staff Exhibit 101 was received
into evidence.)

MR KEEVIL: Thank you, Judge. | would
tender the witness for cross-exam nation.

JUDGE HATCHER: Thank you. And that
goes to M. Cizer.
CROSS- EXAM NATI ON BY MR, CLI ZER:

Q Good afternoon, Ms. Eubanks.
A Good afternoon.
Q All right. Yesterday | had a

conversation with Evergy witness Brad Lutz and | tried to

wal k through how the RESRAM was going to work as proposed

in Evergy/Velvet's tariff. | don't knowif you recall
t hat ?

A. | do recall.

Q |"mgoing to go through the sane

exercise with you just for the sake of the record so it

Is very clear how the OPC, MECG Staff proposal will

work. Ckay?
A. Ckay.
Q \What we're going to dois a
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hypothetical. | would ask you to assunme the role of
Evergy. I1'mgoing to be a customer who takes under the
MKT tariff. Al right?

A Ckay.

Q | have a 100 negawatt | oad requirenent.

| ' m buying 100 megawatts fromyou. You have 100

megawatts of retail sales. Wuld you agree with that?

A | do. | do have one clarifying
questi on.

Q Go for it.

A You nentioned RESRAM did you nean to

say renewabl e energy standard requirenents? Are you

tal ki ng about the RES requirenents or the adj ustnent

mechani snf?

Q We'll get to that in a second.

A Sorry.

Q So just to repeat, | have a 100
megawatts load. |'mbuying a 100 negawatts fromyou

You have 100 negawatts of retail sale. Correct?

A Correct.

Q Under the RES statute to the renewabl e
energy standard, 15 percent of that has to be renewabl es
or -- it either has to come -- it has to cone from
renewabl e energy which neans they could either build or
buy RECs. Correct?
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A That's correct.

Q Al right. If I, as a customer,
purchase 100 negawatts of renewabl e energy credits and
retire them | can claimall of ny energy was renewabl e.
Correct?

A The custoner is retiring all of the
renewabl e energy credits?

Q Yes?

A VWi ch is measured in negawatt hours, but

for 100 megawatts of | oad.

Q Yeah?

A Yes.

Q But that doesn't change the fact that
Evergy still has to neet its RES requirenment. Correct?

A That is ny position. Yes.

Q All right. So that's the problem The

solution that has been put forward in the OPC, MECG
Staff tariff -- I'mgoing to attenpt to paraphrase it and
| would like for you to tell me if think ny paraphrasing
Is correct. Effectively, there's going to be a charge
placed in the contract and if that charge covers the cost
that Evergy incurs to nmeet the renewabl e standard, the
custonmer will not have to pay a RESRAM?

A |f it covers the increnental cost

attributable to that customer that is not being provided
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for in another way through some other kind of support

charge, then yes.

Q Ckay. Just to piggyback on what you
just said right there, if under our scenario, you as
Evergy, already have 30 negawatts of renewabl es, there
woul d be no increnental cost charged to serve ne under
the RES. Right?

A. That's correct.

Q I n which case MEEIA's custonmer woul d
have to pay nothing under the tariff or the RESRAM?

A Correct.

Q All right. | think I've nailed that one
down. So one other thing really quick. Wre you here
yesterday during the testinmony of M. Darrin lves on
behal f of Evergy?

A. | was for nost of it.

Q And do recall M. Ives testifying
effectively that if the Comm ssion is to order the OPC
Staff, MECG tariff, the Conpany will either not offer

contracts or not nove forward with the tariff?

A | recall that conversation.

Q Were you involved in Case ET-2021-0151,
the Evergy electrification docket?

A Yes.

Q Did you read the testinmony of one Chuck
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Caisley filed on behalf of Evergy in that docket?

A. | did.

Q Do recall M. Caisley naking a very
nearly simlar statement in that docunent arguing that if
the Comm ssion did not grant the application as put forth
by Evergy, Evergy would cease pursuing electrification in
the state of Mssouri?

A | do recall testinony very simlar to
what you just said.

Q Did the Conmi ssion just grant the
application put forward by Evergy or did they nake
modi fications to that application?

A | believe they made sone nodifications
to the application. That's the best of ny recollection.

MR CLIZER | have no further
questions. Thank you.

THE W TNESS: Thank you.

JUDGE HATCHER: Thank you, M. (i zer.

That brings us to M. Wodsnall.
CROSS- EXAM NATI ON BY MR, WOCODSMALL:

Q Taking off of that |ast question do you
ever get involved MEEIA cases or are you famliar at all
wi th MEEI A cases?

A. CGeneral Iy, but actually M. Fortson was

probably the better witness for MEElIA cases.
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1 Q (kay. Do you recall if Evergy made a

2 simlar threat in a MEEIA case that if the Comm ssion

3 didn't approve their MEEIA case the Comm ssion -- or

4  Evergy wouldn't do any energy efficiency?

5 A Personally, | don't recall

6 Q (kay. Were you here earlier when --

7 well, let ne start with laying some foundation. What is
8 your role at the PSC?

9 A "' mthe manager of Engineering Analysis
10  Departnent.

11 Q And in that role are you responsible for
12 RESRAM natters, solar subscription matters?

13 A Renewabl e energy standard conpliance. |
14  have worked on the RESRAM for prudence reviews. Those
15 duties are shared between different departnments. Solar
16  subscription rider yes, renewabl e energy, purchase

17  schedule, yes, net netering, informal conplaints related
18 to solar and net netering and the |ike, yes.

19 Q (kay. Previously, M. Keevil narked
20 Exhibit 104 regarding Evergy's solar subscription pilot
21 rider. Do you have that?
22 A | do.
23 Q Were you here earlier when M. Brubaker
24  testified?
25 A | was.
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Q Did you hear himtalk to sone extent
about the solar subscription pilot rider?
A Yes.
Q Do you agree with what he was saying
about that?
A Not entirely. | think he mentioned that

Evergy woul d potentially procure a PPA under the solar
subscription rider. That's not accurate. To ny

know edge they're intending to construct either a solar
resource in Evergy Mssouri West or Evergy Mssouri Metro
service territories. But -- and then also, | think it is
really inportant to note that the custoners under that
tariff are subject to the RESRAM char ge.

Q So are you saying that even though they
make a separate payment to be sourced froma solar
subscription -- a solar facilities, they pay extra for
that and they pay the RESRAM?

A They pay the RESRAM charge based on the
sal es under that prescription rider, yes.

Q (kay. And is that also true with -- |
believe M. Lutz called it a renewabl e energy program
Are you famliar with that?

A | amfamliar with that. | haven't
reviewed that specific tariff. But yes, to my know edge
the only tariff that is not subject to RESRAMis the SIL

wWww. phi ppsreporting. com
(888) 811-3408




Judge Charl es Hatcher
January 26, 2022

. Page 445
tariff.

Q (kay. So under the renewabl e energy
programthose custoners pay extra to be sourced froma
renewabl e facility and they still play the RESRAM as
wel | ?

A. Yes. And those RECs under the renewable
energy purchase schedule are retired on those custoners
behal f. So they are getting the renewal attributes
associated with the program al so.

Q Got you.

MR WOODSMALL: | have no further
questions. Thank you.

THE WTNESS: You're wel cone.

JUDCGE HATCHER: Thank you,
M. Wodsmal | .

Let's nmove to M. MIIls. Any questions?

MR MLLS: | have no questions. Thank
you, Your Honor.

JUDGE HATCHER:  Thank you.

And Ms. Bell, any questions?

M5. BELL: Yes, Your Honor.
CROSS- EXAM NATI ON BY Ms. BELL:

Q Ms. Eubanks, with respect to the SSP
program - -

JUDGE HATCHER: Ms. Bell, could you
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speak up just a little bit, please?
M5. BELL: | can, Your Honor.
BY MS. BELL
Q Wth regard to SSP program the custoner
-- let's do a hypothetical. |If the customer -- if the

custoner's energy usage is 50 kilowatts and if the
custoner also has 50 kilowatts of solar energy, under the
tariff are those two itens netted? Those two itens are
netted. Correct?

MR WOODSMALL:  Your Honor, as an
initial matter, | don't want to be a pain in the ass
here, she's talking in terns of kilowatts which are
demand and | believe the relevant unit is energy kil owatt
hours. So if you she can rephrase --

M5. BELL: Correct.

MR WOODSMALL: -- just for the clarity
of the record.

MS. BELL: Yes. Thank you.

BY MS. BELL

Q If you will turn to revised sheet 39 --
if you will turn to nmonthly billing.

A |"'mthere.

Q And under 2, the participant's Kkilowatt
hours, which are for solar resource energy, are

subtracted fromthe energy consumed. Correct?
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A That is correct. It is very simlar to

net metering in that the usage is netted with the
generation. The difference between net netering and this
programis that Evergy will have its own resource,
whereas net netering is on a customer's honme or business.

Q (kay. So in a hypothetical, if a
customer as 50 kilowatt hours of solar resource
production and their usage is 50 kilowatt hours, then
their energy use is zero. Correct?

A In that hypothetical, off the top of ny
head, | don't recall that they can fully subscribe 100
percent of their usage, but yes, in that scenario.

Q (kay. |If you |l ook again under nonthly
billing under No. 2, in the second sentence you wl|
agree it states, should the solar resource energy
production amount for a given nonth be larger than the
participant's metered energy consunption, the net energy
wi Il be zero for that nonth. Correct?

A So the retail electric sales to that
customer in respect to energy would be zero for that
mont h.

Q And you woul d agree that any sort of
RESRAM charge times by zero would be zero. Correct?

A So if you are asking if the RESRAM

charge is a KWH charge?
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1 Q Yes?
2 A. That is correct.
3 MS. BELL: No further questions, Your
4 Honor.
5 JUDCE HATCHER: Thank you, Ms. Bell.
6 And that noves us to Evergy.
7 MR FI SCHER  Thank you, Judge.
8  CROSS- EXAM NATI ON BY MR FI SCHER:
9 Q Good afternoon, M. Eubanks.
10 A Good afternoon.
11 Q Can you hear ne okay?
12 A | can.
13 Q (kay. Geat. | just have one or two
14  little areas I'd like to clarify. In discussions with
15 Public Counsel, you were tal king about the transportation
16 electrification case and Chuck Caisley's testinony. Do
17 you recall that?
18 A | do.
19 Q Did you happen to attend the hearings in
20 that case and hear M. Caisley testify fromthe stand?
21 A | participated virtually as much as |
22 possibly could and | think | did get his testinony.
23 Q |"msorry. What did you say about his
24 testinmony?
25 A | do recall his testinony. | don't know
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if | sawall of it or not.

Q (kay. Geat. That's fair. Do you
recall that he was crossed and al so had a conversation
wi th several conm ssioners where he clarified those
statenments that Public Counsel was asking about?

A | do recall there being testinmony during
the hearing on that.

Q Do you recall that he indicated that
Evergy was | ooking to obtain the Public Service
Comm ssion's view of how they should proceed with
transportation electrification and particularly what role
should the utility play in that marketplace?

A That sounds like a fair summary of his
clarification.

Q Do you also recall that Chairman Silvey
made a statement he was glad to hear that testinony
because he had interpreted his prefiled as nore of a
demand or a threat?

A | don't recall that specific statement.

Q Ckay. Thank you very much. |
appreciate your testinony.

A Thank you

JUDGE HATCHER: Thank you, M. Fischer.
Now we come to any conmm ssioner questions for

Ms. Eubanks. Are there any conm ssioner questions for
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Ms. Eubanks? Al right. Hearing none, the Bench does

have a coupl e questions.
QUESTI ONS BY JUDGE HATCHER

Q These are going to be the same tariff
questions |'ve asked, so if you would please pull out the
Evergy Vel vet Schedule 1 fromtheir nonunani nous
stipulation filed Mnday.

MR KEEVIL: Judge, if | could just junp
in here. Simlar to M. Fortson who was just on the FAC,
Ms. Eubanks is really -- | think it's fair to say just on
RESRAM rel ated natters. If you -- if either one of you
can disagree with me on that, but | just wanted to point
t hat out.

BY JUDGE HATCHER:

Q My first questionis: |Is M. Busch the
better person to ask nmy standard questions of why Staff
di sagrees with the Evergy Schedule 1 and what Staff |ikes

about theirs?

A Yeah. |'mhappy to attenpt, but | can
focus on the RESRAM t oo.

Q Yeah. Let's stick with the RESRAM and
we Wil let M. Busch delve into the others?

A kay.

Q Yes. Please discuss -- let nme find it.

Paragraph 6 under additional provisions in the Evergy
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Vel vet Schedul e 1?

A So that's concerning with the RESRAM
tariff |anguage is the concept of subtracting renewabl e
attributes fromthe calculation of total retail electric
sal es under the renewabl e energy standard conpliance. So
that's 20 CSR 4240-20.100. So then just generally, all
custoners pay the RESRAM charge. The only custoner
tariff out there is not subject to the RESRAM charge is
the special incremental |oad which is Nucor, we've talked
about quite a bit today and yesterday.

The one major difference in my mnd

bet ween the special increnental load tariff and this
arrangenment is that Evergy is contracting the PPA for
Nucor under the tariff, but is retaining all of the
renewabl e energy credits. And ny understanding fromthat
case is that Evergy is retiring those on behalf of the
renewabl e energy standard conpliance, not on behal f of
Nucor .

Q You nentioned in your testinmony when you
were tal king about the private conpany in the early
hypot hetical, the private company woul d be retiring the
credits. And you said they woul d accrue whatever
benefits there were for that?

A So in my discussion with M. dizer?

Q Yes. But ny question is can you fill ne
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inonthat. | don't what a private entity -- | get

it where the utility is going to be using that, but I
don't know what the benefits are for the Conpany?

A So a lot of large custoners and even
smal | custoners are interested in encouraging renewabl e
energy devel opnent locally on different scales. So there
Is a market for renewabl e energy credits that is both
voluntary and for state conpliance, |ike our renewable
energy standard.

Q (kay. So the utility turns it into
meet a statutory requirenent. So let's take a
hypot hetical conpany, shelve it, and they want to retire
it on their owmn. Is it the proverbial Goldstar that they
are after or is there sone other benefit either economc
or regulatory?

A So just speaking of renewabl e energy
credits, and not maybe the benefits of entering into a
PPA on the market.

Q | get that because then Evergy gets to
keep it and they can turned it into credits. M question
I's, | don't understand why Velvet wants it. | just don't
get it. Can you -- and | don't want to put too fine of a
point on it, but I don't know what those benefits are.
Are they goodwi || for the Conpany or is it a nore

tangible -- there are some econom cs underlying this?
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A | believe it's probably nore, you know,

the corporate standards that they -- and | don't know
what those are, to be fair. You know, a lot of large
conpanies are interested in being, you know, some
percentage renewable. And so one way to denonstrate that
I's having renewabl e energy credits that they are, you
know retiring on their own behalf or, you know, having
soneone else retire for them

Q So having the retired credit nakes it

verifiabl e?

A Yes.
Q kay.
A And that really gets to Staff's concern

wth this tariff |anguage because Evergy is asking the
Comm ssion froma variance from existing renewabl e energy
standards requirenents that Evergy needs to make based
upon renewabl e credits that Velvet, you know, intends to
acqui re sonehow, and use for their own voluntary
purposes. So they are adjusting the requirenent, not the
actual -- they are not double counting a single renewabl e
credit, but they are both claimng the same negawatt
hours of electricity in away in ny opinion, if that
hel ps.

Q But only one entity is -- what did we

call it -- retiring the credit?
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A Only one entity is retiring the credit
under what they are proposing and that is Velvet.
Q Can you distinguish the Nucor allowance
variation for RESRAM versus the current?
A Yes. Yeah. Like | nentioned before,
under the SIL tariff -- and it's not in the tariff or the

stipulation to ny recollection -- but having participated
in some of the technical discussions and review ng data
request responses, Evergy represented to Staff that the
PPA that they will acquire under the Nucor tariff any
renewabl e attributes -- well, | guess I should back up.

The renewabl e attributes needed for RES
conpliance woul d be retired by Evergy. So Nucor is not,
to my know edge, retaining all renewable attributes
related to that one PPA. | amnot sure that they are
retaining any of them but | know Evergy represented they
woul d retire credits.

Q Credits fromtheir existing stockpile of
credits or credits fromthe energy that they are getting
to the PPA to service Nucor? The latter?

A The latter, yes.

Q Thank you. Help me understand the
difference, because both credits are being retired. Help
me understand why Staff is okay or accepting of the Nucor
RESRAM vari ance?
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A Evergy will be retiring renewabl e energy

credits fromthe PPA being used to serve Nucor for its
M ssouri RES conpliance. The difference in this case is
that Velvet is doing whatever they are going to do, you
know.

Q CGetting their own power.

A They're getting their own power. It's
going to be sonewhere in SPP. W don't know where. W
don't know if they're constructing. W don't know if
it's PPA, but it going to be renewable energy. They
won't get renewable attributes, renewable energy credits.
My understanding is they intend to retire 100 percent of
those for their corporate reasons.

Q And so in the normal course of business
Evergy woul d be buying the electricity and then it woul d
go through the RESRAM cal cul ations for credits increasing
their usage, which increases the credits that they need?

A So the RESRAM i s the adj ust nent
mechanism which is really related to the cost side.
That's a little bit nore conplicated.

Q Yes. Thank you.

A But for the standard, yes. And you
know, they report on that annually. W reviewthe REC
bal ances and how many RECs they retire as part of ny

department's responsibility.
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Q So maybe re-explain what the variance is
in the Nucor?
A So the variance in the stipulation and

agreenent is they want to change how the RES requirenments
are calculated. So per the statute, they need to supply
15 percent of their sales through renewabl e energy, which
means the nore energy they sell to custonmers, their
requirenents will go up.

Q So the variance that they got in the
Nucor case is they don't have to count --

A There is not variance in the Nucor case.
That's what they are requesting in this case. Sorry for

not being clear on that.

Q | think it was ny fault on not being
clear. 1'mgoing to stop there.
A kay.

JUDGE HATCHER: That brings us to
recross examnation and that goes to M. Cizer. Thank
you, Sir.

MR CLIZER Well, it's funny you say
that because I'mgoing to pick up fromthere. | think I
can bring it down really quick, though.

RECROSS EXAM NATI ON BY MR CLI ZER
Q We're going to go back to ny
hypot heti cal .
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A Sure.
Q In this case, though, | am now Nucor.
' mtaking service under SIL?
A Ckay.
Q | still need 100 negawatts of |oad?
A Yes.
Q And you're still Evergy. So in order to

supply the 100 negawatts | need you're going to enter
into a purchase power agreenent. Right?

A That's correct.

Q And t he purchase power agreenent that
you, Evergy, enter into to serve me is going have sone

renewabl e conponents to it?

A That's correct.

Q Now, |'m paying you for that PPA?

A Correct.

Q And you are going to retire the RECs
that come fromthat PPA yourself?

A That's right.

So | pay for the energy, you retire the

RECs?

A. Correct.

Q Now we swi tchover back to the MKT. In

that situation if I'mtaking the MKT, |'m paying you for
the energy and I'mretiring nmy RECs?
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1 A You are, yes. Correct.
2 That is the difference, who retires the
3 REGCs?
4 A Correct.
5 Q If | was a customer of MKT and | bought
6 ny RECs and gave themto you to retire them would that
7 also solve the problenf
8 A. That woul d.
9 Q But then | wouldn't be able to claim
10 that all of ny energy was renewabl e?
11 A Correct.
12 Q And as to that point, | think this got
13 out, but let's make sure it's very clear: Velvet Tech
14  does not have a legal obligation to your know edge to be
15 100 percent renewabl e?
16 A Not to ny know edge. No.
17 Q They m ght have a good internal reason,
18 but that is on thenf
19 A Correct.
20 Q There's one last thing. The difference
21  Dbetween the OPC, MECG Staff tariff proposal and the
22  Velvet Tech, Evergy proposal, on the very end of that
23 OPC, MECG Staff proposal it states that the -- | want to
24 find the exact |anguage here, so give ne one second. |'m
25 sorry. You would agree that the |ast sentence reads --
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and this is again fromOPC, MECG Staff -- in such an

event all nonies collected through the renewabl e energy
contribution charge shall be used to offset Evergy

M ssouri West's RESRAM revenue requirenent; is that
correct?

A That's correct.

Q And the reason for that is to prevent
Evergy fromeffectively double dipping if it both gets a
paynment from MKT custoners and custoners through the
RESRAM?

A So my understanding is that it would
apply those collections to the RESRAM revenue
requirenent, yes.

Q You woul d agree that is an inportant
provision to have in there?

A | agree.

MR CLIZER | will leave it to your
counsel to clean that up, if necessary. | have no
further recross. Thank you.

JUDGE HATCHER:  Thank you, M. Ci zer.

M. Woodsnal | ?

MR WOODSMALL: Very, very briefly.
RECROSS EXAM NATI ON BY MR, WOODSMALL:

Q Currently Evergy West has a nunber of

custoners. And let's say a hypothetical, their sales to
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all of their customers including Nucor is 100 kil owatt
hour s?

A Ckay.

Q Evergy retires all the RECs necessary

for conpliance for all of those sales including Nucor; is
that correct?

A That's correct.

Q (kay. Under the SIL, what the Conpany
wants to do is exenpt all of the sales to the MKT
custonmers so that Evergy doesn't retire them those
custoners sonmehow retire those on their own; is that
correct?

A So nmy understanding is they're just
| owering the requirement.

Q Does that --

A There is sone -- in the stipulation |
think there is some, you know, docunentation considered.
s that what you're asking?

Q Vell, 1"l go to the next question.

Does that affect your departnent's ability to verify
these RECs in conpliance with the REC statute?

A So we do have access to all of the
electric utilities electronic tracking of their renewable
energy credits. Anything that's in the North American

Renewabl es registry, for our utilities we have access to.
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You know, | think there was sone attenpt in the
stipulation to provide information. It is not
necessarily what -- I will have to look at it. | think

t hey acknow edged, you know, needing sone sort of
docunentation. But really it is that they' re changing
what the requirenent is regardless of, you know, whether
they are retiring RECs or not.

Q Got you. Thank you so nuch.

A Sur e.

JUDCE HATCHER: Thank you,
M. Wodsmal | .
That takes us to M. MIIls. Any
questions?
MR MLLS: No questions. Thank you.
JUDCE HATCHER: Thank you, counsel or.
That takes us to Ms. Bell?
RECROSS EXAM NATI ON BY Ms. BELL:

Q Thank you. Wuld you agree that the
pur pose of the renewabl e energy standard is to ensure
that 15 percent of energy is renewabl e?

A 15 percent of energy? 15 percent -- |
woul d agree that the sales nade by our investor-owned
utilities nmust denonstrate that 15 percent of those sales
are sourced fromrenewabl e energy.

Q And why -- okay. Well -- okay. And
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woul d you agree if Evergy was currently sitting at 15

percent renewabl es and Vel vet documents in the NAR system
that it is bringing 100 percent renewables to the SPP,

whi ch covers its load from Evergy, that follow ng Vel vet
being added to the systemthere will be nore renewabl e
energy than | ess?

A That was very long question. | wll
tell you the part that | agree with, and that is that
Vel vet has represented in the hearing today that they
intend to procure renewabl e energy resources at 100
percent of their |oad.

Q And you would -- so turning to the
Evergy/ Vel vet stipulation, if you | ook up the RESRAM
provision in Paragraph 6, if Velvet for any kil owatt
hours not supported by renewabl e energy and those
kilowatt hours woul d be subject to the RESRAM?

A | amsorry. Can you rephrase the
question?

Q Sure. In reading Paragraphs 6, if
Vel vet fails on its conmtnent to make 100 percent
renewables, if it comes in at 50 percent, then the
kilowatt hours not supported by renewabl es would be
subject to the RESRAM? O not neeting the -- okay.
Strike that question.

Ckay. You would agree with ne that if a
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schedul e MKT custoner does not have renewabl e attri butes

equal to the existing renewabl e energy standard, then a
custoner woul d be subject to the RESRAWP
A |"'msorry. Could you repeat the
question?
MS. BELL: No further questions.
JUDGE HATCHER: Thank you, Ms. Bell
That takes us to Evergy. Any questions
from Ever gy?
MR FISCHER  Yes. Just briefly, Judge.
RECROSS EXAM NATI ON BY MR FI SCHER
Q Ms. Eubanks, you had sone questions

regardi ng the Nucor situation?

A Yes.

Q And that is under SIL tariff. Correct?
A That is correct.

Q Now, service under that tariff -- are

you famliar with the provision that says that service
under this tariff shall be excluded from projected energy
calculation as used to establish charges under riders FAC
and RESRAWP

A | don't have that SIL tariff in front of
me, if you could somehow put me to it.

Q Yeah. | think your counsel has maybe

put that into the record.
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MR KEEVIL: No. He didn't.

BY MR FI SCHER:

Q But rather than taking time to find it,
are you famliar with that, that basically the service --
the Nucor service is used as -- it's excluded fromthe
FAC and t he RESRAM?

A | -- off the top of ny head, | believe
they are excluded from RESRAM But | don't have the
tariff language in front of ne.

Q Ckay. Well, I think we can just quote
that in the brief, but | think there is a provision that
says, service under this tariff shall be excluded from
proj ected energy cal cul ations used to establish charges
under riders FAC and RESRAM Woul d that surprise you?

A To ny recollection that sounds famliar.

Q (kay. Geat. The other area or -- in
your role at the Conm ssion you would be quite famliar
with the RES and RESRAM rul es that the Conmi ssion has; is

that right?
A Yes.
Q |s it correct that under those rules the

RES portfolio requirenents are based on total retail
electric sales of the electric utility?

A Yes.

Q And then there's a definition in the
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rule, is that right, of total electric sales?

A There is a definitionin the rule, yes.

Q And is it correct, there is not a
definition of that termin the statute. It refers to the
Comm ssion shall establish rules; is that right?

MR KEEVIL: Judge, |'mgoing to object.

| don't think the statute even uses that term
BY MR, FI SCHER:

Q So it's not defined in the statute.

Correct, Ms. Eubanks?

A It uses the termelectric utility sales.
Q Right and that total retail -- excuse
me. | think the termin the RESRAM rul e says that total

electric retail sales or total retail electric energy
usage neans the negawatt hours of electricity delivered
in a specified tine period by an electric utility toits
M ssouri retail custonmers as reflected in the retail
customer's nonthly billing statement. That is the
definition in the RESRAM statute. I|s it your
understanding that that's one of the area's the Conpany
I s asking for a variance?

MR KEEVIL: Judge, I'mgoing to
objective. If M. Fischer is testifying, he can take the
stand. But | don't think what he's -- what he read

clainmed first to be arule. Then he clainmed it to be a
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1 statute. And whatever is in the rule or in the statute
2 speaks for itself and he can cite that in his brief. |
3 just don't think it's proper.

4 MR FISCHER If | m sspoke, | was

5 referring tothe rule. But | will wthdraw that

6 question.

7 BY MR FI SCHER:

8 Q | will just ask this one: M. Eubanks,
9 is it your understanding the Conpany is asking for a

10 variance fromthe RESRAM or the RES rule itself?

11 A It is my understanding that the Conpany

12 is asking for a variance fromthe renewabl e energy

13 standard rule, yes.

14 MR FISCHER  Thank you. That's all |

15 have. Thank you.

16 JUDGE HATCHER: Thank you, M. Fischer.

17  Ms. Eubanks, you are excused fromthe w tness stand.

18 MR KEEVIL: Can | do a little redirect?

19 JUDGE HATCHER:  Thank you.

20 MR KEEVIL: Thank You.

21 MR KEEVIL: Gosh darn it, and we are

22 recording this thing and everybody's gonna know. Yes,

23 M. Keevil, let's go back to redirect.

24  REDI RECT EXAM NATI ON BY MR, KEEVI L:

25 Q First let's start out with -- well,
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| et's work backwards here. You' ve been receiving a | ot

of questions about the RESRAM charge and the RES
requirenent. Now, explain, is there a difference between
RESRAM charge and the RES requirenent?

A Yes.

Q Wul d you pl ease explain the difference
bet ween those two and what those two represent?

A Sure. So when we're tal king about RES
requirenents it's the renewabl e energy standard, which is
a statute that requires the utilities to provide
electricity fromrenewabl e energy resources and that's
based on their sales that they make. The highest |eve
of the standard is 15 percent and it starts in 2021 at 15
percent. There were stairsteps before then. And
continually, you know -- continues at 15 percent
annual | y.

Wien we're tal king about the renewabl e
energy standard rate adjustment mechanism that is
intended to represent the all cost and all benefits
related to conpliance with the renewabl e energy standard
and that is a charge that per Evergy's tariff is assessed
to all customers.

Q So getting a variance froma charge
woul dn't necessarily nean a variance fromthe RES

requi renent. Correct?
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A. That's correct.

Q Al right. Now, there's also been a lot
of talk in the hearing about the rule regarding RES. s
there also a statute that tal ks about the RES?

A There is.

Q And to your know edge -- | know you are
not a lawyer, but to your know edge does the statute and
the rule -- et ne backup.

Does the statute use the phrase "total
electric retail sales," which M. Fischer was referring
to?

A It uses the phrase "electric utility
sales." The rule uses the phrase retail electric --
"total retail electric sales.”

Q So there is different references and
different terns?

A To me they're the sane, they nean the

sane, but the words are different.

Q Ckay. \Wen you -- going back to one of
the exanples that M. Cizer, | think it was -- or naybe
it was the judge. Velvet, it's ny understanding -- is it

-- who's going to be doing the contract in here? Velvet
IS going to somehow execute -- is buying its own energy
t hrough SPP?

A So ny understanding is the -- for
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renewabl e energy, is that your question?
Q Yes?
A For renewabl e energy ny understanding is

they're -- they will do sonething whether it's procuring
a W nd PPA somewhere in SPP, but | think M. Brubaker
indicated it could potentially be construction of a
resour ce.

Q Ckay. Now, getting away from Vel vet
specifically, an MKT customer, will an MKT custoner cause
Evergy's RES requirenment to go up?

A Yes.

Q (kay. And that's true regardl ess of
whet her -- of where -- howdo | say this? I'mtrying to
di stinguish this fromthe Nucor. The Nucor situation
Evergy got the PPA for Nucor and got the RECs itself,
Correct?

A Yes.

(kay. That's not necessarily what is
happeni ng here?

A Correct.

Q So even though Evergy and the MKT
customer have a different relationship under the SIL
tariff, the Evergy RES requirenents are still going up
because of these MKT custoners?

A Exactly.
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Q Al right. And do you see a distinction

there between the SIL tariff and the MKT tariff in that
regard?

A So | don't think renewabl e energy
standard conpliance or RESRAMis specifically in the SIL
tariff. | don't know that those phrases exist in the SIL
tariff. But | don't have it in front of ne,
unfortunately.

Q The only | anguage | amaware of in the
SIL tariff regarding the RESRAMis that which M. Fischer
read to you just a nmonment ago. |t says, service under
this tariff shall be excluded from projected energy
cal cul ations used to establish charges under riders FAC
and RESRAM and t he MEEI A program

A. Yeah, so that is not the sane as RES
requi renents for the renewabl e energy standard. That's
for the RESRAM char ge.

Q Ckay. So this -- okay. | will just
| eave that alone. Going back to the SSP tariff, which |
think is Exhibit 104. M. Bell had you refer to
Paragraph 2 under nonthly billing. Could you explain to
me your understanding of the relationship of that
paragraph to the either the RESRAM or the RES
requirenent?

A Yeah. So simlar to net netered
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custoners, their net energy usage is what they are being

billed on. So to the extent the renewabl e energy
standard applies to what those customers are using, it is
a net amount. So the solar subscription pilot rider is
simlar inawy to virtual net nmetering. So what's
different under the solar subscription pilot rider and

schedul ed as SKT

Q SKT?

A The one that -- the narket rate.

Q IVKT?

A MKT. |'msorry. The MKT schedule is

that the energy usage is being netted within that solar
subscription pilot rider. So all the other conponents
that go into sales and also, you know -- | should al so
note that the cost of the resource is, you know,
i ncorporated into other portions of that rate. | don't
know i f that answers your question.

Q No. | think you did. M. Bell was
asking you about if the energy -- the net energy for a
month was zero then woul d that make your RESRAM charge
zero?

A So if there was no energy usage, there
woul d be no sales to the utility conpany and then there
woul d be no RES conpliance requirenents.

Q |f there were no sal es?
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1 A Yes.
2 Q Could I have you flip over to the |ast
3 page, the 109.5 sheet? Do you see a section there that
4 -- with all the adjustments and surcharges?
3) A | do.
6 Q Could you read ne that sentence? It's
7 Fairly short section. Read that to ne.
8 A The rates hereunder are subject to
9 adjustnment as provided in the follow ng schedul es, fuel
10 adjustnment clause, FAC, renewable energy standard rate
11 adjustnment mechani smrider, RESRAM denand-side
12 investnment mechanismrider, DSIM tax and license rider.
13 Q So what does that nean to you? \Wat
14  does that section nean to you?
15 A It neans custoners using the solar
16  subscription pilot rider will pay RESRAM charges based on
17  their usage.
18 Q kay.
19 MR KEEVIL: | think that is all | have,
20  Judge. Thank you.
21 JUDGE HATCHER: Thank you. Ms. Eubanks
22 you are excused. M. Busch, hold on just a noment. W
23 are going to go ahead and take a break to stretch our
24 |legs. Everyone cone back at 3:00, three o' clock sharp.
25 That is 13 mnutes fromnow. W are at recess and off
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1 the record.
2 (OFF THE RECORD.)
3 JUDGE HATCHER  The hour of recess
4 having expired, let's go back on the record.
5 M. Busch, let ne go ahead and swear you
6 in.
7 (Wtness sworn.)
8 JUDGE HATCHER: Thank you. Pl ease have
9 aseat. W are continuing the hearing in EO 2022-0061

10 W are beginning with the testinmony of M. JimBusch who
11 is adopting the testinmny of Robin Kliethernes.

12 M. Keevil, your wtness.

13 MR KEEVIL: Thank you, Judge.

14  JIMBUSCH, having first been duly sworn testifies as
15  foll ows:

16 DI RECT EXAM NATI ON BY MR KEEVI L:

17 Q Sir, would you please state your nane
18 and spell it for the record?

19 A My name is Janmes Busch. Busch is

20 spelled B-U-S-CH

21 Q Thank you. Now, are you adopting in
22 this proceeding the previously prefiled testinmony of
23 Robin Kliethernes?

24 A Yes, both her rebuttal and surrebutta

25  testinony.
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Q Thank you. And when Ms. Kliethermes
filed this testinony, were you her supervisor?

A Yes.

Q Al right. Now, have you read both
pi eces of testinony?

A. Yes. | reviewed it before it was filed
and then | have read it again.

Q Ckay. Thank you. Are there any changes

or corrections you need to nake to either Exhibit 102 or
103?

A Not to ny know edge.

Q | shoul d've said earlier, | apologize,
the rebuttal testinmony has been nmarked as Exhibit 102 and
the surrebuttal /cross surrebuttal as been marked Exhi bit
103. M. Busch, if | were to ask you the questions
contained in Exhibits 102 and 103, would your answers be
the sane as contained therein, substantially or the same?

A Substantially the sane, yes.

MR KEEVIL: Judge, with that | would
of fer Exhibits 102 and 103.

(WHEREI N, Staff Exhibits 102 and 103
were offered into evidence.)

JUDGE HATCHER: Thank you. You heard
the notion by counsel. Does anyone have any objections

to the adm ssion of Exhibit 102 and 103, the rebuttal and
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surrebuttal of Robin Kliethernes adopted by James Busch?

|"I'l take both questions in one notion. Does anyone have
any objections? Thank you. Let's not parse ny question.
Hearing no objections, Exhibits 102 and 103 are admtted
onto the record.

(WHEREI N; Staff Exhibits 102 and 103
were received into evidence.)

MR KEEVIL: Thank you, Judge. Wth
that, | would tender the witness for cross-examnation

JUDCE HATCHER: Thank you. That takes
us to M. dizer.
CROSS- EXAM NATI ON BY MR, CLI ZER:

Q Good afternoon?
A Good aft ernoon.
Q M. Busch, would you happen to have a

copy of the stipulation tariff that was attached to
Schedule 1 to the Evergy and Vel vet Tech nonunani nous

stipulation agreenment?

A Yes, the one filed a couple of nights
ago?

Q Yes. Would you turn to Page 5 of 7 of
Schedul e 17?

A | don't see that mne has Page 5 of 7.

Q It has the additional provisions?

A Yes.
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Q |"'m | ooking at Paragraph 4, second

paragraph begi nning nonparticipating custoners.

A | was | ooking at ours. M apol ogies.
Yes, | amthere.

Q Ckay. Al right. I1'mgoing to ask you
a couple of questions related to this paragraph. | just
want to be that first sentence to make sure that it is
accurate. Nonparticipating custonmers shall be held
harm ess for any deficiency in revenues fromthe cost to
serve for which the rates were designed to recover by any
custoner served under this tariff. Dd | read that
substantially correct?

A You di d.

Q All right. Now, let's just take
sentence alone in isolation. In your opinion, as a
regulator, if there is a deficiency in revenue between
the cost to serve a customer who takes under this tariff
and what is recovered in rates -- or rather through the
contract under this tariff, that deficiency cannot be
recovered fromnonparticipating customers. |s that how

you would interpret that?

A |"msorry. Could you repeat that one
more tine?
Q Sure thing. |In your opinion, as a

regul ator, if there is a deficiency between the cost to

wWww. phi ppsreporting. com
(888) 811-3408




Judge Charl es Hatcher
January 26, 2022

© 00 N o o B O w DN -

N I R N B N S o o e T e e T S R S
g B W N P O © 0 N O O M W N P O

_ Page 477
survey a custoner who takes under this rate and the

contract revenues provided under this rate, that

deficiency cannot be passed on to nonparticipating

cust onmers?
A That's how | read that sentence, yes.
Q Ckay. Now, we had in the next sentence,

which reads, it is expressly recognized that the Conpany
and Schedul e MKT customers shall have the right to
present evidence for the Conm ssion's consideration of
other econom ¢ benefits as a result of MKT custoners
taking service fromthe Conpany. Wuld you agree with nme
that that sentence nodifies the prior one and changes the
answer slightly?

A Yes, it is -- the way | read that
sentence it is allowng further evidence to be put
forward by the Conmpany, in this case Evergy, to explain
why ot her custoners may not be held harnl ess.

Q So you would agree with me if that
sentence is included, it is possible that nonparticipants
may be required to pay for part of the cost of serving
MKT customers in the result of a revenue deficiency?

A That is ny understanding, yes.

Q All right. Wuld you agree with ne that
the inclusion of that |anguage will make it marginally

more likely that contract reviews under this tariff would
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becone nore contentious?

A Yes. | would inagine that that woul d
include further review and further discovery and further
-- yeah. It would nmake it much nmore difficult, yes.

Q |f you were in charge of a utility and
you are operating under a contract like the -- sorry.

Not the contract. Let ne back that up and start over.

|f you were in charge of a utility and
you are operating under a tariff |ike what Evergy and
Vel vet Tech have put forward and it had this |anguage in
there, would you be -- would you agree that you woul d be
slightly -- I'"'mgoing to start over again. | apologize.

|f you were a utility and you were
operating a tariff that did not have this |anguage, so it
was just the hold harnm ess, would you agree that you
woul d be slightly nore cautious about entering into a
contract with a prospective custoner?

A Yes.

Q You woul d put nore effort into making
sure that the contract you signed recovered all costs.
Correct?

A Yes.

Q And that's because if it doesn't, it is
you who are on the line for making up the deficiency?

A Dependi ng on how a subsequent contract
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was Wwitten with a customer, but for the nost part, yes.

Q Al right. Now, you're famliar wth
the Schedule SIL that's currently in effect in Evergy
Vst ?

A. | have becone famliar with it over the
| ast coupl e of days, yes.

Q Fair enough. Wuld you agree with ne
that the |anguage included in OPC, MECG Staff tariff,
really the hold harm ess provision is primarily adopted
fromthe | anguage found in Schedule SIL?

A | believe that was a part of the
testinony that Ms. Kliethermes wote that | am adopting
and that the end intent of what we were witing and that
we canme to an agreement with MECG and OPC, is
substantially the sane or simlar to that |anguage.

Q Are you aware of any significant
di fferences between the Schedule SIL and the MKT tariff
and the facts surrounding themthat would make it
uneconom ¢ to include the sane hold harnl ess | anguage in
SIL in MKT?

A | am not aware of any.

Q You do not know of any differences
between the SIL tariff and the facts surrounding that and
the MKT tariff and the facts surrounding that, that woul d

mean it is uneconomc to use the exact sane | anguage from
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the SIL tariff and MKT?

A Not hi ng has been brought to ny
attention.

Q One last question. Wile other parties

wll be able to review any contract that is filed, it is
only Evergy and the custoner who are originally
negotiating the contract to be filed pursuant to this
tariff. Correct?

A Yeah. The only negotiations | know for
the contract were between Evergy and any custoner that
they mght want to allowto be on the MKT tariff.

Q Al right. Thank you very nmuch for your
tine. | have no further questions.

JUDGE HATCHER:  Thank you, M. (i zer.
That takes us to M. Wodsmal | .

MR WOODSMALL: No questions. Thank
you.

JUDGE HATCHER: Thank you,
M. Wodsmall. That takes us to M. MIlIs.

MR MLLS: Yes, Judge. Just briefly.
CROSS- EXAM NATI ON BY MR M LLS:

Q M. Busch, can you turn to Page 5 of
Ms. Kliethernes's rebuttal testinony?

A Page 5 of rebuttal, sir?

Q Yes?
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A | am t here.

Q In Lines 5 through Line 17
Ms. Kliethernes gives four reasons why the Comm ssion
should reject the tariff. Do you agree with all of those
reasons?
A You said starting at Line 5 where it
says, equal to or in excess of a nonthly demand of 100
megawat t s.
JUDGE HATCHER: | can hel p here.
M. Busch, it's Page 5. Start at Line 13.
THE WTNESS: 13. (kay.
JUDGE HATCHER: He's citing the four
that Ms. Kliethermes put in her testinony.
THE WTNESS: | see three.
MR KEEVIL: That's not it. Yeah
JUDGE HATCHER: I'msorry. The next
page?
MR KEEVIL: He is talking about the
previous page, | think.
MR MLLS: No. I'msorry. |t is Page

JUDGE HATCHER. At the top, Lines 5
through 17, is Page 4?

MR MLLS: Correct. |'msorry.

THE WTNESS: Okay. So you said for the
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reasons explained in nore detail, Staff recommends the

Commi ssion reject the Conpany's application because of --

MR MLLS: Yes. M question is whether
you --

THE WTNESS: -- outside of a --

MR MLLS: -- agree with all of those
reasons.

THE WTNESS: These four, the reasons
why were given.

MR KEEVIL: What was the question? Was
there a question other than turn --

JUDGE HATCHER: Does he agree with them

MR KEEVIL: Wat?

JUDGE HATCHER: Does he -- M. Busch
agree with the four. The question as | understood it is,
M. Busch, do you agree with the four reasons presented
In the testinmony you are adopting, specifically Page 4,
Lines 5 through 17.

MR MLLS: That is the question. Thank
you, Judge.

THE WTNESS: | got it. W good? All
right. So at the time that this was filed, yes, those --
| agreed with those. | think subsequently, because of a
recent Conmmi ssion order in the Evergy electrification

case, | think Number 1 may not apply anynore, about
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establ i shing outside of a rate reschedule, outside of a

rate proceedi ng.

BY MR MLLS:
Q |s that your whol e answer?
A Yeah. | think the rest of it | still

agree with what she wote at the tine.

Q Ckay. Well, let's ook at reason Number
4, the tariff is not necessary because other tariffs my
apply.

A Uh- huh.

Q Wul d a custoner who qualifies for the
SIL tariff also qualify for the large power service rate?

A. What if a customer can be both the SIL
and the LPS tariff rate?

Q No. M question is wouldn't any
custonmer who qualifies for SIL also qualify for LP?

A. | think that is correct.

Q Ckay. So if you were to follow the
reasoning given in reason Nunber 4, there woul d have been
no reason to adopt the SIL tariff. Correct?

A Coul d you repeat that please?

Q | f the Conmmi ssion were to have foll owed
this reason in the case in which they approved the SIL
tariff, they would never had done so because there was

already a tariff that would have been -- that Nucor
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couldn't have taken service under. Correct?

A. Since | amnot as famliar with the SIL
tariff or the Nucor, | don't know that | can answer the
questi on.

Q Let's go about this another way. Aren't
there any -- well, aren't there quite a few residentia
service classifications for --

A. Resi den- -

Q Some for all electric custoners; sone
for space heating customers, things |ike that?

A There are various -- there are various
cl asses of customers, yes.

Q But within classes aren't there various
tariffs that have distinctions?

A | think so, yes.

Q So if you were to follow the reasoning
there, why woul d the Comm ssion have ever approved nore
than one tariff to serve residential customers assum ng
that all residential custoners could be served under a
single tariff?

A Sorry. I'mtrying to read that
statenent, Nunber 4, while you were speaking at the sane
tinme. Could you repeat that?

Q Yes. |f you follow the reasoning that

assum ng that one tariff will serve any particul ar
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custoner, why were there ever be nore than one schedul e

to serve residential customers?

A | amnot famliar with the reasoning why
sone of the custoner classes have different -- different
characteristics. But generally speaking, you mght have
a situation where |like on a space heating a custoner may
be only be using it space heating and nmay not be using it
for any other activity. So there could be situations
where the MKT tariff could have been fit underneath the
SIL tariff or the large power tariff and it wasn't
necessary to create a new tariff. \Wereas in those other
cases there was reasoning why it would be necessary such

that it was only for specific use.

Q Ckay. | think that's sonewhat of a
circular argument. Let's try to pull that apart. If a
customer could be -- if space heating custonmer could be

served under a generally applicable residential tariff,
why woul d you ever adopt a specific space heating tariff
under this reasoning?

A | wasn't around when we created a new
tariff like that. | wasn't around. | don't remenber
splitting off something Iike that into the residual
rates, so | don't know -- | can't speak to exactly what
the reasoning for was at that time. But if there were

specific factors that would cause it to not to nake sense
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for that -- those types of custoners to be included in

the general applicable rate, then you woul d do that.

Q And isn't that sort of the exact
argunent that Velvet and Evergy have made here, that
there are reasons to have a different tariff than the LP

tariff to serve this kind of a | oad?

A | would agree that is argument that they
are nmaki ng.
Q And because of the existence of things

like nultiple residential tariffs, isn't it clear that

t he Conm ssion has agreed with those argunents in other

situations?
A | would agree with that.
MR MLLS: That is all | have. Thank
you, Judge.

JUDGE HATCHER: Thank you, M. MIIs.
That takes us to Counselor Bell.

M5. BELL: No questions, Your Honor.

JUDGE HATCHER: Thank you. That take us
to Evergy.

MR FI SCHER  Thank you, Judge.
CROSS- EXAM NATI ON BY MR FI SCHER:

Q M. BusCh, can you hear ne okay?
A Yes, sir. | can.
Q (kay. During your cross-exam nation
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1 fromPublic Counsel he was talking to you about the hold

2 harmess provision that was included in the SIL tariff.

3 Do you recall that?

4 A Yes.

5 Q s it correct that in that Nucor case

6 the Conpany, Staff, and Public Counsel submtted a

7 stipulation and agreement that reconmended the | anguage

8 that is included in that tariff?

9 A | know that the Staff was a part of the
10 stipulation. | know that Evergy was as well. | do not
11 know if Public Counsel was or not.

12 Q Yeah. They nmay not been -- they may

13  have taken a non -- non-opposition position if | recall
14  But anyway, that was a negotiated conpromnise that was

15 submtted by Conpany and Staff; is that right?

16 A That is nmy understanding.

17 (kay. He asked you a couple of

18 questions as a regulator. You have been with the

19 Conmssion a long time. |s it your understanding that
20 the Public Service Conmmssion tries to take into account
21 all relevant factors whenever it |ooks at adjustnents in
22 rate cases or other cases in front of the Conm ssion?

23 A CGeneral |y speaking, when we tal k about
24 rate case that is the phrase that is used, to | ook at all
25 relevant factors.
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Q Do you understand that to nean that the

parties could basically present all sides of the question
and the Conmi ssion will ook at the conpetent and
substantial evidence and nake a decision based upon that
evi dence?

A | think it neans, yes, all -- any
information that needs to be eval uated by the Conm ssion
can be brought forth by the parties.

Q And that could happen under the
Conmpany's proposed -- the Conpany and Vel vet's proposed
hol d harnl ess | anguage where the Commi ssion could | ook at
ot her evidence beside just revenues and cost. They could
| ook at econom ¢ benefits or other things. Correct?

A | think that is an accurate statenent,
but the rate that the -- that is being contenplated under
MKT is slightly different than those other rates that we
are looking at in a normal general rate case.

Q But if all relevant factors were taken
to an account when deciding whet her a deficiency
adj ustment was appropriate, the Comm ssion would | ook at
all the evidence, all the sides of the question. R ght?

A | think they would, you know -- at any
opportunity for the hold harmess, | think there would be
a lot of factors that would be | ooked as wel|.

Q Ckay. Geat. | also wuld Ilike to go
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to Page 4 of your -- of Robin Kliethermes's rebuttal

testinony and ask you a question about the second reason
that Staff lists there for opposing the Conpany's
proposal in this case. Do you see that?

A On Line 9?

Q Yes. Line 9 where it says, the
requested tariff gives undue authority to EMNto
determ ne appropriate SPP costs w thout Conm ssion
approval ? Do you see that?

A Correct. Yes.

Q s it your understandi ng under both your
nonunani mous stipulation with the Staff and MECG as wel |
as the stipulation that's being proposed by Evergy and
Vel vet that Evergy would intend to submt its nmarket rate
contract through approval by the Commission in a future
proceedi ng?

A | think it is fair to say that a |ot of
t hat concern has been alleviated through the two tariffs.

Q (kay. Geat. Thank you. Then | ooking
at the third reason you have listed for opposing the
Conmpany's position, you say the requested tariff is
discrimnatory in that is only available to custoners who
fall under NAICS Code 518210 or 541511. Do you see that?

A Yes, Sir.

Q |s it your understanding that both of

wWww. phi ppsreporting. com
(888) 811-3408




Judge Charl es Hatcher
January 26, 2022

. ) . . Page 490
t he nonunani mous stipul ations that have tariffs attached,

the one that Staff submtted as well as the one that
Evergy and Vel vet submitted, no | onger have a reference

to those codes?

A. You are correct.
Q So is that concern also alleviated?
A Yes.

MR Fischer: | think that is all the

questions | have. Thank you, Judge.
JUDCE HATCHER: Thank you, M. Fischer.

W' [l go now to Conm ssioner questions. Again, we do
have conm ssioners on WebEx. Are there any conm ssioner
questions for M. Busch? Al right. Hearing none, | do
have a coupl e of bench questions.
QUESTI ONS BY JUDCE HATCHER:

Q Wul d you characterize Evergy as easily
conplying with or struggling to conply with the renewabl e

energy standard?

A That -- Ms. Eubanks nmay have been a
better person to answer that question.

Q Yeabh.

A But it is my understanding, and | could

be corrected, but | think they are nmeeting their
standards. They have nore -- it ny understanding they

have nore RECs than they need.
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Q | know I've read that in testinmony and |

thought it was in Ms. Kliethernes, but | couldn't |ocate

it imrediately while | was up here.

A That is my understanding.
Q That is mne as well. 1Is there a
threshold level -- this is the same line of thought. |Is

there a threshold | evel of new | oad whereby Evergy woul d

have to secure additional RES conpliance -- RECs?

A Yeah, | don't know how many they have.

Q Ckay.

A That they can utilize. Sorry.

Q No. No. You're fine. M fault. Let's

swtch gears. And | amgoing to ask you about the
questions about Evergy and Vel vet Schedule 1 fromtheir
stipulation. So the same question as to the other

wi tnesses. Please tell ne what Staff's issues are and
why?

A Well, you know, | think that, you know,
as M. Lutz and M. lves stated yesterday, the concern
they have with ours are basically the sane concerns that
we have with theirs. Kind of going down, | wote them
out too. | think the first one is they don't include the
| anguage about the econom ¢ devel opnent rider, that PED
tariff. You know, that seenms to be an issue where, you

know, the custoner is getting a very substantial discount
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in order to take service and then they're getting anot her

benefit by going directly after that into the MKT tariff.

You know, there's -- in ny opinion, you
know, we use econom ¢ devel opnent riders in various
aspects to attract new load, to attract new custoners, to
get existing customers to expand in Mssouri in the
service territories of those entities for obvious
reasons.

So in ny opinion, you know, it's -- the
reason to do it is because there's benefits and there's
benefits to the Conpany, the utility. There's benefits
to the region and to this state as has been di scussed.
But, if one of those benefits is going to be | ower
electric rates that neans the rest of the custonmer base
for a short period of time is going to be paying for
those benefits. They're going to get that. And a reason
why for an electric conpany or a utility at any level, in
my opinion, to get nore load is because then you can take
a lot of those massive fixed costs and you can spread
themout to a |arger customer base. So you give thema
break to come into this system to get themon, but at
some point in time they have to then start paying their
fair share. Oherwi se, they are constantly getting these
benefits given to themwhen they are other customers who

are not getting those benefits.
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Sotomeit's a-- when you do an

econom ¢ devel oprment rider it's to get a customer there
and then to get themonto a regular rate with all the
other customers. To me it's not supposed to be
transitory to go fromhere is a great rate we're going to
give you for two or three or five years and oh by the
way, once that is over with here is the better rate that
keeps the rest of the custoners from benefiting from
getting on the system So that is why | don't think --
think we need to put that econom c devel opment rider
prohibition into the tariff.

Q So | just want to summarize and nmake
sure that we've hit all of the issues. On ny notepad, |
have noted that 393.1640 | anguage that has been call ed
the PED and the --

A Schedul e PED

Q Yeah. So that |anguage, but we have
conpeting versions. And |'mbasing that off of this

morning's offering fromEvergy. They had offered -- not

offered --
A Are you tal king about Exhibit 7?
Q Yes.
A Sol -- 1 don't knowif they have made

an offer of this.

Q ' m not asking you to conment.

wWww. phi ppsreporting. com
(888) 811-3408




Judge Charl es Hatcher
January 26, 2022

© o0 ~N oo o B~ W N B

N I R R S I - T N e e e e N e
ga A~ W N b O © 00 N oo 0o M W DD -+ o

Page 494
A Sorry.

Q | " mjust pointing out for mny
understanding and to make it clear for the record. That
Is a concern, and the two sides have two differing
versions of |anguage that would go into a tariff. W
have -- that is one issue. Two is the substation
voltage, which is --

A "1l get there.

Q Just a yes or no, in or out. Evergy
wants it in.

A W would like it out. Yes.

Q We have the hold harnless | anguage,
whi ch we have conpeting versions of the verbiage. And |
under stand everyone woul d have comments on how far
| anguage goes. Securitization. W do not have been
conpeting versions; it just an in or out?

A Uh- huh.

Q And with the RESRAM paragraph we have
two conpeting verbiage offerings?

A | think those are the major issues. |
think there's sone | anguage parsing, but generally the
rest of it is all pretty nuch acceptable. Those are the
two, four, five big issues, yes.

Q (kay. Please go ahead if | interrupted

you?
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A That's fine. So I was just wapping up

my EDR You know, | think M. lves, you know, this
morning and | ast night has given exhibit as an attenpt to
bridge the differences in the PED, the whole economc
devel opment rider issue. | think it's a good start. |
appreciate the willingness to talk about what, but it's
not quite -- | don't think it get's us quite to where we
need to go. But it is a good start and we appreciate
t hat .

The next issue as you pointed out, Your
Honor, is the substation voltage issue, which we have
excluded in our tariff filing. You know, one of the big
| ssues that we have been discussing over these |ast two
days is the hold harnless, the increnental cost, make
sure that these custoners are paying the exact costs that
they have incurred. And when you do rate design, when we
do class cost of service the best way to ensure that the
appropriate class or the appropriate customer is paying
for it is to do a direct assignnent.

The best way to do direct assignment is
I f the customer owns that system So they own their
substation. W don't have to worry about making sure
that those costs are assigned. It mght be easy to
allocate the capital costs, but there are other costs,

mai nt enance and stuff |ike that, that woul d be nore

wWww. phi ppsreporting. com
(888) 811-3408




Judge Charl es Hatcher
January 26, 2022

© 00 N o o B O w DN -

N I R N B N S o o e T e e T S R S
g B W N P O © 0 N O O M W N P O

. . . Page 496
difficult to parse out to just that customer than to the

other classes. So to make it easier, just to make it
clearer, keeping that substation voltage customer out
woul d be better.

In fact, you know, the tariff that
Evergy and Vel vet has submtted, you know, does have
transm ssion vol tage where the customer can own that
system So they are okay with that. So I think, you
know, it would just be clearer going forward as the
person who's good to be responsible for the departnment
that has to allocate these costs down in the future.

The next one -- and | think M. Cizer
M. Fischer and | were discussing all discussing the hold
harm ess aspects of it. You know, | think the difference
-- and | understand where Evergy is comng from but the
hol d harnl ess, you know, we want to have economc
devel opment but we want to make sure that the econom c
devel opment is sustainable and that it doesn't harmthe
current custonmers. And so | think it is inportant to
have those type of hold harnless provisions into when you
have a special contract, when you are, you know,
contenplating a newtariff and a new situation |ike we
are contenplating with the MKT tariff.

You know, to start bringing in a lot of

those other factors, the benefits, you know, are we going
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to start bringing in the fact that the reason why the

Conpany, Velvet or any of these |large data centers or
what ever ot her conpanies may be able to take advantage of
this MKT tariff, the reason they are comng and getting
hooked up to a utility systemis because they need to
have power all the time. W don't have a situation yet
where renewabl e energy is 100 percent on a 100 percent of
the tine cost-effectively. That is a huge benefit that
those custoners are getting by being hooked up to the --
just by having access to that.

So that is a benefit that they should be
paying for, but realistically through these special
contracts they are not paying for that. They're just
paying the increnental cost to be added to the system
So then to come back, |ooking at the hold harnless, to
say well look at the econom c benefits to the area.

Vell, you know, what's the benefit to Velvet. Do we get
to look at their profitability for sinply having access
to energy 100 percent of the tine? If we can get access
to all of that information, then maybe we can have a

di scussi on about that, but | bet we're going to be told
we can't |look at any of their information because the
Conmm ssi on does not have jurisdiction over Velvet or
CGoogl e or anybody el se.

So we're not going to be able to get
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into all the benefits that they' re receiving by sinply

being a part of that system So the best way to do that
is we put a hold harmess in there so that we can | ook at
the cost as contenplated by our tariff |anguage.

| won't talk about all the RESRAM

changes. | think Ms. Eubanks had done an excellent job
and I will just bunch that. So | will |eave that one
al one.

And then we include the securitization
| anguage. You know, that is a relatively new tool that
has been passed by the legislature and, you know, | am
not an attorney, but it just seens that is something that
|'ve heard that all customers should have to pay for and
considering they are going to be benefiting fromthose
types of generating facilities, that if they are retired
and securitized I can't inmagine why they shouldn't have
to pay their fair share. And | think that hits all of
the maj or differences between the two.

Q | just want to give a second. |'m going
to ask if there is anything else in the tariffs, either
one that you would like to conment on?

A No. | think all the parties have worked
extremely hard over a very condensed period of tine to
cone to a situation where we have boiled it down to two

conpeting tariffs that are, you know, some substantia
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differences but are substantially the sane in a |ot of

other ways and | think that is a testanent to all the
parties’ willingness to sit at the table and talk with
each ot her.

JUDCE HATCHER: Thank you, M. Busch.
That woul d take us to recross exam nation.

M. Cizer?
RECRCSS EXAM NATI ON BY MR CLI ZER

Q Part of your discussion regarding the
hol d harm ess agreenent or hold harnl ess provision, |
shoul d say, with the judge, you were tal king about our we
going to get a chance to | ook at sonme of the economc
benefits to Velvet Tech or any other custoner that takes
under this schedule. Do you recall that?

A | do.

Q Does that include, for exanple, the
econom ¢ benefits of being allows to be on the EDR or
econom ¢ devel opment rider for some period of tine before
sw tching over?

A | woul d hope so.

Q You would agree with ne that one of the
principal differences between a customer who takes under
this kind of tariff and a custoner who takes under a
general rate are the general rates are set in general

rate cases where the parties aren't negotiating so nmuch
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as they are presenting evidence as to what the rate

should be. In this circumstance there's a strict
negotiation with the parties?

A Right. The Custoners -- nost of the
custoners, if not all of the customers, in a general rate
case are paying -- which we argue about a lot -- of --
their fully distributed costs, the cost of providing
service. Yeah. These types of customers are only paying
an increnmental cost. So they are not paying necessarily
the exact type of cost that other |egacy custonmers would
be paying.

MR CLIZER  No further questions.
Thank you.

JUDGE HATCHER:  Thank you.

And M. Woodsmal | ?

MR WOODSMALL: Briefly, Your Honor.
RECROSS EXAM NATI ON BY MR WOODSMALL:

Q You talked a little bit in questions
fromthe Judge about whether Evergy has enough RECs. Do

you recal |l that?

A | do recall not answering that question,
yes.

Q Well, I think you did say you believe --

A | believe they do, yes.

Q And |I'mnot going to get far afield on
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this. But would you agree that those RECs that Evergy

possesses are paid for by |egacy custoners in either
paying for a solar farmor wind PPA or sonething |ike
t hat ?

A That woul d be my understandi ng.

Q And if there are excessive RECs, is it
your understanding that those RECs can be nonetized in a
secondary market?

A | believe | have had a conversation with
Ms. Eubanks about that very concept.

Q (kay. And so since these can be
monetize, they have some value. So to the extent that
these are used to serve an MKT customer, that MKT
customer shoul d pay, in sone regard, |egacy customers for
provi ding those RECs. Wuld you agree?

A That sounds |ike a fair situation.

Q Are you famliar with the concept of
free ridership?

A. Alittle bit.

Q Ckay. O herwise, if they don't pay,
they are being a free rider on the assets being provi ded
by the | egacy customers. Wuld you agree?

A Yes.

Q Ckay. You talked a little bit wth the
j udge about the EDR concept. Do you recall that?
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A Yes.

Q Wul d you agree that the ED -- would you
agree with the characterization that it's a |oss |eader
that it's designed to attract custoners to get themon
the systemat which point in the future they will start
paying full tariffed rates?

A Yeah. | think that's what | was saying.

Q (kay. And the idea being that at some
point in the future they wll full tariffed rates and
then the other custoners will see the benefit of their
exi stence on the systenf

A Yes.

Q Ckay. And if that -- if an MKT custoner
is allowed to mgrate off of the full tariffed rate
before paying that, the other custonmers |ose their quid
pro quo, if you wll?

A Yes.

Q (kay. Let's talk about the requirenent
that the customer, the MKT custoner provide its own
substation. Do you recall that question?

A Yes.

Q And is it your understanding that if the
substation is provided by Evergy, that substation is
dedi cated solely to the MKT customer; is that correct?

A | think that is -- that is the intent.
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Q Ckay. And so if an MKT custoner left,

| eft, went bankrupt, what have you, would you agree with
the characterization that that substation investnent is
now stranded?

A |f there was no other custoner to take
service off of that substation, then yes.

Q And so to the extent that there is a
requirenent that this custoner, the MKT customer, has to
provide its own substation, we reduce, in fact elimnate

the risk of a stranded utility asset there; is that

correct?

A That's correct.

Q | s that one of the benefits of your
provi sion?

A. Yes. Yes.

Q Ckay. Now, very briefly on

securitization. |[Is it your understanding that Evergy
intends to initially serve these custonmers off the LP

tariff wth a discount?

A It's ny understanding, yes. Using the
PED econom ¢ devel opment rider in conjunction with the LP
tariff, yeah.

Q So while they are on the LP tariff, they

are using, relying upon Evergy |egacy assets, generating

pl ants, what have you; is that correct?
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A Wi le on that and while they go to the
MKT, yes. Both.
Q And so then if they have relied on those

| egacy assets, do you see any reason why they should then
subsequent|ly be exenpted fromthe securitization costs
for that very |legacy asset that they utilized?

A | do not.

MR. WOODSMALL: | have no further
questions. Thank you, sir.

JUDCE HATCHER: Thank you,

M. Wodsnmall. That takes us to Counselor MIIs.

JUDGE HATCHER: M. MIIS, | think you
m ght be nuted. M. MIIs?

JUDGE HATCHER M. MIIls, we're not
hearing you but | seeing on my WebEx that you appear to
be speaking. *6. W see you on the video. No
questions?

MR MLLS: (Shook head.)

JUDGE HATCHER: I'mgoing to take his
shaki ng of the head as no questions.

THE WTNESS: |'mgood with that.

JUDGE HATCHER  And we will nove to
Ms. Bell. |'msure M. MIls will contact ne in sonme way
I f | am m st aken.

Ms. Bell, witness.
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JUDGE HATCHER: Yes, nm'am
MS. BELL: Ckay. Geat.

RECROSS EXAM NATI ON BY Ms. BELL:
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Q M. Busch, good afternoon.
A Good af t ernoon.
Q \WWhen did you identify or become aware of

this PED issue?

MR KEEVIL: bjection, | don't believe

that's in response to anything fromthe Bench

JUDGE HATCHER: Ms. Bell, do you have a

response to M. Keevil?

MS. BELL: He was describing the EDR

| Ssue in response to your question

JUDCE HATCHER: Yeah. | amgoing to

allowit.

THE WTNESS: | do not renenber exactly
when | -- when it first dawned on nme that it was an
| SSue.

(WHEREI'N;, audio from WbEx to PSC

di sconnected.)

JUDGE HATCHER: I'msorry. \here are we

at, Ms. Bell? M. Bell, did you have a question?

THE WTNESS: |'ve got a secret nute

button over here that's nuting all the attorneys.
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1 MR. CLIZER: Judge?

2 JUDGE HATCHER  Yes?

3 MR CLIZER. Woul d use of the chat

4 feature in WbEx be of use to see if they can hear us?

3) MR KEEVIL: It says --

6 THE WTNESS: It says we're not hearing

7 the hearing room

8 JUDGE HATCHER | see that.

9 THE WTNESS: The hearing roomis nuted.
10 JUDGE HATCHER: | f soneone upstairs can
11 hear me, if you would please unnmute the hearing room
12 MR KEEVIL: Well, we can see her. W
13 are ahead of where we were.

14 JUDCE HATCHER: Ms. Bell, can you hear
15  us?

16 MR KEEVIL: She's shaking her head, no.
17 THE WTNESS: No. She can't.

18 M. Fischer is pointing --

19 MR WOODSMALL:  Ti neout .

20 JUDGE HATCHER: We're going to take a
21  timeout.

22 (OFF THE RECORD.)

23 JUDGE HATCHER: W have reconnected our
24 phone systemand WebEx. W are in the mddle of the

25 testimony of JimBusch and just for giggles, |I would Iike
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to go back to M. MIIs. That was begi nning of our

techni cal problens, | believe.

MR. KEEVIL: Well, we heard --

JUDGE HATCHER: | saw hi m shake his head
and | would just like to confirmif he has any questions.

M. MIls, did you have any questions
for M. Busch?

MR MLLS: | do not. Thank you, Your

Honor .
JUDGE HATCHER: Thank you, sir.
Ms. Bell, you are up next. Your
W t ness.
M5. BELL: Yes, Your Honor.
BY MS. BELL:
Q M. Busch, did you talk wth anyone over
the brief break that we had?
A | did not.
Q Ckay. So when did you first identify or
become aware of the PED issue?
A | don't know. | don't renenber.
Q Was it before surrebuttal testinony was

due in this case?
A | do not renenber.
MS. BELL: No further questions.
JUDGE HATCHER: Thank you. That takes
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us to Evergy.

MR FI SCHER Thank you, Judge. Just
briefly.
RECROSS EXAM NATI ON BY MR Fi scher:

Q M. Busch, is it correct that Staff did
not address what is called the PED issue or the economc
devel opment rider issue inits rebuttal testinony or
surrebuttal testinony?

A That is correct.

Q |s it also correct that you didn't
mention that in your position statenent?

A That specifically, | don't believe that
was nentioned in the position statenent.

Q (kay. As | understand it -- or is it
your understanding that the General Assenbly passed a
statute 393.1640 that gives the authority to authorize
econom ¢ devel opnent riders?

A It is a statute so | ampositive the
CGeneral Assenbly had to approve it and passed it.

Q To your know edge, does that statute say
anyt hing about a | oss | eader?

A | think it's silent on all this stuff.

Q s it your understanding that the
CGeneral Assenbly establishes a public policy and

authority for econom c devel opnent riders?
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A | don't know. | don't know that -- |

don't know that every econom c devel opnent rider is based
on sone general authority fromthe General Assenbly,
maybe in the whole broad context that the PSCis, you
know, a creature of the legislature. But | don't know if
It has to have that specific statutory |anguage or not.

Q (kay. Do you know whether there is any
restriction fromgoing fromthe PED to the SIL tariff?

A | don't know -- | don't know about any
getting restrictions or any expressed witten --
somet hing expressly that says they can't do that. |
think it is silent onit.

Q So there is no restriction that you know
of inthe SIL tariff that would say, if you' ve been on a
PED you can't cone to the SIL. Correct?

A | am not aware of any of that. No.

Q On the substation voltage issue, is it
your understanding that the Conpany is trying to
establish a tariff that would apply to other custoners
besi des Vel vet?

A | nean, the MKT is a tariff that wll
apply to any custonmer who neets the availability
requi renents.

Q So it could be that other customers that

are not necessarily wanting to take at the transm ssion
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| evel might want to use the tariff |anguage to establish
service?

A Vell, they could but, is kind of -- you

know, simlar to the OPPD tariff that this MKT was based
upon and that was a requirement there. So if that's part
of the availability, | think that is a part of the
tariff.

Q | amnot sure you answered ny question.
s it true that some customer that mght like to take the
service under the MKT tariff, mght not want to be a
transm ssion custoner. |t mght need a substation?

A It is true that a custoner may want to
be on a tariff and they may not qualify. That is
correct.

Q And is possible that in the contract,
the marker rate contract, you could recover the cost of
t hat substation?

A |"msorry, M. Fischer, what do you
mean? Could you just rephrase that a little bit, please?

Q Wuld it be possible to use the narket
rate contract to cover the cost of the substation if that
was needed by the custoner?

A Are you referring to the contract, the
tariff that Evergy has proposed?

Q Yeah. | am suggesting that under the
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concept the Conpany is proposing that if you did have to

build a substation for a customer, you could recover that
t hrough sone other contractual neans rather than just
rolling into other folks's rates, couldn't you?

A Theoretically, Yes.

Q And | believe you said that the
securitization concept was a relatively newtool; is that
right?

A | believe it was just passed this |ast

| egi sl ative session.

Q Has the Conmi ssion approved any
securitization programyet at this -- in this state?
A W only have one currently pending

securitization case. It has not been approved.

Q Do you expect that there will be
probably several issues that will have to be decided in
that case?

A | am | ooking forward to a very conpl ex
case that we're going to have to deal with over these
next few nmonths. Yes.

Q And one of the issues could be how do we
pay for it?

MR KEEVIL: (bjection. Now he's
starting to ask for |egal opinions and everything. The

statute they are tal king about speaks for itself. |If
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M. Fischer wants to cite the statute in his briefing,

he's certainly free to do so, which | think I --
MR FISCHER | will wthdraw the
question, Judge.
BY MR FI SCHER:
Q M. Busch, you woul d expect nany issues
to have to be decided, though, correct? In the future?
A Yes. | would agree with that, sir.

MR FISCHER | think that's all the
questions | have, Judge. Thank you for your cooperation
in getting over these technical issues.

JUDGE HATCHER: Thank you, M. Fischer.
That | eads us back to redirect.

M. Keevil?

MR KEEVIL: Very briefly, Judge.

REDI RECT EXAM NATI ON BY MR KEEVI L:

Q M. Busch, | want to talk about the
I nclusi on or exclusion of substation voltage custoners
fromthe MKT tariff. And | think you touched on this
wth M. Fischer, but | just want to make it clear. |Is
it your understanding that the MKT tariff was originally,
supposedl y at |east, pattern after the OPPD tariff?

A That is correct.

Q And does the OPPD tariff, what provision

does the OPPD tariff make regardi ng ownership of
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facilities?

1
2 A It's ny understanding that that tariff

3 requires the customer to own the facilities.

4 MR CLIZER | apol ogize for

5 interrupting. What is the OPPD tariff?

6 MR KEEVIL: QOmaha Public Power

7 District.

8 MR CLIZER  Thank you. | apologize for
9 interrupting.

10 BY MR KEEVIL:

11 Q Ckay. Now that we've done that, let's
12 think where we were. M. Busch, when we're talking

13 about facilities, we're talking about owning the

14 substitution and the related facilities; is that correct?
15 A Yes.

16 Q (kay. There's al so been discussion

17 regarding -- fromM. Fischer in regard to the

18 quote/unquote hold harm ess provision discussion

19 concerning all relevant factors. What is your

20 understanding of the all relevant factors generally?

21 A \WWhenever | always heard that in ny term
22 in ny years of involved in rate cases and cost of service
23 -- class cost of service studies rate design, | always

24  |ooked at it as we would | ook at the overall costs that a

25 conpany, you know, that was a part of the conpany's cost
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of service. You know, the whole idea is to determ ne

what the revenue requirement is and then you have to | ook
at the costs, which is the plant mnus any accunul ated
depreciation, return on that. You want to |ook at the
factors that would allow, you know, an appropriate return
on equity to be built in, you know, in conjunction then
wi th, you know, cost of debt for the rate of return, the
overall in debt plant, you know, when everything was
built and put into service.

And then you | ook at -- you know, you
normal i ze cost through a test year process and maybe its
updat ed t hrough know ng neasurabl e through a trueup. So
that gives you an idea of what the actual, you know,
operating and nai ntenance expense is, depreciation
expense. So you look at all of those factors to
determ ne the overall revenue requirenent.

And those are the factors that are
really looked at. And then you get into, you know
dividing up those costs to the various classes. You
know, that's where a little bit nore of the sausage
maki ng comes in because as various parties here have
di fference opinions upon what's the appropriate way to
al l ocate cost and determ ning what -- how those -- which
class should pay what, if there is a quote/unquote

subsi dy maybe out there, what the appropriate customer

wWww. phi ppsreporting. com
(888) 811-3408




Judge Charl es Hatcher
January 26, 2022

_ Page 515
charge should be. That's when you mght start | ooking at

some ot her inpacts.

|"ve been involved in a |lot of cases,
especially in ny tine the last 13 years in the snal
wat er and sewer world, where we've -- we as a staff and
have gone up to the Conm ssion. The Conm ssion has
approved sonme pretty substantial rates and there are
other factors that are out there, but the bottomline is
what ever the cost of service is, that is what the cost
shoul d be passed along to the custoners.

And that what we're talking -- so when
we | ook at all relevant factors, we're |ooking at the
rel evant factors of providing, you know, utility service
to the customers.

Q And when you say cost of service, you
are referring to fully distributed cost or increnental
cost ?

A A fully distributed cost.

Q Al right. Wichis not what this
tariff is based upon; is that correct?

A Yeah. This tariff is based upon nore on
the incremental cost providing service to any custoner
that mght be able to take service off of it.

MR KEEVIL: | think it that's all the

questions | have, Judge.
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1 JUDGE HATCHER: Thank you, M. Keevil.
2 M. Busch, you are excused.
3 Let's nove on to Dr. Marke. Thank you
4  for making your way up.
5 MR KEEVIL: Judge, while he's doing
6 that, I've got Exhibits No. 100 through 104 were all
7 received. Does that conport with your --
8 JUDGE HATCHER  Yes, Sir.
9 MR KEEVIL: Thank you.
10 JUDCE HATCHER: Dr. Marke.
11 (Wtness sworn.)
12 JUDGE HATCHER: Thank you. Pl ease have
13 a seat.
14 M. Cizer, your wtness.
15  GECFF MARKE, having first been duly sworn, testifies as
16  foll ows:
17 DI RECT EXAM NATI ON BY MR CLI ZER
18 Q Good afternoon, Dr. Marke.
19 A Good aft ernoon.
20 Q For the record, can you please state by
21  whomyou are enployed and in what capacity?
22 A |"mthe chief economst with the
23 Mssouri Ofice of Public Counsel.
24 Q And have you prepared or caused to be
25 prepared rebuttal testimony that is been prefiled in this
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case and marked Exhibit 200?
A Yes.
Q And are the answers contained in that

rebuttal testinmony true and correct to the best of your
knowl edge and belief?

A They are.

Q If | asked you the sane questions today
that are posed to you in that rebuttal testinony, would
your answers be the same or substantially simlar?

A Yes.

MR CLIZER | would nove to introduce
OPC Exhibit 200, the rebuttal testinmony of Dr. Geoff
Mar ke, public and confidential.

(WHEREI N, OPC Exhi bits 200P and 200C
were offered into evidence.)

JUDGE HATCHER:  You' ve heard the notion
by Counselor Cizer. Are there any objections to the
adm ssion of the public and confidential versions of
Exhi bit 2007 Hearing none, so admtted.

(WHEREI N, Staff Exhibits 200P and 200C
were received into evidence.)

BY MR CLI ZER

Q It occurs to ne that | didn't ask, do
you have any changes?

A | do not.
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MR CLIZER Ckay. | just wanted to
make sure that was on the record. | tender the w tness
for cross.

JUDGE HATCHER: Thank you, M. i zer.
According to ny sheet, cross-examne goes to M. Keevil?
MR KEEVIL: Thank you, Judge. Just
very quickly.
CROSS- EXAM NATI ON BY MR, KEEVI L:
Q Dr. Marke, if | could have you turn to
Page 3 of your rebuttal testinony. You talk about the --
you begin tal king about the transparency and uncertainty
regardi ng Vel vet Tech; is that correct?
A That's correct.
Q | know in your testinony you go into
this in nore detail, but could you summarize why it's

| mportant to know sonet hi ng about Vel vet Tech?

A Sure. This is a departure fromhow we
typically set rates. | nean, quite frankly the narket
tariff that we are putting upis -- is a big departure,

it's a very generous departure if you conbined that with
the EDR.  As a sanity check for nyself what | like to do
IS to see where are applicable rates Iike this being
held. So what other states, what other data centers.

Yet as a sanity check, just as a course of business

action, the DRs that | send try to informthat know edge.
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So at a base level it was who is Vel vet

tech. Were have you operated before? A lot of
affirmations were put in testinony about their economc
devel opment and their success. Based off of ny cursory,
you know, research | couldn't find anything to
substantiate that. The DRs and the discovery, you know,
provi ded additional hurdles over that.

Al of that, again, is inmportant because
on one | evel when we give out a discount, when we give
out an econom c devel opment rider, we want to mnimze
free riders. W don't want just sonebody that was going
to operate regardless. [If they had made an announcement
for exanple that they were going to build the data center
there and then came back a month later and said now we
want take advantage of this. They mght not be eligible,
for one.

The other one is to determ ne whether or
not it's a viable option. You know, will they be able to
operate. Have they done this in other places. Again,
are they a free rider or not. So at the end of the day
this was a frustration on ny end that the discovery
responses | got back fromthe Conpany didn't really shed
any additional light on this or whether or not it was a
conpetitive rate or -- conpared to what. You know, are

you operating conpared to what other state.
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Q Wul d you also -- or would you agree

that it would be hel pful to know nore about Velvet Tech
in order to know whether the long-termfeasibility -- or
if this project is actually going to be feasible
| ong-ternf

A We're representing the public here, you
know. As OPC -- | think one of the things that | try to
dois | feel likeinawy |I'mgetting paid to be, you
know, reasonably skeptical, you know. And this is a
huge, huge endeavor that is being put forward. A huge
endeavor that's being put forward. So to the extent that
we don't know anything about them that raises concerns.

Q | amnot going to say this is going to
happen, but could it happen that after Velvet Tech begins
operations for whatever reason they -- let's say they
just go bankrupt. And then the -- what would that do to
the other custoners if that were to happen?

A. It would be critical that the tariff was
-- you know, and this is why we put forward the tariff
that we did was to hold custoners harnless. Absent that,
custoners coul d be exposed to an enornous amount of risk.
And at the end of the day what we're tal king about is a
risk/reward option here. There's all reward it seens
fromny angle, fromthe utility perspective and very

little risk.
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Q In the event of ny hypothetical there

where Vel vet went bankrupt, would there be could or could
there be stranded costs of Evergy's that would then need
to be either absorbed by Evergy or passed on to other
cust onmers?

A That is exactly what the situation would
align. It would be a huge stranded asset issue as to who
woul d be paying those -- that outstanding bal ance.

Q And if you know nore about Velvet, would
you be nmore confortable? |'mnot saying totally
confortable, but nore confortable agreeing to the
proposal ?

A Anyt hi ng woul d hel p.

MR KEEVIL: Okay. Nothing further
Judge.

JUDGE HATCHER: Thank you, M. Keevil.

That takes us to M. Wodsnall.

MR. WOODSMALL: Thank you, Your Honor.
Just so ny questioning is clear wth the record, did we
mark the -- how should I call it -- the EDR issue that --
the docunment that they initially brought up?

MR KEEVIL: Yes.
WOCDSMALL:  What was it marked as?
KEEVIL: It's Exhibit 7.
WOODSMALL: Exhibit 7. Ckay.

2 D 3

wWww. phi ppsreporting. com
(888) 811-3408




Judge Charl es Hatcher
January 26, 2022

© 00 N o o B O w DN -

N I R N B N S o o e T e e T S R S
g B W N P O © 0 N O O M W N P O

Page 522
MR KEEVIL: | think it's been admtted,

t 0o0.

MR MLLS: Then that will informny
questioning and make it nore clear.
CROSS- EXAM NATI ON BY MR, WOODSMALL:

Q Good evening, sir?

A Good eveni ng.

Q Have you been here throughout this
hearing?

A In and out, yes.

Q Ckay. And do you recall |ate yesterday

eveni ng the Conpany saying that they had attenpted to
quote nmeet in the mddle on the EDR i ssue?

A. Yes, | do.

Q And towards that end, do you recall and
did you receive a copy what has now been marked Exhi bit
77?

A. Yes, | did.

Q (kay. Earlier M. Busch said while he
appreciated the Conpany doing that, he didn't think it
bridged the gap and fell short. Wuld you agree with
that characterization?

A | woul d.

MR MLLS: Let me market an exhibit,

Your Honor. What am| up to?
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JUDGE HATCHER:  904.

MR WOODSMALL: | narked Exhibit 904.
And this has been distributed to the parties that aren't
in the hearing room Your Honor.

JUDCE HATCHER: Thank you.
BY MR WOODSMALL:

Q Sir, do you have what has been marked
Exhi bit 9047

A. | do.

Q And were you involved in the preparation

of this document?

A | was.

Q And is this document prepared in
response to Exhibit 7 that was discussed earlier and

designed to bridge the gap on the EDR issue?

A It is.

Q Tell me which works better for you. Do
you want to tal k about the changes. First of all, is
this a redline of the Exhibit 7?

A Yes, it is.

Q And those redlines are shown there in

underline and scratch out; is that true?
A That's correct.
Q Let's wal k through change by change.

First line it scratches out "econom c devel opment rider”
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and several other places and replaces it with "Schedul e

PED." Can you tell me what the rationale is for that?

A For clarity.
Q And by clarity?
A That we're specifically talking about

t he Schedul e PED, the econom ¢ devel opment offering, the
tariff offering.

Q (kay. Then it scratches out the word
"make such requests" and replaces it to "mgrate to
Schedule MKT."  Can you tell me what the reasoning is
for that? And | believe it probably has something to do
with the two years, but go ahead?

A. Sure. Sure. So as it was drafted
yest erday nmake such a request within two years. The
request can take, you know, considerably a long tine,
Wiet her or not you file sonmething with the Conmssion it
could be, you know, dormant for quite a while. This
provi des some real clarity in terns of as soon as certain
thresholds are net they mtigate into that MKT schedul e.

Q Ckay. So let me just run a hypothetica
and see if I'mtracking the |anguage right. You have ABC
Conpany come in that wants to be served eventual ly off of
MKT. And for a period of time they start taking service
off of the large power tariff with the PED discount; is

that correct?
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A. That's correct.
Q And what this says is that wthin two
years they nust be mgrated to Schedul e MKT?
A. Yes, it does.
Q (kay. And two years is the maximum It

could be earlier depending on whether they neet this 50

megawatt average nonthly peak |oad threshold as well?

A. That's correct.

Q It's the | esser of the two?

A That's correct.

Q And that is consistent with the

Conmpany's Exhibit 77?

A Yes, it is.

Q Then we get down to line -- is that six?
Yes, Line 6. It replaces "allowed to request service
under" and changes it to "mgrated to." |s that
consi stent with your previous change to the word
“mgrate?"

A Yes, it is.

Q kay. | believe that takes us out of
that first paragraph. D d you have anything el se on that
that you wi sh to note?

A No.

Q Ckay. O herw se, the 50 megawat t
threshold is the sane that the Conpany offered; is that
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correct?

A. That's correct.

Q The two years is the same as the Conpany
of fered except for it is nade nore definitive by they
must be mgrated in two years?

A. That is correct.

Q (kay. Then we have a second -- |'1]
call it a paragraph. |It's a paragraph. It's one

sentence. Do you see that?

A. | do.

Q Can you tell me what the reason is for
that? And first tell me what does it do?

A Right. So -- I'Il just read it here.

For a period of five years fromthe effective date of the
first special high-load factor market rate contract. |
will just take that line. For five years there, not an
I ndefinite amount of time. W are putting it out there
enough of an opportunity to go ahead and get sone
| egiti mate data back.

Al right. Next line, Schedule MT
shall be limted to a | esser of three customers or 500
megawatts at which point the inpact of this Schedule MKT
or non-MKT customners including the Schedul e PED
di scounts, shall be anal yzed before any additional

custoners can be incl uded.
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So the sentence there is describing some

parameters. It's putting sone parameters around this
tariff so they don't get out of hand. To piggyback off
of M. Keevil's earlier, you know, questions to me, |
don't know who |'mdealing with. There's a |ot of
uncertainty surrounding this departure from how we
typically set rates. Wat this allows is some confidence
that what we're being asked and tasked to do here on a
fairly expedited schedule. | nean, keep in mnd, you
know, the nunber of rate -- the large rate case that

we' ve got going on, but also the Christmas holidays and
the COVID flu that is taking place has really stressed
resources in trying to come up wth a path forward.

This allows a sanity check. Over the
next five years we could sit back and say whether or not
nonpartici pants have been harned, whether or not the
Conmpany has been harmed, whether or not the rate itself
s -- has been designed in a way that we expect it. Has
It produced what we expected.

Three custoners or 500 megawatts. |
cannot stress this enough that this isn't just a typical
econom ¢ devel opment rate from you know, |ike a
mom and- pop store. These are huge, huge customers. So |
think M. Wodsnall, you gave the exanple of a Wl nart

effectively as one negawatt. You know, having 500
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1 Walnmarts go up in Northern Kansas City over course of a
2 limted anount of tine is going to put -- place an
3 enornmous strain and will require lots and |ots of
4 investnent.

5 So thisis -- right now we are dealing
6 wth Velvet Tech. What custoner in the future could be,
7 you know, be included on this, I don't know. So again

8 the paranmeters provide sone assurance that we can revisit
9 it in the future.

10 Q Ckay. You mentioned one reason is that

11 there's uncertainty with who you're dealing with and you

12 tal ked about that. Wuld you also agree and expl ai n why

13 there's uncertainty as to howthis will affect non- MKT

14 custoners?

15 A There is absolutely a | ot of

16 uncertainty. | nmean, there's lots of uncertainty right

17 now that taking place in this case. Right now, | don't

18  know whet her or not, you know -- there is a potenti al

19 legality issue over the RES statute and how that works

20 wth the nechanism so the RESRAM nechanism how that's

21 going to work with future surcharges that m ght appear.

22 You know, we've alluded to or talked explicitly about

23 securitization, but the idea that there could be a future

24  surcharge com ng down the pipeline seens nore than

25 reasonable to me given, you know, recent events.
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So all of things play -- expose

nonparticipants to risk and a fair amunt of risk. So
this is trying to keep it reasonable. And if it works,
great. Let's, you know, let's nove fromthere.

Q You said we reviewed this. Wuld you
agree that Mssouri has never seen anything |ike the MT.
Anmeren doesn't have it. Evergy Metro doesn't have.
Empire doesn't have it. This is a new beast to M ssouri?

A Very much so. And, you know, again this
goes back to what | was saying earlier, you know, when |
was asking Velvet Tech for exanples of where has this
been done before. | couldn't find any exanples. The
Omaha Power District's been, you know, alluded to a lot.
It's a nunicipal utility. It's different conditions,.
It's not a for-profit investor-owned utility. It is a
city. And econom ¢ devel opment that is beneficial to a
city and how they are tied to their local utility is very
different than tal king about an investor-owned utility
spanned over, in this case, hundreds of thousands of
cust oners.

Q And let's delve into that a little bit.
Wul d you agree with the notion that generally cities are
nonprofit? So Omaha has no incentive to try to take
steps to harmits custonmers to benefit its bottomline?

A Absol utely.
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Q And is Evergy nonprofit?
A They are not.
Q So they have an inherent incentive --

they have an inherent duty to their sharehol ders even
over any duty they nmay have to their ratepayers?

A. That is correct.

Q (kay. You mentioned you tried to talk
about the nagnitude, the size of these type of customners.
Wul d you agree with M. Brubaker's statenent earlier
that as the size of these custoners increases, as they
use nore electricity, the PED discounts in nom nal
dollars increases as well?

A Absol utely. You know, just real quick,
|'"d like to pause here and path and say there's one
electric utility in the state of Mssouri that's not at
full capacity to meet its load. That is Evergy West.
That is where this is going. Al right. You know, we've
thrown out Noranda a lot. Ameren was very |long on
capacity. Then Noranda was able to neet that |oad, you
know, because they had so nuch capacity. Evergy West
cannot say that. So those -- that is a big concern.

Q So followi ng up on that, the concern
being that there nay be sone obligation to serve this MT
custoner and Evergy nay be on the hook to build

generating facilities because they don't have enough
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generation, may be on the hook to the build generating

facilities to meet that capacity requirenent?

A My concern is conpounded by the fact
that in today's operating environment it's increasingly
more difficult to meet that capacity through traditiona
resources. And as we venture nore into a nore fossil
fuel world, by necessity as it stands right nowthat's
meani ng nore noney and a | ot nore uncertainty in terns of
liability.

Q So the risk to non-MKT custonmers woul d

be lessened if this was Evergy Metro or Ameren itself?

A | f woul d be, yes.

Q Because they are so long in capacity?
A They are | onger, yes.

Q (kay. Did you get an opportunity to

explain this or did | can cut you off at any point?
A | can -- | think I'mgood. Thank you.

MR WOODSMALL: | have no further
questions, Your Honor. Move for the adm ssion of Exhibit
904.

(WHEREI'N; MECG Exhi bit 904 was offered
I nto evidence.)

JUDGE HATCHER  You heard the notion on
Exhibit 904. Are there any objections to the adm ssion
onto the record of Exhibit 904?
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MR MLLS: Judge, thisis Lewis MIIs
on behal f of Google. | object to the adm ssion of this
exhibit. | amnot sure exactly what this is, who's

proposing it, what issue it's designed to solve it. But
It's a whol e brand-new proposal comng in on -- in the

| ast hour of the hearing on the |ast witness. W have no
meani ngful opportunity to explore this whole concept.

Nobody until this very noment has raised
the idea of [imting the nunber of participants allowed
under the this tariff. It wasn't raised in testinony.

It wasn't raised in the list of issues. |'mnot going to
tal k about whether it m ght have been raised in sone
other context. But -- it certainly has never cone up to
me. As | said, | have had no neani ngful opportunity to
present evidence or even nake argunent about this. |
object to its adm ssion.

MR WOODSMALL:  Your Honor, these are
the exact arguments that | made |ast night in response to
Exhibit 7 and --

M5. BELL: Your Honor?

MR. WOODSMALL: And those argunents fel
on deaf ears. In fact | believe the conment was, | have
a duty to informthe Comm ssion. So that exhibit was
allowed in wth the opportunity for cross-exam nation.

Now, we've tried to be -- we, at the top it says OPC
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MECG Staff have tried to be nmore up forward by doing it

before the other parties have done cross-exam nation. W
didn't attenpt to do it inredirect. So we've put it out
there in response to the docunent that Velvet and Evergy
put out and woul d wel cone cross-examnation on it.

MR CLIZER: | would also like to
reiterate --

MS. BELL: Your Honor, | would --

MR CLIZER -- that this docunent was
sent to the other parties before now

JUDGE HATCHER: Go ahead, Ms. Bell

M5. BELL: Your Honor, Velvet would al so
register an objection to this |anguage. Wile
M. Wodsmall is correct that the | anguage was issued
yesterday for the other proposal, where he is incorrect
Is it was put in at a tinme where everyone's w tnesses
were allowed to discuss the |anguage. At this point, al
of our witnesses have already presented testinony. And |
believe -- | would join and reiterate what M. MIIs
said, we're not in a position at this time to nake a
comrent on | anguage that was received in the |ast hour of
t he hearing.

MR WOODSMALL:  Your Honor, that is the
nature of the burden of proof. You know, the witnesses

are sinmply scheduled in this case to recogni ze the
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statutory burden of proof. It is not any way a contrived

procedure on our part to take advantage of anything. You
know, our w tnesses who explained this in response to
their Exhibit 7 just sinply were schedul ed pursuant to
the burden of proof.

MR KEEVIL: | was gonna say, Judge,
what Ms. Bell said would apply to any exhibit, which was
attenpted to be offered by any party after the first
party. | can't believe that is ground from excluding an
exhi bit.

JUDGE HATCHER: The objections are noted
and overruled. It is admtted onto the record.

(WHEREI'N; MECG Exhi bit 904 was received
i nto evidence.)

MR WOODSMALL: | have no further
questions, Your Honor.

JUDGE HATCHER:  Thank you, sir.

That nmoves to M. MIIs.

MR MLLS: Dr. Marke, is there anything
in -- Judge, was this exhibit marked as Exhibit 7; is
that correct?

JUDGE HATCHER: | thought it was 904.
Exhibit 7 was the conpeting | anguage that was introduced
| ast ni ght.

MR MLLS: Ckay. Excuse ne.
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CROSS- EXAM NATI ON BY MR. M LLS:

Q Yeah. Part of ny question, | think, is
going to go to the notion of whether or not this is
conpeting or not. Is there anything in the first
paragraph that -- of Exhibit 904, that attenpts to limt
the nunber of custoners under Schedul e MKT?

A No.

Q |'s there anything in any of the
testinony in this case that talks about limting the
nunber of customers under MKT?

A Not that | am aware of.

Q |'s there anything in the position
statement of any other parties that talk about limting
of customers under Schedul e MKT?

A Not that | am aware of.

MR MLLS: Judge, that's all |'ve got.
No further questions.
JUDGE HATCHER:  Thank you, M. MIIs.
Ms. Bell, any questions?
MS. BELL: Yes, Your Honor.
CROSS- EXAM NATI ON BY MS. BELL:

Q We'll, start with Exhibit 7. Just for
clarity sake, M. Marke, what is nmeant by the effective
date in the first sentence of your |anguage?

JUDGE HATCHER:  You nean Exhibit 904?
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MS. BELL: Correct.

JUDGE HATCHER: And you were talking
about the second paragraph, which is all new | anguage
beginning, for a period of five years fromthe effective
date; is that your question?

M5. BELL: Yes.

JUDGE HATCHER:  kay.

THE WTNESS: When the tariffs are
approved and go to affect -- the contract, the contract
s approved. Sorry. By the Commssion. There will be a
separate proceeding for the contract is my understandi ng.
BY MS. BELL

Q So for a period -- so your |anguage
means for a period of five years fromthe effective date
of service?

A That's correct.

O the effective date of the contract?

A O the service.

Q And is that the service under MT?

A Yes.

Q And how woul d your |anguage affect
potential -- as the tariff is witten, you would agree

that there's an opportunity for renewal s?
A As the Evergy tariff is witten?
Q As Schedule MKT is witten, there is an
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opportunity for MKT customers to renew the contract
beyond the five years. Correct?
A That sounds right. |If you could point

me to that, | could verify. Maybe a word search

JUDCE HATCHER: | am | ooking on Page 4
of 7 of the Evergy/Velvet Schedule 1 under term

THE WTNESS: Under term Ckay.

JUDGE HATCHER: The second sentence.
Customers may receive service for additional five-year
terns subject to updated pricing.

THE WTNESS: Yes. | see it now.

JUDGE HATCHER: Ms. Bell, is that phrase
you were wanting Dr. Marke --

MS. BELL: Yes. Thank you.

JUDGE HATCHER  (kay.

MS. BELL: Thank you, Your Honor.
BY MS. BELL

Q So M. Marke, you woul d agree that there
Is potential for renewals for this contract service?

A As this tariff is drafted that's the way
| would read it. So we would probably -- we would need
to make an addition to that. W would need to update the
term

Q So M. Marke, can you explain to nme how

your drafted | anguage affects contract renewal s?
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A The contract would be for five years.
Q Then does your -- does your proposa
mean that customers could get -- who had an existing

contract would not be able to renew as a result of this
limtation?
A | don't believe so. You know, what this

IS saying is that no new custoners.

Q Now, you've heard the -- | think you
mentioned that expedited nature of this review?

A | did.

Q Wul d this |anguage incentivize a race

by custoners to cone in and have contracts approved?

A | don't know. Maybe. | haven't dealt
wth a contract -- or an econom c devel opnent tariff as
| arge Iike this under these conditions.

Q But you would agree that the |anguage as
wittenis a first-cone/first-serve tariff?

A | would agree that it limts it to a
certain threshold, yes. For five years until we can
examne it.

Q Wul d you agree your |anguage is
anbi guous about renewal of a contract?

MR CLIZER | object that it calls for
a |l egal conclusion regarding anbiguity.
JUDGE HATCHER: (Objection is overrul ed.
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W' ve been allow ng those. Go ahead, Dr. Marke.

THE WTNESS: As | read the -- as | read
the inclusion of our language it is silent on renewal.
BY MS. BELL:

Q So it is anbiguous. Correct?

A. | don't believe so. | mean, the
provision applies to future custoners, not current
cust oners.

Q Coul d you point to the word "future" in
t he | anguage?

A Addi tional custoners, that's the
operative | anguage that we've used. shall be analyzed
before any additional customers may be incl uded.

Q So if there was |anguage in this
paragraph that -- expressly said customers served --
expressly said that custoners with approved contracts
woul d continue to be allowed to be served under the MKT
on renewal , you would have no objection to that?

A | wouldn't. That's presupposing that
they're nmeeting all the other thresholds that would
otherwise qualified themfor that tariff.

Q Ckay. You had indicated that you were
dissatisfied with Velvet -- with Velvet and with Evergy's
data request responses?

A Yes.
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Q |s that correct?
A That's correct.
Q Do you know i f your counsel sought to

confer with the Judge over your dissatisfaction with the
responses?
A | don't know. | honestly don't know.

W' ve been very busy, Ms. Bell.

Q Did your -- did OPCfile a notion to
conpel regarding the DR responses it was dissatisfied
with?

A. | don't believe so.

Q Ckay. Were you in the room when your

counsel said in opening that the two schedul es proposed,
the two conpeting schedul es were very close?

A | was.

Q The Schedule 1 attached to the OPC
stipulation, it does not have a requirenent for any
di scl osures about Velvet for the Conm ssion to approve
it. Correct?

A Correct.

Q In this case you woul d agree that Vel vet
will only be served if two steps happen. First, that the
tariff is approved; and second, that the narket rate
contract is approved as well. Correct?

A Correct.
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Q It is your understanding fromthe

testinony that at the time the narket rate contract is
approved the customer will be -- that the identity of
Velvet will be made known?

A | don't know. | think you're probably
in a better position to opine on that.

Q At the time that the narket rate
contract is filed, will OPC have the opportunity to
submt data requests about any particular custoner?

A Sur e.

Q And are you aware of any custoners other
than Velvet that are interested in Schedul e MKT?

A The presence of Google inplies that they
m ght be of interest.

Q And Google is an intervener in this

case. Correct?

A That's correct.

Q And did OPC issue any DRs to Google
regarding the concerns you had about future customers?

A |"'msorry. Did1l issue DRs to Google as
to Velvet Tech's identity? Did I -- ['m--

Q You testified that the identity of a

custoner is inportant?
A Ri ght .
Q Correct?
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A | did.
Q And you know the identity of Google.
Correct?
A. | do. | do.
Q |s there anything prohibiting -- if the

MKT contract is approved, is there anything prohibiting

Google frombeing the first customer served under MKT?

A No. |If Google's contract get's approved
first, then they will be the first. | will ask the sane
questions of Google that |I'Il ask of Velvet Tech where

what other market rates have they entered into, what
ot her data centers have they operated in other states,
what's the econom ¢ devel opment, if any, that they're
receiving to ascertain the reasonabl eness of what we're
getting here in Mssouri.
Q So if the parties in this case cane

t ogether on the a unani nous --

JUDGE HATCHER: Ms. Bell, I'mgoing to
i nterrupt here.

MS. BELL: Ckay.

JUDGE HATCHER: We've been talking a | ot
about what | see as proposed conditions, suggested
| anguage. | amvery unconfortable talking about
settlement, offer. The Public Service Comm ssion has a

rule that says that those discussions are confidenti al
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fromthe Conm ssioners.

MR KEEVIL: Actually it says
privileged, Judge.

JUDGE HATCHER: I'msorry, privileged
fromthe conm ssioners thenselves. So that is where ny
concern is comng out. Mybe this is a good time for ne
al so nmake a slight observation, that this case would
remain open until the filing of briefs which is again by
PSC rul e, which would allow the parties away fromthe
courtroom to discuss any further conclusion that they
m ght have and woul d be able to then nmake filings and
follow that path if they wanted to. But please let's be
careful with our next question in that regard.

M5. BELL: Yes, Your Honor.

MR MLLS: Judge, this is Lews MIIs.
| would also note that this sort of process essentially
where there are what | woul d consider to be settlement
proposal s being nade by various parties in the case,
essentially freezes out those parties that don't have
W tnesses. |f the witnesses are advancing proposals to
settle and | don't have any wtnesses, it makes it very
difficult for ne to participate in this sort of
settlement discussion that ongoing at the very end of the
heari ng.

JUDGE HATCHER M. MI1s?

wWww. phi ppsreporting. com
(888) 811-3408




Judge Charl es Hatcher
January 26, 2022

© 00 N o o B O w DN -

N I R N B N S o o e T e e T S R S
g B W N P O © 0 N O O M W N P O

) _ Page 544
MR MLLS: | think you mght've

m sunderstood. | stated very plainly there are not any
settl ement discussions going on in this courtroomat all
today or yesterday. There has been some |anguage t hat
the Comm ssion may or may not be persuaded by, but | am
interpreting that |anguage to be suggested conditions. |
don't think that your having a witness or not having a

Wi tness is going to preclude you fromparticipating in
actual settlenment discussions that, again, will not occur
in the courtroomand they got occurring now.

| would also mention that if there would
be some type of settlenent, Google is a party and they
woul d be able to sign off or file objections or sinply
make no statenent at all.

MR MLLS: Yes, Your Honor. |
understand. M point was that | amlimted in ny ability
to put forward these kinds of proposals by not having a
W tness on the stand.

JUDGE HATCHER: | apol ogi ze for that.

Pl ease go ahead with your questions.
BY MS. BELL

Q M. Marke, ny question is not about any
past settlement agreements. But if the parties agree to
Schedule 1, but if all parties agree to Schedule 1, al

parties to agree to the Schedule 1 OPC proposed, woul d
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you then reject the agreenent because you did not know

who Vel vet was?

A No. | nean, Ms. Bell that is operating
under the prem se that are hold harmess | anguage is
there as well. And I'll expound on that, you know, |ater
wi th Conm ssion questions. But there is a reason why we
want that there.

MS. BELL: No further questions.

JUDGE HATCHER: Thank you, Ms. Bell
That takes us to Evergy.

MR FISCHER  No questions, Your Honor.

JUDGE HATCHER: Thank you, M. Fischer.
That takes us back to redirect. I'msorry. Hold on just
a mnute. Let's go to conm ssioner questions first. W
do have the conm ssioners on WebEx. It is *6 to unmute.
Are there any conmi ssioner questions for Dr. Marke? All
right, hearing none, we do have a couple of bench
questions.
QUESTI ONS BY JUDCGE HATCHER:

Q Dr. Marke, are you the witness to talk
what about RESRAM or is that Ms. Mantle?

A It's Ms. Mantle. | wll say that.

Q That's fine. | do recall in your

testinony you had discussed this a little bit. Wuld you

please -- | don't want to recite your testinony, but | do
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want you to discuss the differences between the Omaha

Public Power District rate and the one that's being
proposed?

A Yeah, the big thing being the no ranp up
period for Omha. Again, this is where the EDR becones a
critical issue for us and why the hold harm ess | anguage
I's inmportant for our office. Again this risk/reward.
W' ve been throwing the termhold harmess out a lot. |
woul d nake the observation that nonparticipants woul d
al ready be on the hook for 40 percent of that discount.
Wiether that is the five years or the two years that has
been offered up. | nean, there's going to be some dollar
amount that nonparticipants are going be asked to bear,
period. So right off the bat nonparticipants are paying
a cost.

|f they switch over at that point, if we
accept what the Conpany is putting forward, then
custoners are then exposed to the risk of that conpany
goi ng under or any number of other factors that are not
meeting that revenue.

So the hold harmess is really designed
as a risk/reward. The Conpany is being rewarded. The
risk should be mnimal. W have every reason to believe
It should be, but given the order of nmagnitude that we

are tal king about here, | would be negligent not to go
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ahead and advocate for custoners to have sone sort of

protection.

Q (kay. Let's turn to our two conpeting
tariffs, the two Schedul es 1s fromthe nonunani mous
stipulations. This is same question |'ve been asking al
the witnesses. W are going to start with Evergy Vel vet
tariff. Please tell ne your concerns and why.

A So | amgoing to echo a lot of the same
sentinment that you heard from M. Busch. He identified,
| believe, five issues. I'mgoing to -- the voltage is
definitely nmore. | understand his rationale. W didn't
opine on that, but | understand the rationale behind
that. And would say really it's the sane concern.

As far as | read the language in terns
of securitization and future surcharges, that's at the --
|"'mtrying to shoot fromny hip.

UNI DENTI FI ED SPEAKER: Hal ey, go throw
the Frisbee to him please.

JUDGE HATCHER: If we coul d make sure
and have everyone on WebEx please nmute their phones.
Thank you.

THE WTNESS: Ckay. I'Ill get it from
the first page. | got unconditional provisions. Qur
| anguage that we, you know, included here -- and Judge,

|"'moperating fromthe docunent that M. Cizer nade to
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1 try to merge both docunments. So under additiona
2 provisions in Nunmber 3 -- what I'mgoing to try to do
3 here is to knock out both the Conpany and the OPC one
4 simultaneously.
5 Q | appreciate the efficiency.
6 A Al right. Under Nunber 3 it says the
7 special high-load market factor we've included | anguage
8 inthere. This is the hold harnl ess |anguage. The words
9  "non-nmarket customer should be held harnless from any
10 deficiency in revenues provided by any custonmer served
11  under this tariff" is |anguage adopted fromthe SIL
12 tariff.
13 The additional |anguage that says "or
14  fromany stranded investment or cost associated with
15 serving customers under this rate schedule" covers
16  capacity cost concerns.
17 On the fourth nunber under additiona
18 provisions, there's largely -- we've got any rate
19 proceeding. At the time -- thisis the third line. It
20 says, at the time. Before it said "of any general rate
21 proceeding." W've got "any rate proceeding," so this
22 would include FAC, RESRAM possibly securitization
23 another future surcharge.
24 The | anguage that is included thereafter
25 in Section 4 is |anguage, again, taken fromthe SIL
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tariff.

The next paragraph in Section 4, we
omtted the "nonparticipating custoner shall be held
harm ess fromany deficiency and revenue fromthe cost of
service." W've added -- we've effectively witten
doubl e down | anguage on the hold harm ess. Ckay.

Moving onto rates and conditions. This
Is just clarifying |anguage that's in here.

Q Tel | me what page rates and conditions
are. | have seemto have gotten lost. W were on Page 5
of 7. Right? I'msorry, 6 of 7 with paragraph --

A It's kind of cut off on ny page.

MR CLIZER: | Dbelieve he is on 3 of 7.

JUDGE HATCHER: | see.

THE WTNESS: kay. So the key thing
there is we've got -- we effectively changed 90 days. It
was 60, we put in 90. W spelled that out. You'l
notice under terns we added 60. So it's effectively the
same anount of days, we just added nore on the front end
as opposed to the back end.

Moving on to the next page after that
under availability we added the phrase "availability is
subject to Comm ssion review. " Again, this is just to
make sure that the customer wouldn't arbitrary be kicked

off by the Conpany if they didn't |ike them
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So under availability -- | guess, this
woul d be Page 1. I'msorry. \Wen this was handed to me

it was obviously out of nunerical order. The |anguage
that was added there was just to make sure custoners are
bi g enough.

Under -- this is Nunber 5 on -- | want
to say this Page 5 of 7. |t says, custoners -- at the
end of Nunerical 5, the last sentence has been added.
Customers will be subject to any other charge or
surcharge including without limtation any charge rel ated
to securitization of conpany assets. Again, that's just
covering what could happen in the future and making sure
that the tariff is legal.

Under additional provisions, this is the
RESRAM section. Effectively, our |anguage has been added
there to make sure that the Conpany's in conpliance with
the law. And again, Ms. Mantle is going to expand on --
you know, | definitely encourage you to ask her questions
on this because given the size of the customer, this is
not necessarily a trivial anount of noney that could be
at stake here.

The ot her thing, you know, that | would
add as to the inportance of this is the precedential
value. W know that there is a customer interested that

Is interested in nmoving forward with the data center
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W don't know anything about that custonmer or that they

have operated anywhere else in the United States at this
point. But there is a custoner interested in opening a
data center in the greater Kansas City area.

As this is defined, | mean, this could
i ncl ude any number of different types of custoners. |
w Il just give the exanple of bitcoin, for exanple. W
could have a customer that wanted to open up a bitcoin
m ning and take advantage of this rate. Very specul ative
busi ness at the noment. Last Monday bitcoin hit a
six-month lowin terns of overall cost. They could take
advantage of this. The Conpany could go ahead and
bui | dout. Everything that they needed to do all the
transm ssion, distribution, get the generation. And that
conpany could easily go under. | just use that as a
hypot heti cal .

There is a huge amount of risk that is
associated with that. And again, it is all the nore
| mportant why customers who are already being asked to
pay on the front end of this with that EDR get some sort
of level of protection on the backend.

| think that's -- the last thing | woul d
say on that is, you know, we do have statutory |anguage
down the street, you know, that offers up -- you know,

that had been alluded to the opening. | think it was

wWww. phi ppsreporting. com
(888) 811-3408




Judge Charl es Hatcher
January 26, 2022

© o0 ~N oo o B~ W N B

N I R R S I - T N e e e e N e
ga A~ W N b O © 00 N oo 0o M W DD -+ o

_ ) ] Page 552
even the Conpany's opening. But it effectively said the

Conpany woul d renmain neutral and -- at the end of the
day. |If that is the |odestar, you know, that is
effectively that we are |looking at here, while we are
clearly deviating fromthat. You know, in terns of a
wor karound, which is effectively what we are doing with
this tariff, we are onboard with that workaround as |ong
as customers are held harml ess.

JUDGE HATCHER  Thank you, Dr. Marke.
That will end all of the questions | have. Let's go to
recross examnation. That will go first to M. Keevil.

MR. KEEVIL: No questions.

JUDGE HATCHER:  Thank you.

M. Wodsnal | ?

MR, WOODSMALL: No questions.

JUDGE HATCHER:  Thank you.

M. MIIs?

MR MLLS: No questions.

JUDGE HATCHER:  Thank you.

Ms. Bell?

MS. BELL: Yes.
RECROSS EXAM NATI ON BY Ms. BELL

Q M. Marke, you had nentioned a bitcoin

-- a potential bitcoin customer. You would agree that

approval of this tariff would not automatically allow a
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bitcoin customer to take service under MKT. It would

also require a contract. Correct?

A. That's Correct.

Q And the Conm ssion woul d have to approve
that contract. Correct?

A Yes.

Q Do you agree that Velvet wll pay up
front for the transm ssion switching station, the line
extensions, and line relocation costs?

A That's ny under st andi ng.

Q Wio wi Il pull up the 800 mllion
I nvestment in the data center facility?

A That Velvet -- who will put up Vel vet
Tech's capital ?

Q Ckay. And where woul d they be stranded
investment if Velvet paid up front for investment
al ready?

MR KEEVIL: |'msorry, Judge. Did you
ask questions about stranded investnent?

MS. BELL: M. Marke suggested that the
bitcoin custoner could go away and that would -- and that
woul d potentially --

JUDGE HATCHER: We've al ready been
touching on that. |'mgoing to go ahead and allow it
Ms. Bell.
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THE WTNESS: Sure. This goes -- | wll

give you the exanple of the RESRAM Again, if Vel vet
Tech paid for their, you know, distribution,

transm ssion. Let's just say hypothetically they covered
all of their cost, you know, to be net there. As the
tariff that is being posed to us, the RES requiremnment
based of f of the generation that Velvet Tech would be
bringing onto Evergy West |oad woul d be high enough where
custoners would then be asked to go ahead and procure
nmore RECs or renewables in sone fashion

JUDGE HATCHER: This is a good tine.

M5. BELL: And is that true --

JUDGE HATCHER: Ms. Bell? Let ne --

MS. BELL: |Is that true?

JUDGE HATCHER: |'msorry. This a good
tine to mention again anyone on the WebEx -- the conputer
m crophone these days are pretty powerful. [If there's
someone else in the roomwth you, specifically
counsel ors, that m crophone mght pick up the other
person. Wth that said, Ms. Bell, please go ahead. |'m
sorry to interrupt.

BY Ms. BELL
Q Wuld that be true with a purchase power
agreenent, M. Mrke, on stranded investnent?

A Yes. It wouldn't be true under the SIL
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tariff because, again, that is a customer that is

retiring their RECs through the Conmpany. Effectively,
the Conpany is retiring the RECs for that power purchase
agreenent, |ike, Nucor. That's not the case here.

Q You woul d agree under the SIL tariff
that it is conmpany-owned renewabl es? That it's the
conpany PPA. Correct?

A Yes.

MS. BELL: No further questions.

JUDCE HATCHER: Thank you, Ms. Bell

That takes us to Evergy.

MR Fischer: Just briefly, Judge.
RECRCSS EXAM NATI ON BY MR FI SCHER:

Q Dr. Marke, is there any restriction for
a customer to go fromthe PED or the EDR and then go to
the SIL tariff that you know of ?

A Not that | am aware of.

Q Do you now if there's any limtation
froma nunber of custoners that may be served by the SIL
under the SIL tariff?

A No. | don't believe there are.

MR Fischer: That's all the questions |
have, Judge. Thanks.
JUDGE HATCHER  Thank you, M. Fischer.

That takes us to redirect.
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REDI RECT EXAM NATI ON BY MR CLI ZER

Q Let's start by clarifying a few points.
Dr. Marke, when you were going through the tariff --
first of all, can you find the page that has availability
on the front?

JUDGE HATCHER M. Cizer, let's
clarify. Which one are we | ooking at?

MR CLIZER | was going to doing the --
since he was using it, | was going to do the conbined
ver si on.

JUDGE HATCHER:  Thank you.

THE WTNESS: |'mthere.

BY MR CLI ZER

Q You had said sonmething on this page?

A | amnot there. | amon availability
continued. | have got to point out that you are one that

stapled this. Al right.

MR KEEVIL: | wondered how you went
fromPage 1 to Page 5.

THE WTNESS: Go ahead.
BY MR CLI ZER

Q Al right. You had nentioned sonet hi ng

about | anguage included here was to nake sure customers
were big enough. Can you just identify what |anguage in

particular you were referring to?
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A (kay. Here we go. Provided -- this is

the last line. It says, provided the new customer's
current |oad reaches a nonthly demand m ni mum of 50, 000
kil owatts.

Q All right. Thank you. Can you find --
"' mnot even going to ask you a page. Can you just find
the part that tal ks about the hold harm ess agreenent?

A Yes. (kay.

Q Now, when you were tal king about what
was put in and what was cut out, you nmentioned the fact
that we were cutting | anguage that said it was hold
harm ess and addi ng new effective hold harnl ess | anguage.
Do you recall that?

A. Yes, | do.

Q What is our problem-- as you see it,
what is the problemw th the Conpany's proposed hol d
harm ess | anguage?

A The Conpany has, effectively, a clause
of the end of their hold harm ess |anguage that they --
it's the all relevant factors related to econonmic
devel opment. The problemthat | have with it is twofold.
One, that's is not really hold harmess if there's a
clause imedi ately saying that, well, by the way we can
go ahead and argue it that we are not being held

harm ess, that custoners can still bear all these costs.
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The second part is the nature of the

specific itemthat the Conpany wants to argue which is
econom ¢ devel opment benefits, which can be -- | nean,
arbitrarily it can be just about anything. W could --
That, you know -- M. Busch was asked this before whether
or not this would be a contentious hearing. It would be
a contentious hearing. The nodeling that would go into
something like that, the assunptions behind that, the
doubl e counting that could exist out of it. It would be
a regul atory nightnare.

Q Wiy exactly do you think it's so
| mportant for that hold harnless that the OPC, MECG and
Staff proposed? Wiy is it inportant to have that in
t here?

A | can't stress this enough. But
custoners are effectively already being exposed on the
front end of this. Nonparticipants are already ponying
up and going to be contributing that 40 percent discount
for a period of time. The hold harnless |anguage really
I s designed to go ahead and ensure that nonparticipants
-- that rates aren't raised just randomy. That we're
just throwi ng around noney to attract clientele that nay
or may not be stable. W don't necessarily know the
terns behind them

Q Do you believe that kind of hold
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harnl ess | anguage woul d be inportant to making sure that

Evergy negotiates its contract in a manner that would
ensure all costs are recovered?

A Absolutely. | woul d double down and say
that there is existing tariff |anguage that already has
the hold harmess. So when M. Fischer asked me about
that SIL tariff and whether or not anybody could swtch
through it or -- that's the tariff we want, that
| anguage, that hold harnless [anguage. W are
confortable with it. W, you know -- | don't knowif we
were signatory or we didn't object, but we didn't object,
you know, in part because there is |anguage there that
ensures that custoners are not going to be, you know,
penal i zed for this.

Q All right. I'mgoing to nove on. You
were asked a question originally fromthe Bench regarding
the Omha rate. And in the response to that question you
had sai d sonet hing about nonparticipants are already
paying a cost. You actually just said sonmething very
simlar again. Just to be clear, how?

A On the Omha rate?

Q How are custoners already going to be
paying a cost? Nonparticipating customers?

A They' re going to be paying the cost of

t he econom c devel opnent rider those first few years.

wWww. phi ppsreporting. com
(888) 811-3408




Judge Charl es Hatcher
January 26, 2022

© 00 N o o B O w DN -

N I R N B N S o o e T e e T S R S
g B W N P O © 0 N O O M W N P O

) . ~ Page 560
That could -- | nean, depending on the size of this

custoner, you know, the period we're tal king about, tens
of mllions of dollars, 50 mllions of dollars. A

hundred Wal marts, | mean, that could be, you know, at

full load until it hits that level. | nean, they can be
significant.
Q Thank you. Okay. |'mgoing to nove on.

Very last questions | think are going to involve this
Exhi bit 904.

A Can | real, just quick -- the EDRis
desi gned, again -- you know, and this has been hit hone,
but | want to reiterate this: W've got that economc
devel opment rider out there that custonmers take advantage
of for a set nunber of years and then they are on the
system They're paying back. That's the give-and-take
that's taking place with custoners here. The
nonparticipants are being made whol e because we' ve got
that | oad comng on and they are a viable customer.

That's not happeni ng here.

Q My next question involves 904. This is
the OPC, MECG and Staff proposal --

A Yeah.

Q -- regarding the EDR availability
provi sion.

A Yes.
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Q " mnot good spend very long on here. |

was to clear up a bit of confusion regarding renewals.
As you woul d understand it, if Custoner A renews a
contract, are they a new custoner at that point?

A No.

Q Al right. So when you say three
customers, you mean three custoners no matter how many
times they renew?

A That's correct.

Q And to be clear as to how this second
paragraph works, there's a five-year limtation that gets
ki cked of f when the first contract is approved?

A That's correct.

Q kay. That's all the clarifying | need
t here.

MR CLIZER | don't think I have any
further questions.

JUDGE HATCHER:  Thank you.

Dr. Marke, you are excused.

Ms. Mantle, please make your way up to
the witness stand. | wll make an announcenent to all
parties. | intend to go forward wth taking
Ms. Mantle's testimony tonight. M best guess is that
this will not take too long. |'ve already notified the

comm ssioners and inquired of our court reporter. So we
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are going to nove forward.

Ms. Mantle?

MR KEEVIL: Judge, | need to nove ny
car at sone point. You know, if we're out of here in
tine to allowme to linp to the parking garage but before
the el evator closes, then that will be adequate.

JUDGE HATCHER: That is at 6:00.

MR KEEVIL: The elevator closes at

6: 00, yes.

JUDGE HATCHER: We're good.

MR KEEVIL: Okay.

(Wtness sworn.)

JUDGE HATCHER: Thank you. Pl ease have
a seat.

M. dizer, your wtness.
MR CLIZER Al right. I'mgoing to
try to do this on the speed run.
JUDGE HATCHER:  No.
MR CLIZER: Fair enough
MR KEEVIL: Please do.
LENA MANTLE, having been duly sworn, testifies as
follows:
DI RECT EXAM NATI ON BY MR CLI ZER
Q By whom are you enpl oyed?
A Ofice of the Public Counsel.
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Q And what is your position?
A |'"'ma senior anal yst.
Q And did you prepare or cause to be

prepared testimony -- surrebuttal testimony for this case
that has been premarked as OPC Exhibit 2017

A Yes.

Q And if | were to ask you the sane
questions that | posed to you -- that were posed to you
in that testinony, would your answers today be the sane
or substantially simlar?

A Yes.

Q And are those answers true and correct

to the best of your know edge and belief?

A Yes.
Q And do you have any corrections?
A No.
MR CLIZER Al right. | would like to

of fer OPC Exhibit 201.

(WHEREI'N; OPC Exhibit 201 was offered
i nto evidence.)

JUDGE HATCHER  You' ve heard the notion
by counsel. Are there any objections to the adm ssion of
Exhibit 201 onto the hearing record? Hearing no
objections, it is so admtted. Go ahead.

(WHEREI'N, OPC Exhi bit 201 was received
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i nto evidence.)

MR CLIZER | tender the wtness for
Cr 0ss.

JUDGE HATCHER. And we are going to
cross-examnation of Ms. Mantle. First that will go to
M. Keevil.

MR KEEVIL: You see M. Keevil waving?

JUDGE HATCHER Is that a no?

MR, KEEVIL: That nean, yeah, waiving

Cr 0ss.
JUDGE HATCHER: (Ckay. We nove to
M. Wodsnall.
MR. WOODSMALL: No questions.
JUDGE HATCHER: Next we nove to
M. MIls.
MR MLLS: No questions. Thank you,
Your Honor.

JUDGE HATCHER: And Ms. Bel | ?
MS. BELL: Yes.
CROSS- EXAM NATI ON BY Ms. BELL:

Q Ms. Mantle, good evening?
A Good eveni ng.
Q You woul d agree -- you woul d agree that

the policy of the renewable energy standard is to

encour age renewabl es and ensure at | east enough
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renewabl es are used to cover some percentage of the |oad?

A |"'mnot sure what the legislature's
intent was in creating, drafting the statute that created
the renewabl e energy standard. | do know that it asks --
or it requires renewable energy to provide 15 percent of
the electric sales for the electric investor-owned
utilities in Mssouri.

Q Just to clarify, it's at least 15
percent. Correct?

A Begi nning in 2021, and continuing there
on, yes.

Q And you woul d agree that in M ssour
electric utilities have increased their renewabl e energy
percentage of |oad since the adoption of the statute,.
Correct?

A Yes.

Q You woul d al so agree that the Comm ssion
has adopted a regul ation that governs both the renewabl e
energy standard and RESRAM  Correct?

A Yes. They have rules.

Q And you woul d agree that there rule
contains an authorization for themto provide a variance
fromthe rule. Correct?

A | have not |ooked at that rule recently.

| do not know that for sure, but it is likely.
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Q Are you aware if any electric utilities
have applied for a variance fromthe RES rul e?
A | am not aware of any.
Q And you are not aware of -- are you

aware if the Conm ssion has granted any variances from
the RES rule?

A Now that |'ve had a second to pause, |
do believe in the last RES report -- and |'mnot sure for
which electric utility -- one of the utilities did ask
for and receive a variance having to do with small
met ered customers?

Q Thank you.

A So yes, electric utilities have
request ed and been granted vari ances.

Q Can you take a |l ook at the Evergy/ Vel vet
stipulation, paragraph -- Schedule 1, Paragraph 67?

A | amthere.

Q Have you reviewed that provision in

preparation for today?

A Yes, | have.

Q Did you al so review the stipulation that
was filed?

A | did read it, yes.

Q Let's assume a hypothetical where the

variances as described in these Evergy and Vel vet
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simul ations were granted. Ckay?
A kay.
Q And then Paragraph 6 in the tariff is

granted. Ckay?
Did you say --
Are you with nme?

-- Paragraph 6 of the tariff?

o > O F

O the Schedule 1 stipulation. The
Paragraph 6 you're | ooking at now. The Paragraph 6 of
Evergy and Vel vet Schedule 17?

A Yes. | was just confused because
variance is also in Paragraph 6, so | wanted to nake sure
| was clear.

Q (kay. So we are assum ng a hypothetica
where the variance is requested in the stipulation are
granted and the tariff |anguage attached in Paragraph 6
Is al so adopted. We're also going to assune the MKT
customer docunents that RECs have been retired sufficient
to cover nore than the RES renewabl e requirenent,
currently 15 percent. Under that hypothetical, would you
agree there would be no additional cost under the
renewabl e energy standard?

A | pause because there is also a 2
percent solar requirement in the renewabl e energy

standard. | -- if you assune that RECs are retired for
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at least 2 percent of the renewable standard is fromthe

sol ar REC and you make the assunptions that the variances
were granted and the | anguage was -- was |egal, then

there woul d be no cost then -- additional cost for the

cust oners.

MS. BELL: Thank you. No further
questions.

JUDGE HATCHER: Thank you, Ms. Bell

That takes us to Evergy.

MR Fischer: No thank you. No thank
you, Judge.

JUDGE HATCHER: kay. | heard you had
no questions. That will take it to conm ssioner
questions. Again, we do have conm ssioners on the WebEX.
It is *6 to unnute if you are on a phone. Are there any
conmi ssi oner questions for Ms. Mantle? Hearing none,
Bench does have one questi on.

QUESTI ONS BY JUDCGE HATCHER:

Q Wul d you clarify or elaborate on your
concerns with the MKT tariff custoner's exclusion from
t he RESRAM?

A And again, as Staff Wtness Eubanks
said, there's a difference between exclusion fromthe RES
and exclusion fromthe RESRAM And exclusion fromthe

RESRAM neans they just don't pay the cost. M biggest
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concern with their language is -- | amnot an attorney,
but | believe it's illegal. | believe the statute says

sales and it nmeans the retail sales. |t doesn't say
sal es except for customers who got some type or renewabl e
source or some way to retire RECs, then they don't count
sales. They still do.

So -- and when you're tal king about a
net metering custoner or sonething, they don't have the
sales. The sales aren't there because that's been
covered. So, you know, | have a concern that it's not
| egal .

And, you know, a few other things that
|'ve heard that's been kind of concerning to me, one of
themis -- well, | don't know that |'ve heard but the
thought is well, it's just 15 percent. It's not that
mich. And so | did a bit of calculating this norning.
|f you have one custoner, 150-nmegawatt customer, which is
smal | est custoner that can be on this MKT schedule. At
an 85 percent |oad factor, that nmeans at 85 percent of
the year they at 85 percent of the load. If it's a
hundred | oad, then that woul d 85 negawatts every hour at
| east.

The annual negawatt hours for that
custoner woul d be 1,116,900 megawatt hours. And that's
just sinply 150 times 8,760 hours of the year, 85
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percent. And | went to Evergy West RES plan that was

filed EO 2021-0348 that was their RES plan that they
filed this last sumer. And fromthat | got the -- their
projected | oad for 2023 and that was 8,347,727 negawat t
hours. So this one custoner woul d be over 13 percent
increase in |oad over that projected |oad. So that neans
that the RES standard, the RES requirenent goes up 13
percent.

Now, if the MKT custonmer is exenpted
frompaying for any of that, that's 13 percent of -- that
ot her custoners have to pay. O that, you know, that
woul d be on 167,535 megawatt hours. O that, 3,351 are
sol ar megawatt hours and then the rest can be generated
fromany renewabl e source. So the idea, well, is just 15
percent; 15 percent of ny load isn't nmuch, 15 percent of
one MKT custoner is a lot. So and you know -- we're
tal king just one load at the mninmumlevel. So it
shoul dn't be just thought well, this isn't going to be
very nuch. It is not going to be nmuch hard to customers.

Another thing |'ve heard is well, Evergy
West has a surplus of RECs, doesn't it, so what's the big
deal. Well, these RECs are currently -- the generation
for those RECs is currently paid for by customers through
the FAC. And guess what, this custoner won't have to pay
the FAC charge. |It's not |like these -- PP-- what they
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are are purchase power agreenEnts. Evergy West pays a

set anount per negawatt hour. Now, that's offset by
revenue fromthe SPP, but 98 percent of the nonths that
|"ve | ooked at -- and I've |looked at all of them since
2008 -- that has been a loss for the custoners.

We're tal king about hundreds of mllions
of dollars customers have paid through these PPAs for
wi nd power. And this MKT custoner will not be paying for
any of that. So that's another one.

And there's also a renewabl e energy
contribution charge that's in the contract, the sanple
contract. And it's like, oh, that sounds good, but
there's nothing that says how that noney is to be used.
Evergy West can pocket that noney. |t doesn't say that
it's going to offset these costs that these other
customers have.

Now, that is one thing that the OPC and
Staff and MECG tariff is. It requires that noney to go
of fset RECs costs. So, | nmean, that's a lot. And that's
some of the things that have really concerned ne
listening in on the hearing in the last two or three
days. | sit here and I'mnot even for sure if | answered
your question.

Q You did great. Thank you. |'mgoing to

stop there. I'mvery satisfied wth that. Thank you
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very nuch

JUDGE HATCHER  Were are we at? W are
at recross and that goes to M. Keevil.

MR KEEVIL: No questions.

JUDCE HATCHER: M. Wodsmal | ?

MR WOODSMALL: No questions.

JUDGE HATCHER: That goes to M. MIIs.

MR MLLS: No questions. Thank you.

JUDGE HATCHER:  Thank you.

And Ms. Bell?

M5. BELL: No questions, Your Honor.

JUDGE HATCHER:  Thank you.

And Evergy?

MR FISCHER No questions, Your Honor.

JUDGE HATCHER: Redirect.

MR CLIZER Real quick
REDI RECT EXAM NATI ON BY MR CLI ZER

Q So just to make sure | understood your

poi nt regarding the FAC that you were explaining in
response to the Judge's questions. Evergy is currently
receive RECs that it's using to neet its RES requirenent,
and it is actually losing noney. Sorry. They are
recei ving RECs through PPAs, to neet their RES
requirenent; is that accurate?

A " mnot sure exactly which PPAs because
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| have not been able to get that from Evergy, but all of

their PPAs are | o0sing noney or costing custoners noney.
So in -- they supposedly retire some of those RECs to
meet the RES.

Q (kay. And the loss of that noney is
being flowed through to custoners through the FAC?

A Yes.

Q So all the other customers are paying

for these RECs that neet this requirement that MT
custoners won't have to pay for?

A |f the Conpany's tariff is adopted,
that's correct.

MR CLIZER® [I'mgoing to leave it at
that. | have no further questions. Thank you.

JUDGE HATCHER: Thank you.

Ms. Mantle, you are excused.

M. Fisher?

MR. FI SCHER Yes, Your Honor.

JUDGE HATCHER: | would -- am prepared
to receive a notion fromyou for Exhibit 5 to be adopted
onto the hearing record. | do not recall if you made
that notion and | failed to wite it down, but | don't
have on ny sheet that it was made, so would you pl ease
make that notion?

MR, KEEVIL: What was 57?
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JUDGE HATCHER: Direct testinmony of Mrk

St onbaugh.

MR FISCHER  Yes, Judge. W would nove
that that be received into the record and any other
prefiled testinony that we did not have introduced.

JUDGE HATCHER: No, just that one.

You' ve heard the notion. | see shaking of head. Any
objections? No objections, it is so admtted.

nd Staff, | can confirm!| have your
Exhibits 100 to 104.

Vel vet, Ms. Bell, | just want to restate
where we are at. You wll have Exhibit 301, the SIL
tariff. 302, I think you can probably skip. That was
the solar that was introduced --

MR KEEVIL: Yeah, that's 104.

JUDGE HATCHER: -- as 104 by Staff.

Ms. Bell, your next nunber is 303. That is the specia
contract rate from 141, 142, and 143. Exhibit 304 is the
Staff brief from Case Number EO 2019-0244. Exhibit 305

I S nonunani nous stipulation fromthat same case nunber
ending 0244, and Exhibit 306 is the stipulation that is
dated September 25th, 2018 from Case ER-2018-0145 and
0146. And you have until Friday to submt those, and the
other parties have until Mnday to file objections.

Ms. Bell, can you confirm| am correct?
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MS. BELL: Yes, and Your Honor, | have

one nore edition.

JUDGE HATCHER: (kay. Go ahead.

M5. BELL: And that is nonunani mous
partial stipulation and agreenent in EO 2014-0151.

JUDGE HATCHER: Any date or is that the
singular stipulation?

MS. BELL: We will date it just to be
sure. It is dated Cctober 20th, 2014.

MR KEEVIL: What cases is that?

JUDGE HATCHER: It is case EO -

MR KEEVIL: No. | nean, what --

JUDGE HATCHER: Ms. Bell, could you give
us a synopsis of what this case is?

M5. BELL: Sure. That is a nonunani nous
stipulation where parties proposed various variances to
the RES requirement and the Conm ssion approved that
stipul ation.

JUDGE HATCHER: Okay. Ms. Bell, we w |
add that to the list for you to submt it by Friday,
subj ect to objections due by Monday.

That is also, just to reiterate our due
date for the expedited transcript.

M. Cizer, | can confirml| have all

three of your exhibits.
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MR CLIZER | have three exhibits?

JUDGE HATCHER: Was that a question?

MR CLIZER  Yes.

JUDGE HATCHER  Yes. You have rebutta
testimony of Dr. Marke. You have the surrebuttal of
Ms. Mantle. D d you nove the denonstrative 202?

MR CLIZER: | amglad you bring that
up. We had tal ked about it yesterday. | will offer it
up tentatively and then if the parties would like to
propose a cleaner version in the interim they can. But
| would like to offer it nowtentatively to be submtted
by Friday.

(WHEREI'N; OPC Exhi bit 202 was offered
i nto evidence.)

JUDGE HATCHER: |'mjust going to do it
now.

MR CLIZER: Fair enough

JUDGE HATCHER: 202 IS OPC s conparison
version show ng the two different versions married
together, for lack of a better description. Any
objections to Exhibit 202 being admtted onto the hearing
record? Hearing none, it's so admtted.

(WHEREI'N, OPC Exhibit 202 was received
into evidence.)

MS. BELL: Your Honor, one nore thing.
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JUDGE HATCHER:  Yes, go ahead.

MS. BELL: | know | was -- | believe
woul d also like to offer the stipulation and the attached
schedul e into the evidentiary record.

MR FISCHER  Evergy would join in that.

MR KEEVIL: |f we do that then we're
going to need to put ours in.

JUDGE HATCHER: Ckay. And we will also
do the sane for the other side. Let me grab that. There
you go. Ckay. Question first: Do we have any
preferences for the stipulation and tariff to be one
exhibit or the stipulation as one exhibit, tariff as one
exhibit.

MR KEEVIL: | think if you --

MR STEINER  Judge, this is Roger
Steiner, Judge. | think it can be one because the tariff
says attachnent.

JUDGE HATCHER: Excellent. Let's go
wth one. W'll do -- we're going to call this an OPC
exhibit. Thank you for vol unteering.

MR CLIZER  Yep, 203. No. Yes, 203.

(WHEREIN.  OPC Exhi bit 203 was offered
i nto evidence.)

JUDGE HATCHER: Exhibit 203 is the
stipulation and attached Schedule 1 of OPC, Staff and
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MECG. Are there any objections to the adm ssion of OPC

Exhi bit 203? Hearing none, it is so admtted.

(WHEREIN, OPC Exhibit 203 was received
into evidence.)

JUDCE HATCHER: |'mgoing to call this
an Evergy exhibit. M. Fischer, do you agreenent with
t hat ?

MR FISCHER Yeah. | think we're up to
8 now.

(WHEREI N, Evergy Exhibit 8 was offered
i nto evidence.)

JUDGE HATCHER  Yes, 8. Exhibit 8 will
be the nonunani nous stipulation and attached Schedule 1
tariff |anguage from Evergy and Vel vet marked as Exhibit
8. Are there any objections to the adm ssion of Exhibit
8 onto the hearing record? Hearing none, it is so
adm tted.

(WHEREI'N;, Evergy Exhibit 8 was received
i nto evidence.)

JUDGE HATCHER M. Wodsmal | --

M5. BELL: Your Honor?

JUDGE HATCHER: Ms. Bell, go ahead.

M5. BELL: M last Exhibit, Your Honor,
307, Schedul e PED.

JUDGE HATCHER: COkay. Let me get ny
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paper. No, we did 307 was the nonstipulation -- I'm

sorry -- nonunani nous stipulation fromEO 2014-0151. So
this woul d be 308.

M5. BELL: Correct.

JUDGE HATCHER: And tell me what it was
agai n?

MS. BELL: Schedule PED fromthe Evergy
West tariff.

JUDGE HATCHER: Al right. M. Bell
pl ease same as with the others submt that by Friday.

The other parties will have until Mnday to object to
that. Anything else, Ms. Bell?

M5. BELL: No, Your Honor.

JUDGE HATCHER:  Thank you.

And M. Woodsmall. | have four exhibits
| can confirm And | see a head nod. And | believe
those four are comng in on Friday?

MR WOODSMALL: No, 901, 902, and 903
wll be offered on Friday. 904 was the response to
Exhibit 7 that you accepted al ready.

JUDGE HATCHER: Yes. Thank you. 904 is
al ready accepted. And | apologize, | marked down 900.
It"s 901, 902, and 9032

MR WOODSMALL: Ckay. So it's 900, 901,

and -- okay, please state it again just so |'mclear
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1 JUDGE HATCHER: The Commission's brief
2 would be 901.

3 MR WOODSMALL: Ckay.

4 JUDGE HATCHER: The Evergy brief would

5 be 902. And Nucor brief is 903.

6 MR WOODSMALL: Right. And then the one
7 you accepted was 904.

8 JUDGE HATCHER:  904.

9 MR WOODSMALL: Thank you, Your Honor.

10 JUDGE HATCHER  That takes care of

11  exhibits. W are within a couple mnutes of finishing

12 the hearing. Are there any other matters before we

13 adjourn?

14 MR WOODSMALL: We have a briefing

15 schedul e already set?

16 JUDGE HATCHER: W do have a briefing

17 schedul e and --

18 MR KEEVIL: February 8 and 18.

19 JUDGE HATCHER: Yes. There you go.

20 MR WOODSMALL: Thank you.

21 JUDCE HATCHER: That's it. Thank you,

22 M. Keevil. | don't have anything further. W are

23 adjourned and off the record.

24 (The hearing concluded at 5:32 p.m)

25 (OFF THE RECORD.)
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