BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
In the Matter of the Application of Union Electric Company)

for an Order Authorizing: (1) Certain Merger Transactions
)

Involving Union Electric Company; (2) The Transfer of
)


Certain Assets, Real Estate, Leased Property, Easements
)
Case No. EM-96-149
and Contractual Agreements to Central Illinois Public
)



Service Company; and (3) In Connection Therewith,
)



Certain Other Related Transactions.



)

STAFF’S REPLY TO UNION ELECTRIC COMPANY’S RESPONSE RESPECTING PROCEDURAL SCHEDULE FOR THE FINAL YEAR OF THE SECOND UE EXPERIMENTAL ALTERNATIVE REGULATION PLAN 

Comes now the Staff of the Missouri Public Service Commission (Staff) in reply to Union Electric Company’s response to the Staff’s proposal for a procedural schedule for the third and final year of the second experimental alternative regulation plan (EARP) of Union Electric Company (UE), d/b/a AmerenUE.  In reply, the Staff states that it is opposed to UE’s April 25, 2002 proposal for a procedural schedule.  The Staff suggests below another procedural schedule in an effort to address UE’s concerns, among those being that the Office of Public Counsel (Public Counsel or OPC) has not yet filed its direct testimony and schedules: 

1.
The Staff believes that the procedural schedule proposed by UE unduly protracts the proceedings.  The sharing credits continue to serve as an interest free loan to UE.  As stated previously by the Staff, the adjustments contained in the Staff’s direct testimony and schedules filed on April 15, 2002 are in all but one instance very similar to the adjustments filed by the Staff on March 1, 2002 in Case No. EC-2002-1.  Of course, Public Counsel has not yet filed its direct testimony, but the Staff anticipates that most of the adjustments proposed by Public Counsel will be adjustments that the Staff has proposed in its April 15, 2002 filing, and the Staff understands that Public Counsel’s filing of its direct testimony will occur on or before May 10, 2002.

2.
Immediately below the Staff shows the procedural schedule proposed by UE on April 25, 2002, the revised procedural schedule that the Staff now proposes in an effort to address UE’s concerns and the original procedural schedule proposed by the Staff in its April 15, 2002 filing:

EVENT
UE 4/25/02
STAFF 5/6/02
STAFF 4/15/02

PROPOSAL
PROPOSAL
PROPOSAL



Staff Direct
4/15/02
4/15/02

4/15/02


25 days
25 days


Public Counsel Direct
5/10/02
5/10/02

56 days


105 days
45 days


UE Rebuttal 
8/23/02
6/24/02

6/10/02


21 days
53 days
51 days

Staff/OPC Surrebuttal
9/13/02
8/16/02

7/31/02


10 days
21 days
8 days

Statement of Positions

9/23/02
9/06/02

8/08/02



7 days
10 days
6 days

Hearings
9/30/02
9/16-18/02

8/14-16/02

3.
Whereas the hearing dates originally proposed by the Staff were 6 weeks earlier than the hearing dates proposed by UE, the hearings in the new procedural schedule proposed by the Staff above are only two weeks earlier than the hearings proposed by UE.  The Staff does not view two weeks as being inconsequential.

4.
Whereas the Staff originally proposed a June 10, 2002 date for UE to file its rebuttal testimony, the new procedural schedule proposed by the Staff above shows a June 24, 2002 date for UE to file its rebuttal testimony.  The Staff notes that June 24, 2002 is also the date for the Staff to file surrebuttal testimony and for UE to file cross-surrebuttal testimony in the Staff’s excess earnings/revenues complaint case against UE, Case No. EC-2002-1.  The Staff is suggesting that UE be required to file its rebuttal testimony before the hearings in Case No. EC-2002-1 because there is a potential for double recovery of costs by UE in the sharing credits and through the rates being set in Case No. EC-2002-1.  This situation manifested itself in the Staff’s excess earnings/revenues complaint case against Southwestern Bell Telephone Company in 1993.  See Re Southwestern Bell Telephone Company, Case Nos. TC-93-224 and TO-95-192, 2 Mo.P.S.C.3d 479, 494, 540 (1993). 

5.
The Staff in particular would note that UE recommends to the Commission by the schedule that it filed on April 25, 2002 that the Staff and Public Counsel should be given only 21 days to respond to UE’s rebuttal testimony, while UE proposes for itself 130 days from the Staff’s filing of its direct testimony to UE’s filing of its rebuttal testimony.  The 21 days that UE proposes between its rebuttal testimony and the Staff’s and Public Counsel’s surrebuttal testimony does not permit the Staff adequate time to engage in any discovery that may be required.  The Staff recognizes that it previously and now again asserts that the issues raised by the Staff are almost identical to the issues raised in the Staff’s March 1, 2002 filing in Case No. EC-2002-1.  Nonetheless, 21 days between UE’s rebuttal and the Staff’s surrebuttal is not adequate.   


6.
The Staff would note that the schedule that it proposes is not one that is at its leisure.  The members of the Staff who performed the audit of UE and filed direct testimony in this proceeding are assigned to other cases also, such as the Laclede Gas Company rate increase case, Case No. GR-2002-356.  Thus, the schedule that the Staff proposes is based, in part, upon the demands of other cases pending before the Commission.

Wherefore the Staff states its opposition to the procedural schedule proposed by UE, and proposes a different procedural schedule that, in particular, affords UE more time to file its rebuttal testimony, two weeks, and has hearings occurring two weeks earlier than under UE’s proposal for a procedural schedule.
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�   UE has not proposed a date for the filing of a list of issues, order of issues and witnesses, etc.  The Staff is not aware whether this is an oversight on the part of UE or whether UE is suggesting that the Statement of Positions and List of Issues should both be submitted on September 23, 2002.





PAGE  
4

