Before the Public Service Commission

Of the State of Missouri

	In The Matter Of The Application Of Gascosage Electric Cooperative And Three Rivers Electric Cooperative Territorial Agreement Designating The Boundaries Of Each Electric Service Supplier Within Camden, Cole, Franklin, Gasconade, Maries, Miller, Moniteau, Osage, Phelps, And Pulaski Counties, Missouri
	)))))))))
	Case No. EO-2004-0217

	
	
	


STAFF RESPONSE TO ORDER DIRECTING FILING

Comes now the Staff of the Missouri Public Service Commission (Staff) in response to the November 20, 2003 Order Directing Filing of the Missouri Public Service Commission (Commission).  In said Order, the Commission directed the Staff and the Office of the Public Counsel (Public Counsel) to respond to (a) the Gascosage Electric Cooperative and Three Rivers Electric Cooperative (Joint Applicants) Joint Motion For Waiver Of Commission Order To Provide Customer Notification, and (b) advise the Commission whether or not the requested waiver should be granted.  The Staff hereby advises the Commission that the waiver requested by the Joint Applicants should be granted respecting notice to the customers of the Joint Applicants, but it appears that the Joint Applicants have not provided notice to the other electrical suppliers which serve in the territory covered by the Territorial Agreement.  Pursuant to Section 394.312.3 RSMo 2000, such notice should be provided.  In support thereof, the Staff states as follows:

1.
Section 394.312.3 RSMo 2000 states as follows:

The provisions of sections 386.310, RSMo, and 393.106, RSMo, and sections 394.160 and 394.315 to the contrary notwithstanding, before becoming effective, all territorial agreements entered into under the provisions of this section, including any subsequent amendments to such agreements, or the transfer or assignment of the agreement or any rights or obligations of any party to an agreement, shall receive the approval of the public service commission by report and order.  Applications for commission approval shall be made and notice of such filing shall be given to other electrical suppliers pursuant to the rules and regulations of the commission governing applications for certificates of public convenience and necessity.  Unless otherwise ordered by the commission for good cause shown, the commission shall rule on such applications not later than one hundred twenty days after the application is properly filed with the secretary of the commission. 

(Emphasis supplied).  The Joint Application filed on November 7, 2003 identifies other electrical suppliers which serve in the territory covered by the Territorial Agreement, but the Certificate Of Service attached to the Joint Application does not indicate that these entities were provided notice of the filing of the Joint Application.  

2.
The Commission’s rule 4 CSR 240-3.105 Filing Requirements For Electric Utility Applications For Certificates Of Convenience And Necessity provides for the identification of the names and addresses of a certain number of residents or landowners in the proposed service area, but does not require notice to residents or landowners.

3.
The Commission’s November 14, 2003 Order And Notice, And Order Setting Prehearing Conference And Requiring Proposed Procedural Schedule states as follows:

The Commission finds that proper persons should be allowed 20 days from the issuance of this order to file a motion for hearing or an application to intervene.  Therefore, the Commission's Data Center shall provide notice of the Joint Application to the County Commissions of Camden, Cole, Franklin, Gasconade, Maries, Miller, Moniteau, Osage, Phelps, and Pulaski Counties, Missouri.   The Commission's Public Information Officer shall provide notice of this Application to the members of the General Assembly representing Camden, Cole, Franklin, Gasconade, Maries, Miller, Moniteau, Osage, Phelps, and Pulaski Counties, and to the news​papers and other media that serve those counties.  Finally, the Joint Applicants shall each provide notice to their customers and file proof thereof in this case.  
4.
Based on the Staff’s review of applicable statutes, Commission rules and the Joint Applicants’ representation that the Territorial Agreement does not contain a customer exchange and will have no impact on the rates or services provided to each electric cooperative’s customers, the Staff has no objection to the Commission waiving its requirement of notice to customers directed in the Commission’s Order of November 14, 2003. 

Wherefore the Staff hereby advises the Commission that the waiver requested by the Joint Applicants should be granted respecting notice to the customers of the Joint Applicants, but such notice should be provided to the other electrical suppliers which serve in the territory covered by the Territorial Agreement.  
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