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Comes now the Staff of the Missouri Public Service Commission (Staff) in response to the December 29, 2003 Order of the Missouri Public Service Commission directing the Staff to respond by January 7, 2004 to the December 18, 2003 Motion of the Office of the Public Counsel (Public Counsel) requesting that the Missouri Public Service Commission (Commission) open a case for the investigation into certain resource planning decisions of Empire District Electric Company (Empire).  In response, the Staff states as follows:

1.
The Staff does not oppose Public Counsel’s December 18, 2003 request to open a case for investigating certain resource planning decisions of Empire, although the Staff does not believe that a formal proceeding is necessary in order to permit the current discussions that are taking place with Empire to continue.    

2.
On November 18, 2003, Empire met with the Staff, Public Counsel and personnel from the Department of Natural Resources to discuss Empire’s resource planning pursuant to the Stipulation And Agreement accepted by the Commission in Case No. EO-99-365.  On February 25, 1999, several of the electrical corporations covered by the Commission’s electric resource planning rules (St. Joseph Light & Power Company, Empire District Electric Company and Union Electric Company) filed a petition for the rescission of those rules, 4 CSR 240-22.010-22.080 (Chapter 22 of the Commission’s rules).  After much discussion and negotiation, those electrical corporations, Kansas City Power & Light Company, UtiliCorp United, Inc., the Staff and Public Counsel reached a settlement.  The Stipulation And Agreement in Case No. EO-99-365 did not require the rescission of Chapter 22, but instead called for the filing by the affected electrical corporations of an application for variance from Chapter 22 of the Commission’s rules, for different periods for each of the affected electrical corporations, conditioned upon their agreement to periodic meetings with the Staff and Public Counsel to cover specific discussion topics set out in an attachment to the Stipulation And Agreement.  

3.
At the November 18, 2003 meeting, which was one of the periodic meetings provided for in the Stipulation And Agreement in Case No. EO-99-365, Empire presented information related to its plans for adding generation capacity.  Empire’s presentation included information on coal and natural gas fired generation options, as well as options for using wind generation in the future.  These discussions also included an evaluation of current transmission constraints, needed upgrades and problems being encountered in upgrading transmission paths in the SPP region.

4.
While some of the information provided by Empire in its presentation was consistent with past practices of Empire aimed at providing reliable power at low cost, other aspects of Empire’s presentation were not. The Staff expressed concerns to Empire in a letter dated and sent on December 5, 2003.  In addition, the Staff requested that additional meetings be held to further discuss the resource planning issues that had been noted.  Thus, the Staff generally shares the concerns of Public Counsel with regards to the recent resource planning decisions of Empire.

5.
The Staff believes that the case that Public Counsel has requested be opened will provide a convenient forum to bring these significant resource planning matters to the Commissioners’ attention and will offer a more structured means for reviewing the issues related to Empire’s current resource planning efforts.  Nonetheless, the Staff again would note that it does not believe that a formal Commission case must be opened in order for the current Staff review and discussions with Empire to continue.

Wherefore the Staff states that it is not opposed to the opening of a formal case for an investigation into certain of the resource planning decisions of Empire District Electric Company.
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