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Title 4 - DEPARTMENT OF ECONOMIC DEVELOPMENT
Division 240 — Public Service Commission
Chapter 13 - Service and Billing Practices for Residential Customers of
Electric, Gas, Sewer and Water Utilities

ORDER OF RULEMAKING

By the authority vested in the Public Service Commission under section
386.250(6) RSMo 2000, and section 393.140(11) RSMo 2000, the commission
amends a rule as follows:

4 CSR 240-13.025 is amended.

A notice of proposed rulemaking containing the text of the proposed amendment
was published in the Missouri Register on September 3, 2013 (38 MoReg 1366).
No changes have been made in the text of the proposed rule, so it is not
reprinted here. This proposed amendment becomes effective thirty (30) days
after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: The public comment period ended October 7,
2013, and the commission held a public hearing on the proposed amendment on
October 10, 2013, The commission received timely written comments from
Kansas City Power & Light Company and KCP&L Greater Missouri Operations
Company; Laclede Gas Company, Ameren Missouri, and The Empire District
Electric Company (collectively the Missouri Utilities); the Office of the Pubiic
Counsel; Jacqueline Hutchinson, Vice President of Operations for People's
Community Action Corporation in St. Louis Missouri; AARP, the Consumers
Council of Missouri, and Legal Services of Eastern Missouri, Inc. (collectively the
AARP group); Missouri-American Water Company; and the Staff of the Missouri
Public Service Commission. In addition, the following people offered comments
at the hearing: Rick Zucker, representing Laciede Gas Company and Missouri
Gas Energy; Jim Fischer, representing Kansas City Power & Light Company and
KCP&L Greater Missouri Operations Company; Allison Erickson on behalf of
Kansas City Power & Light Company and KCP&L Greater Missouri Operations
Company; Russ Mitten, representing The Empire District Electric Company;,
Sarah Giboney, representing Ameren Missouri; Kathy Hart on behalf of Ameren
Missouri; Tim Luft, on behalf of Missouri-American Water Company;, Marc
Poston, representing the Office of the Public Counsel; John Coffman,
representing AARP and Consumers Council of Missouri; Jacqueline Hutchinson
on behalf of Community Action Corporation in St. Louis Missouri; Jackie Lingum,
representing Legal Services of Eastern Missouri, Inc; Akayla Jones,
representing the Staff of the Missouri Public Service Commission; and Gay Fred
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and Lisa Kremer on behalf of the Staff of the Missouri Public Service
Commission.

The commission considered this particular rule in conjunction with eleven
other rules within Chapter 13. Not all persons offering comments addressed this
particular rule.

COMMENT: The commission's staff offered a written comment indicating that it
continues to support the amendment as proposed.

RESPONSE: The commission thanks staff for its comment,

COMMENT: The AARFP group proposes an amendment to subsection (1)(B), a
subsection that the commission has not proposed to amend. That subsection
currently allows a utility to bill for undercharges for up to twelve monthly billing
periods. The AARP group proposes to reduce that period to six months,
reasoning that a shorter look-back period would encourage the utility to avoid
billing errors. Public Counsel proposes a similar shortening of the look-back
period when the undercharge is attributed to the failure of a meter or an
automatic meter reading device.

This proposal was not published in the Missouri Register so there has
- been no formal opportunity to comment. The utility representatives who
commented at the hearing contend the current twelve month look-back period is
appropriate.

RESPONSE: The twelve month look-back period for utility collection of
undercharges is contrasted with the sixty month look-back period established in
subsection (1)(B) for utility refunds to customers for overcharges. Seen in that
light, the twelve month look-period for undercharges is a reasonable balancing of
utility and consumer interests, The commission will not amend the subsection in
the manner proposed.

COMMENT: The commission proposes to add a new subsection (1)(C) that
allows a customer to repay an overcharge over a period at least twice as long as
the period covered by the adjusted bill. So, if the undercharge was incurred over
three months, the customer could repay the undercharge over six months. The
AARP group would allow the customer to repay over twice the period covered by
the adjusted bill or twelve months, whichever is longer.

The Missouri Utilities would go the other direction and allow the customer
only the length of time in which the undercharge was incurred to repay the
undercharge. In addition, the Missouri Utilities would require the customer to
enter into a formal repayment agreement to use even that amount of time to
repay the undercharge.

Public Counsel supports the double repayment period contained in the
rule as published in the Missouri Register.



RESPONSE: The proposed subsection published in the Missouri Register is a
reasonable balancing of utility and consumer interests. There is insufficient
reason to allow a minimum of twelve months to repay an undercharge in all
instances, even when the undercharge occurred in a single month. On the other
hand, the utilities’ proposal is unduly one-sided and fails to protect the consumer
interest. The commission will not change the language published in the Missouri
Register.

COMMENT: Public Counsel proposes to add a subsection to require utilities to
demonstrate that they have complied with the estimated billing requirement of
these rules before they can collect an undercharge adjustment from their
customers. To that end, Public Counsel proposes the following:
No undercharge adjustment shall be made for usage that was
previously estimated and where the utility has not complied with 4
CSR 240-13.020 subsections (1), (2), {3), and (4), and adequately
documented and retained records of such compliance.
This proposal was not published in the Missouri Register, so there has been only
a limited opportunity for interested stakeholders to respond to Public Counsel's
proposal.

RESPONSE: The commission certainly expects the utilities to comply with all its
rules, but Public Counsel's documentation and retention requirements could
impose an undue burden on the utilities and ultimately the ratepayers. The
commission will not include the provision proposed by Public Counsel in the rule.



