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Dear Secretary Carnahan,
Re: 4 CSR 240-2.180 Rulemaking

CERTIFICATION OF ADMINISTRATIVE RULE

I do hereby certify that the attached is an accurate and complete copy of the order of rulemaking lawfully
submitted by the Missouri Public Service Commission.

Statutory Authority: sections 386.040, 392.210; 392.240, 386.250, 392.280, 392.290, 386.310, 392.330,
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2000 and 392.200, 392.220, and 393.110, RSMo Supp. 2009
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Title 4 - DEPARTMENT OF ECONOMIC DEVELOPMENT
"Division 240 - Public-Service Commission RIS 8 o0
Chapter 2 — Practice and Procedure g

ORDER OF RULEMAKING

By the authority vested in the Missouri Public Service Commission under section 386.040,
392,210, 392.240, 386.250, 392.280, 392.290, 386.310, 392.330, 386.410, 393.140(3), (4), (6),
(9), (11) and (12}, 393.160, 393.220, 393.240, 393.290, and 394.160, RSMo 2000 and 392.200,
392.220, and 393.110, RSMo Supp. 2009, the commission amends a rule as follows:

4 CSR 240-2.180 is amended.

A notice of proposed rulemaking containing the text of the proposed amendments was published
in the Missouri Register on April 15, 2011 (36 MoReg 1064). Those sections with changes are
reprinted here. These proposed amendments become effective thirty (30) days after publication
in the Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on the proposed amendments was held
May 19, 2011, and the public comment period ended May 16, 201 1. Two (2) written comments
were received and one (1) person testified at the public hearing.

COMMENT #1: Lewis Mills, on behalf of the Office of the Public Counsel, filed a written
comment suggesting that the phrase “in writing” be clarified to specifically allow for electronic
filing.

RESPONSE: The commission has consistently used the phrase “in writing” in this chapter to
mean both paper and electronic filing. Thus, the commission does not find a need to clarify this
rule. No change was made as a result of this comment.

COMMENT#2: Rick Zucker, on behalf of Laclede Gas Company, and Wendy Tatro, on behalf
of Union Electric Company, d/b/a Ameren Missouri, jointly filed written comments and Mr,

Zucker also testified at the public hearing that the commission should leave sworn testimony as
an option for rulemaking comments.

RESPONSE AND EXPLANATION OF CHANGE: The commission agrees with Ameren

Missouri’s comments and will leave sworn testimony as an option in section (6) and subsections
(8)(B), (8)(C), and (B)E), and will reletter the paragraphs in section (8) as needed.

4 CSR 240-2,180 Rulemaking

(6) Persons filing written comments or testifying or commenting at the hearing need not be
represented by counsel, but may be represented if they choose.

(8) Hearings for the taking of initial or reply comments on rulemakings shall proceed as follows:




(A) A commissioner or presiding officer shall conduct the hearing, which shall be transcribed

- by a reporter;

(B) Neither written nor oral comments need to be sworn, but testimony shall be taken under
oath or affirmation;

(C) Persons testifying or commenting at a hearing may give a statement in support of or in
opposition to a proposed rulemaking. The commissioners or the presiding officer may question
those persons testifying or commenting;

(D) Statements shall first be taken from those supporting a proposed rule, followed by
statements from those opposing the rule, unless otherwise directed by the presiding officer;

(E) Persons testifying or commenting may offer exhibits in support of their positions; and

(F) The commission may, at the hearing, hold the hearing open for a specified period if it
determines extension is reasonably necessary to elicit material information. :




