Before the Public Service Commission

Of the State of Missouri

In the Matter of the Application of Union Electric Company d/b/a AmerenUE for an Order Authorizing It to Withdraw from the Midwest ISO to Participate in the Alliance RTO
))))))
Case No. EO-2001-684





Public Counsel’s Preliminary Response to 

AmerenUE’s September 10, 2002 Filing and

Request for Extension of Time


COMES NOW the Office of the Public Counsel (“Public Counsel”) pursuant to 4 CSR 240-2.080(16) and for its Preliminary Response to AmerenUE’s September 10, 2002 Filing and Request for Extension of Time states as follows:

1.
On or about September 10, 2002, Union Electric Company d/b/a AmerenUE (Company) filed its “UE’s Response to the Commission’s Order Directing Filing.”  Unfortunately, Public Counsel was not served with a copy of this pleading and did not obtain a copy until September 19, 2002.  Now having read Company’s September 10 pleading, Public Counsel would like to respond to the revised motion to dismiss contained therein.  Ibid., pp. 5-6.  

2.
In the way of a preliminary response, Public Counsel opposes Company’s revised motion to dismiss on the grounds that Company continues to seek relief that constitutes withdrawal from the Midwest ISO.  It appears that Company has only tentatively agreed to be a participant of GridAmerica who in turn would be a member of the Midwest ISO.  Company states, “The name and/or membership of the independent transmission company in which the company intends to participate under the MISO may change.”  Id., p. 5, Footnote 1.  

Company is still attempting to withdraw its participation as a transmission owning member of the Midwest ISO, but now through its motion to dismiss, it is requesting a blessing from the Commission to withdraw so that it may join GridAmerica.  If this motion is granted, the Commission would be allowing Company to terminate its transmission owner membership in the Midwest ISO.

It appears that Company would no longer have any membership in the Midwest ISO nor would it have any contractual relationship with the Midwest ISO under the proposal.

It should be remembered that the Commission’s Report and Order issued in Case No. EO-98-413 authorized Company to participate in the Midwest “under the conditions set forth in the Stipulation and Agreement.”  Order Granting Intervention and Approving Stipulation and Agreement, issued on May 13, 1999, p. 3.  The terms of the Stipulation and Agreement in that case stated, “The undersigned parties agree that the Commission should grant the company permission to join the Midwest ISO for the six year transmission period.”  (emphasis added)  Nothing in Case No. EO-98-413 authorized Company to withdraw from the Midwest ISO and join an independent transmission company which in turn could join the Midwest ISO for the six year transition period.  

Company should be ordered to provide new evidence regarding the changed circumstances of its request for withdrawal from the Midwest ISO or it should be made clear that a new application would needed to be made to secure such approval. 

4.
Public Counsel desires further time to supplement its preliminary response.  Public Counsel has contacted the other parties to this case, and both Company and the Commission Staff have responded that they no objection to a one-week extension of the normal time required to respond to the September 10, 2002 pleading.

WHEREFORE, Public Counsel respectfully requests that the Commission grant Public Counsel until September 27, 2002 to supplement its response to “UE’s Response to the Commission’s Order Directing Filing.”
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