BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
In the Matter of the Application of Union Electric Company)

for an Order Authorizing: (1) Certain Merger Transactions
)

Involving Union Electric Company; (2) The Transfer of
)


Certain Assets, Real Estate, Leased Property, Easements
)
Case No. EM-96-149
and Contractual Agreements to Central Illinois Public
)



Service Company; and (3) In Connection Therewith,
)



Certain Other Related Transactions.



)

STAFF’S RESPONSE TO NOTICE OF

DEFICIENCY AND ORDER DIRECTING FILING 

Comes now the Staff of the Missouri Public Service Commission (Staff) in response to the April 26, 2002 Notice Of Deficiency And Order Directing Filing of the Missouri Public Service Commission and requests that Case No. EM-96-149 and Case No. EC-2002-1025 be consolidated.  In support of the Staff’s Response, the Staff states as follows: 


1.
On April 15, 2002 the Staff filed Staff’s Motion To Consolidate Instant Proceeding With Staff Complaint Case Respecting The Third And Final Year Of The Second UE Experimental Alternative Regulation Plan.  Among other pleadings that Staff counsel filed on April 15, 2002 concurrent with Staff’s Motion To Consolidate Instant Proceeding With Staff Complaint Case Respecting The Third And Final Year Of The Second UE Experimental Alternative Regulation Plan was Complaint And Proposal For Procedural Schedule For The Third And Final Year Of The Second UE Experimental Alternative Regulation Plan which was designated to be filed in Case No. EC-2002-   .  The Staff also on April 15, 2002 designated for filing in Case No. EC-2002-    prepared direct testimony and schedules and two other pleadings entitled Staff’s Motion To Consolidate Instant Complaint Case With Related Proceeding Respecting The Third And Final Year Of The Second UE Experimental Alternative Regulation Plan and Motion For Protective Order.


2.
The Commission’s April 26, 2002 Notice Of Deficiency And Order Directing Filing in Case No. EM-96-149 states, in part, as follows:

. . . Although it is clear that staff wishes to consolidate this case with another, Staff neglects to provide the complete case number of the second case, instead referring to it as EC-2002-    [sic].  Also on April 15, Staff filed a proposed procedural schedule.  That pleading references Case No. EC-2001-1.  Thus it appears that Staff wishes to consolidate this case, EM-96-149, with EC-2001-1                         . . . . 

3.
Staff counsel was not seeking to make a filing in Case No. EC-2002-1 as was surmised.
  Section 7.f.vi. of the Stipulation And Agreement entered into by the Staff on July 12, 1996 and approved by the Commission on February 21, 1997 in Case No. EM-96-149 provides, in part, as follows:

If Staff, OPC or other signatories find evidence that operating results have been manipulated to reduce amounts to be shared with customers or to misrepresent actual earnings or expenses, Staff, OPC or other signatories may file a complaint with the Commission requesting that a full investigation and hearing be conducted regarding said complaint.  UE shall have the right to respond to such request and present facts and argument as to why an investigation is unwarranted.

(Emphasis supplied).

4.
Staff was attempting to comply with Section 7.f.vi. of the Stipulation And Agreement in Case No. EM-96-149.  Prior to April 15, 2002, Staff counsel had attempted to obtain from the Commission’s Data Center a case number for the complaint, direct testimony and schedules, motion to consolidate and motion for protective order that the Staff planned to file on April 15, 2002 in compliance with the procedural requirements of Section 7.f.vii. and various requirements of Chapter 2 of the Commission’s rules.  Staff counsel was told by personnel of the Commission’s Data Center that no case number would be given to Staff counsel because EFIS would assign a number to Staff’s filing once the filing was made.  As a consequence, the Staff made its filings on April 15, 2002 with a case designation of “Case No. EC-2002-   ”.  The Staff’s complaint case against UE respecting manipulating operating results thereby reducing amounts to be shared with customers, which was filed on April 15, 2002, has been given the designation “Case No. EC-2002-1025.”  Thus, the Staff requests that Case No. EM-96-149 and Case No. EC-2002-1025 be consolidated.  

5.
The Staff has a Motion To Consolidate pending in Case No. EC-2002-1025, respecting that case and Case No. EM-96-149.  As indicated above, that motion was filed on April 15, 2002.

6.
Staff counsel apologizes for the confusion that these filings on April 15, 2002 caused, and understands how it was assumed that Case No. EC-2002-1 was intended by the incomplete case number “EC-2002-   .”  Staff counsel will endeavor to make certain that this situation does not recur.

Wherefore the Staff submits the instant pleading in response to the Commission’s April 26, 2002 Notice Of Deficiency And Order Directing Filing and requests that Case No. EM-96-149 and Case No. EC-2002-1025 be consolidated.  
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�  The Commission’s April 26, 2002 Notice Of Deficiency And Order Directing Filing in Case No. EM-96-149 refers to Case No. EC-2001-1.  The Staff assumes that the reference is intended to be to Case No. EC-2002-1, the Staff’s excess earnings/revenues complaint case against Union Electric Company (UE), d/b/a AmerenUE.  





Staff counsel also has noticed that in the “wherefore clause” of his own pleading, Staff’s Motion To Consolidate Instant Proceeding With Staff Complaint Case Respecting The Third And Final Year Of The Second UE Experimental Alternative Regulation Plan, the incorrect designation “EC-2000-   ” appears respecting the Staff complaint case filed on that date, April 15, 2002.  
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