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(May 2, 2018)

JUDGE JORDAN: Let's go on the record. The
Commi ssion is calling the action in File No.
EC- 2018- 0089. This is the case of Anita Wssling vs.
Uni on El ectric Conpany d/b/a Aneren M ssouri .

I'' m Dani el Jordan. I"'mthe Regul atory Law
Judge assigned to this action. W're here for a
Pre-hearing Conference, as it is often called, though we
have set no hearing as of yet.

W'll begin with entries of appearance and
al so i ntroducti ons of any other client representatives.
We'll begin with the conpl ai nant, Ms. Wessling? M.
Wessling, will you state your nane and spell it for the
court reporter, please? M. Wssling, are you stil
t here?

M5, WVEESSLI NG Sorry. I had you on mute.
Anita Wessling, A-n-i-t-a We-s-s-1-i-n-g.

JUDGE JORDAN: Thank you. And for Aneren?

MS5. G BONEY: For Anmeren M ssouri, |'m Sarah
G boney, and the court reporter has been provided with
nmy contact information. Wth ne today is a
representati ve of the conpany. It's Aubrey Krchnar.

JUDGE JORDAN: Thank you. And for Staff?

M5. FORCK: For the Staff of the M ssouri

Public Service, my nane is Marcie Forck, and ny
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i nformati on has been provided to the court reporter as
wel | .

JUDGE JORDAN: Thank you. And the Ofice of
the Public Counsel is a party to every action at the
Conm ssion, but | see no representative fromthe Ofice
of the Public Counsel. So it seens they have elected to
make no appearance in this action, which is their
perfect right.

So I"'mgoing to explain what exactly we're
doing today. W're not trying the case today. | may
ask what the parties' positions are, but it's not in an
evidenti ary cont ext. It's just to get the issues on the
t abl e.

This part of the conference is on the record
with a court reporter, and we can di scuss procedure, we
can di scuss sone substantive matters, we can even
di scuss the possibilities for settl enent.

M5. WESSLI NG Excuse ne, Judge, but 1I'm
having a hard tine heari ng you.

JUDGE JORDAN: Way don't | come down fromthe
bench here and get a little closer to that speaker phone
then. Al right. Here | cone and | amcloser to the
speaker phone. Can you hear ne okay now?

MS. WVESSLI NG Much better. Thank you.

JUDGE JORDAN:  All right. Wy don't | just
Page
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stay down here. In fact, 1'll take a seat at the
conf erence tabl e. This is an informal matter anyway.
So did you get what | was sayi ng about what we're doing
on the record, M. Wssling?

M5. WVESSLI NG | did not catch that. I f you
could repeat it, please.

JUDCGE JORDAN: I*"mgoing to go ahead and
repeat it all then. This is a conference. W're not
t aki ng evidence. W're not going to actually decide
anything as far as the Conm ssion naki ng any deci si on.

The parties can put together anything that
they like. W can tal k about procedure, we can talk
about substantive matters, we can di scuss the
possibilities for settlenent, and all this part is on
the record with a court reporter. When that's done,
reserved this roomuntil noon so that the parties can
have further discussions outside ny presence, they can
di scuss sensitive matters that they don't necessarily
want ne to hear.

And | will also remind the parties that if
they're not able to work sonethi ng out that the
Conmi ssi on does offer nediation. Al the judges at the
Conmi ssion are trained in civil nediation, and that
hel ps to settle a |l ot of cases and get people what they

need.
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The outcone of this, | hope, will be a
proposed procedural schedule which | will ask staff to
coordinate and file with the Commi ssion if the parties
can agree on that. And then when we're all done with
t he conference, both the on the record and off record
portions, | wll ask staff to hang up the phone, | ock
up, turn off the lights, stuff |ike that.

Now | see we have another representative from
Staff present. Counsel, will you introduce the
newconer ?

M5. FORCK: Yes. This is Nounbi Ghonsi, and
"1l let you spell it for the court reporter.

MR GHOVSI : N-o-u-mb-i, and the | ast nane
G h-o-ms-i.

JUDGE JORDAN: Thank you. Okay. Any
qguesti ons about what we're going to do and get
acconpl i shed here? M. Wssling, any questions about
what we're doing today?

MS. WESSLI NG No, sir, |I'mclear. Thank you.

JUDGE JORDAN: Very good. Anything from
Amrer en?

MS. G BONEY: No questi ons, Judge.

JUDGE JORDAN: Staff?

MB. FORCK: No, Your Honor.

JUDGE JORDAN: CGood. Wll, here's what |'d
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li ke to do. I'"d like to begin with sone questions of ny
own, and |'mgoing to ask about the state of the

pl eadi ngs and we're also going to take up that notion to
change status that Ms. Wessling filed a few days ago.

Now, as to the pleadings, here's a question
that's basically for everyone. I think I have to | ook
at the pleadings, that is, the docunents that set out
the clainse and defenses, including Ms. Wessling's
response to the Staff response and al so her notice of
addi ti onal outage. I think that's pretty nuch on the
t abl e.

Does anyone have any issues or questions with
that as far as what |'mthinking?

M5. G BONEY: No. I would just point out that
we did file a response to Ms. Wessling's notice of the
March 2 out age.

JUDCE JORDAN: Ri ght . I think all those
docunents and the responses to those docunents add to
the clains and def enses before the Comm ssion, at | east
that's how | ' mseeing it right now.

Anyt hi ng el se on that matter?

MS. FORCK: No.

JUDGE JORDAN:. Good. Well, that leads ne to a
question for Ms. Wessling. Since March 2, | believe it

was, the npbst recent outage that you reported to the
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Comm ssi on, have there been any further outages, Ms.
Wessl i ng?

M5. WVEESSLI NG No, Judge, there has not.

JUDGE JORDAN: Ckay. Well, that is good news
at your end. So | think we know what the issues are on
the table at | east for now

I had a question for Aneren and for Staff as
to sonmething that canme up in response to Ms. Wssling' s
notice of outage and that is a reference to sonething
that's descri bed by an acronym | EEE and ki nd of a
five-minute rule that showed up in Staff's suppl enent al
report. "1l begin -- 1'"lIl just throw that open to the
parties. VWat is | EEE?

M5. G BONEY: I think M. Ghonsi could
probably speak to that.

MR, GHOVESI : I can speak to it alittle bit.
I|*"m an industrial engineer, but |EEE --

THE COURT REPORTER: |I'msorry. Can he speak
up?

M5. WESSLI NG Excuse ne. But | cannot hear

hi s response.

JUDGE JORDAN: I'"mgoing to nove the speaker
phone closer to M. Ghonsi. He's a soft spoken
gentlenan, but | will ask himto speak a little | ess
softly.
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MR, GHOVSI : | EEE, the acronymis | ndustri al
El ectrical Code -- | need to rel ook up the acronym
because | don't have ny notes in front of ne. It deals
with electrical safety for the transm ssion grid | EEE

THE COURT REPORTER: The transm ssion what?

MR, GHOVESI : The transm ssion grid,
transm ssion and distribution and their safety
recommendations outlined in their manual, the | EEE
manual , and also in a study they did for 2016 that cane
out in 2017 indicates that nmonentary outages are defi ned
as anything five nmnutes or less. And therefore that's
where | got that information and al so in our Code of
State Regulations that the utilities use to regul ate how
they operate, it states that reliability reports are to
be submtted and those indices that are in the | EEE
manual speak to what are proper and safe for
di stri bution and transm ssi on.

JUDCE JORDAN: It sounds |like we're tal king
about an industry standard or practice?

MR, GHOVSI: An industry standard.

MS5. G BONEY: Judge, | believe the IS
I nt ernati onal . I think it's an international standard.
It's basically an international standard that sets
standards for transm ssion related i ssues world w de.

JUDGE JORDAN: Okay. So we'll find that the
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Commi ssion's regul ations incorporate that standard
sonmewher e.

MR GHOVSlI: In the reliability standard in 4
CSR 240- 20. 030.

JUDGE JORDAN: Not bad. Not bad. Well, when
we brief this case, I'll bet the |anguage of that
regulation will come before the Conm ssion and we'll see
how that fits in. That answers ny question.

Ms. Wessling, did you have any -- | wanted to
gi ve you a chance to follow up on that if you have
anything to throw in on that standard.

M5. WESSLING Yes. I|I'mstill having a very
difficult time hearing him Am | to understand that
this industry standard has been incorporated into the
Comm ssion's regul ati ons?

JUDGE JORDAN: Well, that's Staff's position
at least for now | haven't read the regulation, and |
haven't nade any decision on it. So that's where we're
at right now It's an argunent. The Conmm ssion hasn't
concl uded anything with regard to that, which is why |
mentioned that | would be, or whoever decides this case,
i ncludi ng the Conm ssion, would be |ooking at that
regul ati on when Staff cites it to us or Areren M ssouri
cites it tous in witing and we'd find out exactly what

t he regul ati on, what the | anguage of the regulation is,
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what it incorporates and whether it incorporates the
standard as just described. So that's the position
right now. The Comm ssion has concl uded not hi ng on that
I ssue.

M5. WESSLING Ckay. Thank you.

JUDGE JORDAN: You're quite wel cone.

The next matter that | want to take up is the
notion to change status that Ms. Wessling has fil ed.

Ms. Wessling, did you want to add anything to that
notion and tell us anything nore about why you want what
you want ?

M5. WESSLING Well, it has never been nade
clear to ne how the dollar value of a conplaint is
determ ned by the Comm ssion. The Comm ssion rules
state a value of $3,000 and that seens to be a threshold
as to whether or not it is a small claimor large claim
And it didn't appear to ne that the Conm ssion nmade any
stance on this. [|I'masking that it be reviewed and |

also for ny owmn clarification, what is that dollar

value? | don't understand what that's based on.
JUDGE JORDAN: Well, | think that's a fair
guestion. | wll preface ny own remarks, before |I turn

it over to the other parties on this issue, by stating
that the regulatory |aw judges of the Conm ssion did not

draft this regulation. Wen it gets redrafted, it wll
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read differently. That being said, a threshold of
$3,000 is pretty nuch how !l read this, and the | anguage,
and I'mlooking at the rule right now, is any dispute
involving less than $3,000. Now, that's pretty sinple
when all we have is a billing dispute, but |I'mreading
your pleadings as | ooking for sone repairs to inprove
the quality of service. AmI| correct about that?

M5. WESSLING What | am asking for is that
the service be reliable as they are required to do.

JUDGE JORDAN. That's pretty much what | read
into your conplaint. [1'll hear any response what the
positions of the parties are, other parties. W'l]|
start with Ameren.

M5. G BONEY: Judge, we have no position
ei ther way on whether or not this should be classified
as a small conplaint. W do agree that this isn't
really a billing dispute. W agree that it's a service
I ssue dispute, but we don't really have a position on
whet her it should be classified as a snmall formal.

JUDGE JORDAN: Ckay. Staff?

M5. FORCK: Simlarly Staff doesn't have a
position either way. |If it's nore beneficial to the
conpl ai nant to have it defined as small formal so that
hearings are in her area, | don't have any issue with

t hat .
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JUDGE JORDAN: Ckay. Well, Ms. Wessling, the
i ssue that you raised as to the amount is the one that
gave ne pause as to this since the |anguage is very
broad i nvolving | ess than $3,000 and | think repairs in
an action like this may i ndeed involve sonething nore
t han $3, 000. Nonetheless, this regulation is to -- it
grants rights to parties that are personal rights and
certainly may be wai ved.

If I may, let me ask you, | don't want to get
too deep into litigation strategy or anything, but there
are indeed sone advantages for the conplainant in the
smal | conpl aint procedure. One of themis an expedited
processing and we're way beyond that one.

| don't know anytinme that a small conplaint
has actually net these deadlines. It just never does.

It takes longer to work out these things.

Can you tell me what you're interested in as
far as what this regul ation gives you?

M5. WESSLING Well, to date this is the
second tine a hearing has been schedul ed for Jefferson
Cty, which obviously is very inconvenient for nme and ny
nei ghbors. There are 70 sone peopl e that have been
affected by these outages, and so there are other people
besides just ne interested in this hearing.

So first and forenost is |location. W would

TI GER COURT REPORTI NG LLC
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like and it was our inpression before even filing the
complaint that this would be held in the county in which
the problemoccurred. W were not under the inpression
that we were going to have to hire a bus transportation
to get to Jefferson Cty. First and forenost that's
what it is.

Secondly, |I'm just wondering what the $3, 000
is. W don't understand the | anguage. It sounds |ike
you don't either, Judge.

JUDGE JORDAN: Well, certainly |location venue,
that's an issue. Wether the Commi ssion rules to
proceed under the small conplaint rule or not, we can
certainly schedule hearings in a venue that's closer to
you. So that can definitely happen. This rule is
certainly nmade for the convenience of the pro se
l[itigant, the consuner, the custoner. It has a few
other things that -- It has one or two other things, and
"' msure you've seen them the idea of the proposed
order and the conmment period and then the thing goes to
the Comm ssion. | put out kind of a draft or
recomrendati on and then the Conm ssion votes on it,
whi ch is not so convenient and not so qui ck.

So I'l'l tell you what. We may leave it there
and the parties may want to discuss it. The small

conplaint rule is supposed to be quicker and easier. In
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this case it mght protract the proceedings a little
further. | just wanted to nmake sure you were aware of
t hat .

But in any event, the Comm ssion can certainly
schedul e sonmething closer to you that is sonething nore
conveni ent for yourself and your nei ghbors and any
W tnesses that you may have. That's only sensible.
That's not convenient for the judge, but the judge's
convenience is definitely not at issue here. GCkay? So
| "' mgoing to suggest that the parties discuss that when
we're off the record and nay cone to sonme arrangenent as
far as a venue for the evidentiary hearing that will be
conveni ent for the parties.

M5. G BONEY: My | ask one question about

t hat ?
JUDGE JORDAN: Certainly you may.
M5. G BONEY: My | ask Ms. Wessling a
guesti on?
JUDGE JORDAN:  Sure.
M5. G BONEY: Ms. Wessling, this is Sarah
G boney. |'mthinking about venues closer to your hone

and |'mthinking about your comrent about your 70
nei ghbors, and the judge may tell ne that you don't have
to answer this, but are you planning on calling a bunch

of witnesses and do we need to find a venue that can
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accommodate a crowd?

M5. WESSLING | would recommend that, yes.

JUDGE JORDAN:  Ckay.

M5. G BONEY: Ckay. | may -- sure. Thank
you.

JUDGE JORDAN: Does the Staff have anything to
add to that discussion?

M5. FORCK: No, Your Honor.

JUDGE JORDAN. Ckay. Good. Well, that's all
t he questions that | had. So does anyone have any
guestions for ne as far as procedure or anything el se
that | can help you with today before we go off the
record and | leave it to the parties' discussion off the
record? Ms. Wessling, anything?

M5. WESSLI NG  Not hi ng.

JUDGE JORDAN: Ckay. Anything from Aneren?

M5. G BONEY: Judge, |'m wondering now about
maybe building into the procedural schedule that we
develop a tineline for parties to identify their
Wi t nesses that they expect to call. Wuld that be
reasonabl e?

JUDGE JORDAN: Well, certainly this is a
contested case. You do have the right to discovery and
that would include the identification of persons having

know edge. Once discovery is closed, then and | don't
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t hi nk before then, would we do anything |like a w tness
list.

M5. G BONEY: But then |ike a normal rate case
proceedi ng once that's closed we could be expected to
identify witnesses that will be presenting testinony?

JUDGE JORDAN:. A |list of witnesses, yes.
That's one of the procedures fromrate cases that carry
over and are very conveni ent and hel pful in other cases.
You can certainly talk about that.

M5. G BONEY: Thank you.

JUDGE JORDAN. Anything from Staff?

M5. FORCK: |Is there anything specific that
you' d like to see in the procedural schedule? You know,
| guess ny thought would probably be a tineline for
direct, rebuttal and surrebuttal testinony if it's going
to be filed versus if we're going to do live testinony
on the stand.

And you know, | don't know if having a bunch
of witnesses to be called would make it nore conveni ent
to prefile versus conduct. |'mnot sure. | don't know
whet her you have any thoughts on that matter.

JUDGE JORDAN: Well, a couple of things. The
smal | conplaint regulation allows the Conm ssion to
di spense with prefiled testinony.

Ms. Wessling, I"'mgoing to tell you a little

TI GER COURT REPORTI NG LLC 17
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bit about prefiled testinony, if you'd like ne to.

M5. WESSLING Yes, | would. Thank you.

JUDGE JORDAN: Well, this is sonething that we
do in huge rate cases, and all rate cases are huge by
conpari son to anything else that we do. Wat you do in
arate case is, basically you do the thing that you're
told never to do in |aw school. That is, you depose
your own w tness, take a deposition of your own wtness
and the parties all exchange those things and experts
conpare their ideas and then they get on the phone and
argue with each other and argue with each other in
person. And what that does is get testinony nail ed
down, filed before the Comm ssion. It's very hel pful
for technical things.

Smal | conpl aint, the Comm ssion can di spense
with that and say no, we're just going to have an
evidentiary hearing just like you have in circuit court
when you have a bench trial. That is, people take the
stand and they give their testinony then. That's what
we' re tal king about.

The smal |l conpl aint case we can get rid of
that prefiled testinony and just do a normal type of
heari ng.

M5. G BONEY: Judge, would you m nd expl ai ni ng

to Ms. Wessling the process about the direct and then

TI GER COURT REPORTI NG LLC
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rebuttal and surrebuttal and then that m ght help
expl ai n why and when people file.

JUDGE JORDAN. Right. Staff counsel nentioned
direct and rebuttal and surrebuttal testinony. Prefiled
testimony goes in rounds. That is, people will file

their direct testinony and then they | ook at that and

they -- it's basically a conversation by filed
testimony. They will -- Their expert will |ook at that
testinmony and then there will be a round of rebuttal

testi nony where the experts tell each other why they're
wrong, and then we have -- Sonetines we'll have
surrebuttal testinony where the experts will tell each
other why they were right in the first place and the
ot her guy was wong and that's how that goes. And it
gets conplicated. That's why we dispense with it in a
smal | conpl ai nt.

So that's what we're tal king about with
prepared testinony. Now, wll we have that? | think
t hat depends on how the Commi ssion rules, and I'm
keeping in mnd that the snmall conplaint provisions are
meant to make things easier for the pro se litigant.

So what would I like to see in a procedura
schedul e? 1've got to wonder how much prepared
testinmony would really help in a case like this. W

don't have to have it in any case, including a rate
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case. Case |aw provides that we don't have to have it.
So | wasn't considering it. | wasn't thinking about it.

M5. FORCK: Wbuld you envision sinply a
heari ng date and perhaps prior to the hearing a list of
i ssues, a list of witnesses, |ist of undisputed facts,
filing of those or just the hearing date, you know? 1'd
just like to get an idea for what we should plan on
building in. 1've done a few of these small fornal
conpl ai nts, consunmer conplaints, and they've been
slightly different in each instance.

JUDGE JORDAN:. Here's the thing about issues
lists and lists of wtnesses. That's another device
that developed in the rate case where there are a
bazillion line itens and you sinply cannot have
pl eadings like you do in a conplaint. | think a
conplaint and the other pleadings that we've di scussed
are setting out the issues with perfect clarity. |
personally don't see the need for an issues list. |
think this stuff is clear enough to the Conm ssi on.

Now, that's, of course, that's just one
| awer's view of this case. How this procedural
schedul e cones out is up to the parties.

M5. G BONEY: \What about the list of
wi t nesses, though, Judge? | do have a concern if Ms.

Wessling is planning on bringing a parade of w tnesses
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that the conpany would Ii ke to have sone idea of who the
peopl e are and what type of testinony they m ght be
presenting. Well, |I would hope it would be factual,

fact w tnesses.

JUDCE JORDAN: \What el se would we have?

M5. G BONEY: Experts. | don't know. | don't
know. 1've never been involved in a conplaint where a
conpl ai nant brought additional witnesses. So |I'mKkind
of thinking through what that neans in terns of
prepari ng.

JUDCE JORDAN: Sure, we have to fit this into
t he contested case procedure.

MS. G BONEY: Right.

JUDGE JORDAN: Let ne ask Ms. Wessling
sonething. And once again, if this gets too far into
your litigation strategy, you can feel free to not
answer nme. Are you thinking of having 70 w t nesses?

M5. WESSLING As | stated earlier, there are
a |l ot of people who have been affected by this case, a
| ot of people who have been put out, a |ot of people
who' ve spent a trenendous anount of nobney on generators,
and so forth, because of this lack of reliability. |
cannot speak for them Al | can say is that they're
very interested in this case.

JUDGE JORDAN: Ckay. Well, the hearing wl
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be an open neeting. It's open to the public. Everyone
can attend. The only thing that we close it for are
certain trade secrets and ot her confidenti al
information. Information about your account is part of
that confidential information, but that's your
information and if you want to share it in an open
neeti ng, of course, you may.

Ri ght now we may have 70 people affected but
we have only one conplainant. The docunents that we
di scussed, your conplaint, the answer, the notice of
addi ti onal outage, responses to that, that circunscribes
what we will talk about at the evidentiary hearing. So
unl ess that expands, that's really what it's going to be
about, which is why it's nost likely that you will be --
why it happens in these conplaints that there's only one
W tness, which is the conplainant, and tells us about
their service problens.

As far as expert w tnesses go, when the
Comm ssi on has technical issues that it needs a good
expl anation on, that's when expert w tnesses cone in.
An expert witness doesn't testify to their first-hand
know edge of facts like you will be doing. An expert
says well, 1've | ooked at these docunments and | think
here's what's going on, it neets the standard or it does

not neet the standard, stuff like that. Does that help

TI GER COURT REPORTI NG LLC
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you?

M5. WESSLING  Are you speaking to ne?

JUDGE JORDAN:. Yes, Ms. Wessling. That was a
guestion for you.

M5. WESSLING Yeah, | don't think | was the
one that had the question.

THE COURT REPORTER I'msorry. | didn't hear
t hat sentence.

JUDGE JORDAN: WI I you repeat that sentence,
pl ease, Ms. Wessling?

M5. WESSLING Well, | wasn't the one that
asked the question. | only replied that there are nmany
people interested in this case. | never used the word

W t ness.

JUDGE JORDAN:. (Good, very good. Ckay. Does
that clarify things for Anmeren?

M5. G BONEY: Yes, that hel ps us to know what
di scovery to serve on Ms. Wessling and possibly help us
find a |location that m ght accommpdate all the
interested parties. Not in the technical sense of
interested party but interested custoners, how about we
say that.

JUDGE JORDAN:. Al right. Wat else can | do
for the parties while |I'mhere? Anything, M. Wssling?

M5. WESSLING Well, on ny end it appears that
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this could go one of two very different directions; and
until | find out whether it's going to be determ ned a
smal|l or otherwi se claim obviously that's going to
affect everything. So | don't have any questions at
this point.

JUDGE JORDAN: Fair enough. Anything from
Amer en?

M5. G BONEY: No, Judge.

JUDGE JORDAN: Okay. Anything from Staff?

M5. FORCK: No, Your Honor.

JUDGE JORDAN: Al right. Well, 1'Il tell you
what I"mgoing to do. Since no other party objects, |
think I'"'mgoing to go ahead and rule this a small -- I'm
going to apply the small conplaint procedures here
because the parties have waived their rights to the
ordinary conplaint procedure. So | think ["mgoing to
go ahead and issue that order since Ms. Wessling has
asked for it and nobody el se cares. Does that hel p you,
Ms. Wessling?

M5. WESSLING  Yes, it does. Thank you.

JUDGE JORDAN: Al right. ay. That's all |
have and it sounds like that's all the parties have. Am
| correct?

M5. G BONEY: Yes, Judge.

M5. FORCK: Yes.
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JUDGE JORDAN: kay. Then what 1'Il do is
"1l go ahead and 1'lIl |eave the roomfor the parties to
di scuss these issues, work on their proposed procedural
schedul e and anything el se they want to tal k about.
Wth that, | thank all the parties and we wll go off
the record. Thank you, everyone.

M5. G BONEY: Thank you, Judge.

M5. FORCK: Thank you.

(O f the record.)
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