BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the matter of the tariff filing of Sprint 

)
Case No. IT-2003-0166

Missouri, Inc. d/b/a Sprint to modify rates in

)
Tariff No. JI-2003-0998

Accordance with Sprint’s Price Cap regulation,
)


Pursuant to Section 392.245, RSMo 2000.

)


In the matter of the tariff filing of Sprint 

)
Case No. IT-2003-0167

Missouri, Inc. d/b/a Sprint to modify rates in

)
Tariff No. JI-2003-1000

Accordance with Sprint’s Price Cap regulation,
)


Pursuant to Section 392.245, RSMo 2000.

)


In the matter of the tariff filing of Sprint 

)
Case No. IT-2003-0168

Missouri, Inc. d/b/a Sprint to modify rates in

)
Tariff No. JI-2003-1001

Accordance with Sprint’s Price Cap regulation,
)


Pursuant to Section 392.245, RSMo 2000.

)


In the matter of the tariff filing of Sprint 

)
Case No. IT-2003-0169

Missouri, Inc. d/b/a Sprint to modify rates in

)
Tariff No. JI-2003-1002

Accordance with Sprint’s Price Cap regulation,
)


Pursuant to Section 392.245, RSMo 2000.

)


In the matter of the tariff filing of Sprint 

)
Case No. IT-2003-0170

Missouri, Inc. d/b/a Sprint to modify rates in

)
Tariff No. JI-2003-1003

Accordance with Sprint’s Price Cap regulation,
)


Pursuant to Section 392.245, RSMo 2000.

)


MOTION TO SRIKE OFFICE OF THE PUBLIC COUNSEL'S RESPONSE

TO STAFF AND SPRINT'S SUPPLEMENTAL PLEADINGS

COMES NOW Sprint Missouri, Inc. ("Sprint") and hereby files its Motion to Strike Office of the Public Counsel's Response to Staff and Sprint's Supplemental Pleadings ("OPC Response").  The OPC Response goes far beyond the scope of the Commission's Order Directing Filing of December 5, 2002 and is an improper Reply to Sprint's Response to OPC's Motion to Suspend Tariffs.  In support of this Motion Sprint states as follows:

1. OPC moved to suspend the tariffs in these cases on November 5, 2002.  Sprint filed its Response to the OPC's Motion to Suspend Tariffs and Request For Evidentiary Hearing on November 8, 2002.

2. OPC never filed a Reply as provided in the Commission's rules to Sprint's filing within the mandated 10 day period.

3. In the Commission's Order Directing Filing dated December 5, 2002, the Commission asked for Sprint and the Staff to file supplemental pleadings.

4. The Order Directing Filing specifically limited the topic on which Sprint and Staff should provide supplemental pleadings.  The Commission stated: "the Commission would be aided in its review if Sprint and Staff would expeditiously file supplemental pleadings further explaining the changes the proposed tariff makes to the maximum allowable prices and actual rates of the MCA."  Thus, the Commission's order specifically limited the topic of the supplemental pleading to the maximum allowable prices and actual rates of the Metropolitan Calling Area (MCA) services.

5. OPC's response to Sprint and Staff's supplemental pleading goes far beyond the scope of the Commission's Order Directing Filing.  The OPC's response addresses topics far beyond the maximum allowable prices and actual rates of the MCA.  OPC address such topics as an alleged misapplication of the CPI increase, re-argument of the application of the rebalancing formula, re-argument of OPC's request for hearing of Sprint's 2001 Price Cap filing, re-argument of costing and application of the Price-Cap formula for both the 2001 and 2002 Price Cap filings and re-argument of OPC's request for public hearings.

6. These arguments simply are rehashed old arguments that have already been rejected by the Commission in case number TR-2002-251. 

7. Furthermore, OPC has had ample opportunity to make these arguments in this case, but instead opted to not file a Reply to Sprint's Response to the OPC's Motion to Suspend Tariffs.  Now that the OPC missed it opportunity to file a Reply there, it is attempting to bootstrap all of its arguments into a pleading ordered by the Commission to address a very narrow topic - that is the effect the proposed tariff makes to the maximum allowable prices and actual rates of the MCA.

8. Sprint has told the Commission in its supplemental pleading that its tariff will not affect either the maximum allowable prices for MCA services or the actual rates for MCA service.  Therefore, the Commission must disregard all of OPC's response because it goes far beyond the scope of the Commission's Order Directing Filing.

WHEREFORE, Sprint moves that the Commission strike the OPC's response in that it goes far beyond the Commission's Order Directing Filing and is a belated attempt to file a Reply pleading for which it missed its deadline.

Respectfully submitted,

SPRINT MISSOURI, INC.

/s/ Lisa Creighton Hendricks____________

Lisa Creighton Hendricks - MO Bar #42194

6450 Sprint Parkway

MS: KSOPHN0212-2A253

Overland Park, Kansas 66251
Voice:
913-315-9363

Fax:
913-523-9769

Lisa.c.creightonhendricks@mail.sprint.com

/s/Kenneth A. Schifman______________

Kenneth A. Schifman – MO Bar #42287

6450 Sprint Parkway

MS: KSOPHN0212-2A303

Overland Park, Kansas 66251
Voice:
913-315-9783

Fax:
913-523-9827

kenneth.schifman@mail.sprint.com
CERTIFICATE OF SERVICE


Copies of the foregoing were served on the following parties by first-class, electronic or facsimile mail, the 10th day of December, 2002.

Office of Public Counsel

P. O. Box 7800

Jefferson City, MO 65102

mdandino@ded.state.mo.us

Dana Joyce

Office of the General Counsel

MO Public Service Commission

P. O. Box 360

Jefferson City, MO 65102

djoyce@mail.state.mo.us






/s/Kenneth A. Schifman____________







Kenneth A. Schifman

