BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of Missouri‑American Water Company’s
)
Case No. WR‑2003‑0500
Tariff to Revise Water and Sewer Rate Schedules.
)
Tariff Nos.
YW‑2004‑1276


)

YW‑2004‑1277


)

YW‑2004-1278


)

YW‑2004‑1279


)

YW-2004-1280
SECOND ORDER APPROVING TARIFF

IN COMPLIANCE WITH COMMISSION ORDER,

GRANTING MOTION FOR EXPEDITED TREATMENT

                         AND CLOSING CASE                         

On April 6, 2004, the Commission approved a series of three Stipulations and Agreements filed in this matter by several of the parties.  

This case arose on May 19, 2003, when Missouri‑American Water Company submitted to the Missouri Public Service Commission its proposed tariff sheets intended to implement a general rate increase for water and sewer service.  The proposed tariff sheets were issued on May 19, 2003, with a requested effective date of June 18, 2003.  The proposed water service tariffs were designed to produce approximately $20 million in additional gross annual water revenues excluding gross receipts and sales taxes, about a 12.2% increase over existing water revenues.  The proposed sewer service tariffs were designed to produce an additional $1,637 in gross annual sewer revenues (excluding gross receipts and sales taxes), a 3.3% increase over existing sewer revenues.  On May 29, 2003, the Commission suspended the proposed tariff sheets for a period of 120 days plus an additional six months, until April 16, 2004.

In its Suspension Order of May 29, as is its practice, the Commission authorized its Staff to file an excessive earnings complaint against Missouri‑American if the results of its audit suggested that the company was earning more than its authorized rate of return.  Accordingly, Staff filed an excessive earnings complaint against Missouri‑American on October 1;  the complaint action was consolidated into the present case on October 2.  In its complaint, Staff alleged that the Company earned excessive water service revenues amounting to between $19 million and $21 million annually on a total company basis.

The Commission scheduled an evidentiary hearing on December 15 through 23, 2003, and on January 5 through January 9, 2004.  The evidentiary hearing began was recessed the scheduled hearings on January 5 and 6 in order to permit settlement discussions to go forward, resulting in the first of the three Stipulations and Agreements filed in this case, filed on January 7, 2004.  The hearing then resumed on January 7 and continued through January 12.

A true‑up hearing was scheduled on February 5 and 6, 2004.  However, the true‑up hearing was first postponed and then canceled at the request of the parties upon settlement of the remaining contested issues.  That settlement is embodied in the second and third Stipulations and Agreements filed herein, on February 24 and on March 4, respectively.  Staff filed suggestions in support of each of the three Stipulations and Agree​ments, on January 7, on March 4, and on March 9.  Thereafter, following an On-the-Record Presentation on March 19, the Commission on April 6 approved the three Stipulat​ions and Agreements, rejected the proposed tariff sheets filed on May 19, 2003, and directed Missouri-American to file proposed sheets in compliance with the three Stipulations and Agreements by April 21.  

Missouri-American filed proposed tariff sheets on April 7, with an effective date of May 7, reflecting the revised rates and terms in accordance with the Commission's order of April 6.  Together with these proposed sheets, Missouri-American filed a Motion for Expedited Treatment, requesting that the Commission approve the proposed sheets for service rendered on and after April 16.  Missouri-American submitted substitute proposed tariff sheets on April 12.  

The Commission's Staff reviewed the proposed tariff sheets and filed a memorandum on April 14, stating that the substitute proposed sheets are in compliance with the Commission’s order of April 6 and advising that they be approved effective April 16.  Relying on the Staff memorandum, the Commission on April 15 issued its Order granting expedited treatment, approving the sheets as compliant with the Commission's order of April 6, and closing the case.  However, later on April 15, the Metropolitan St. Louis Sewer District filed its Application for Rehearing or Reconsideration and Opposition to Motion for Expedited Treatment, alleging that the compliance tariffs filed by Missouri-American included two sheets with new matter that both affected the Sewer District and were in excess of the settlement and Stipulations and Agreements approved by the Commission.  The Commission, consequently, on April 15 suspended the proposed compliance tariff sheets for one week and set a show cause hearing for Monday, April 19.  On April 16, the Commission made the Metropolitan St. Louis Sewer District a party.  

The show cause hearing was convened as scheduled on April 19.  As a settlement, the attending parties agreed that Missouri-American would withdraw its compliance tariffs and re-file them less the two sheets to which the Sewer District objected.  The issues encompassed by those sheets would be negotiated separately, while the compliance tariffs could be expeditiously approved.  

On April 19, Missouri-American withdrew its first set of compliance tariffs, including the sheets to which the Sewer District objected, and filed new compliance tariffs.  
The Commission's Staff reviewed the revised proposed compliance tariff sheets and filed a new memorandum on April 20, stating that the revised proposed sheets are in compliance with the Commission’s order of April 6 and advising that they be approved effective April 21.  Staff specifically states that the sheets objected to by the Sewer District are not included in the new compliance filing.  The memorandum suggests that good cause exists to approve the sheets on less than 30-days' notice because such approval was contemplated by the parties when they entered into the three Stipulations and Agreements.  

The Commission has reviewed the proposed tariff sheets and Staff's recommendation and finds that the revised proposed compliance tariff sheets conform to the Commission's order of April 6 and should be approved.  The Commission further finds that good cause exists to approve the proposed sheets on less than 30-days' notice because, first, that was the intent of the parties upon settling this case and, second, that will permit the agreed rate decrease to become effective at the earliest possible opportunity.

IT IS THEREFORE ORDERED:

1. That the proposed tariff sheets filed by Missouri-American Water Company on April 19, 2004, are approved for service rendered on and after April 21, 2004.  The specific sheets approved are listed on Appendix A.  
2. That the Motion for Expedited Treatment filed by Missouri-American Water Company on April 7, 2004, is granted.

3. That this order shall become effective on April 21, 2004.

4. That this case may be closed on April 22, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Kevin A. Thompson, Deputy Chief Regulatory 

Law Judge, by delegation of authority

pursuant to Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 20th day of April, 2004.
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