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JUDGE PRIDGIN: Thank you, Mr. Dottheim.

BY MR. DOTTHEIM:

Q. Mr. Helming, do you know whether the U.S.
Department of Energy has announced any intent to award to
the Missouri Department of Natural Resources Energy Center
funds to conduct a tall tower wind energy assessment
project?

A Yeah, I do. As you're reading this, I do
remember seeing an article at some point. I mean, my
scope 1s actually more natiocnal than lecal, but yves, I
applaud those efforts.

Q. Do yvou know whether AmerenUE, Union
Electric Company, has also become a part of this project
for a --

A. To my recollection, yes, they're involved.

Q. Do you know whether the Missouril Department
of Natural Resources Energy Center is seeking to
subcontract with the University of Missouri-Cclumbia for
this wind energy assessment project?

A I believe that's what it said in the
article, as I remember it.

Q. Do you recall whether it indicated in the
article that there would also be a subcontract with the

Iowa Energy Center for purposes of performing work on the

project?
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A. That I don't remember, but I'll take vyour
word for it.
Q. Mr. Helming, do you know whether Aquila,

Inc. has a long-term contract with the Great County Wind
Farm?
. They do.

Q. Do you know whether Aquila, Inc. provides

the wind energy or any wind energy for Springfield City

Utilities or Boone County Electric Cooperative?

A. I do believe Lhat they provide some portion
of that electricity to those two entities, ves.

Q. Do you know whether there are any wind
turbines located at the Jeffrey Energy Center?

A. I believe there are two that are there,
from what 1 remember. It's been years. They're very old, @
they're old small, they're very inefficient, but yeah, I
do believe there are two tiny ones there.

Q. Do vou know whether Aquila has an ownership
share of the Jeffrey Energy Center?

Al T don't recall.

MS. HENRY: Your Honer, I fail to see the
relevance of any of this to the issue concerning KCPL.
Object to this line of guestioning.

JUDGE PRIDGIN: Mr. Dottheim? i

MR. DOTTHEIM: I think I probably concluded
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that line of questioning.
JUDGE PRIDGIN: All right. Thank vyou.

Objection overruled.
BY MR. DOTTHEIM:

Q. Mr. Helming, I'd like toc direct you to your
Exhibit 6.

AL Okay .

Q. And I'd like to direct you to the first
page, and under Iatan 2, Tatan 2 coal plant KCP&L.

A. All right.

Q. You show, for example, on one of the line

itemgs, average nationwide regidential electric bill in
2001, $104v7

AL Yes.

Q. You also show another line underneath that
average annual increase in electric rates, but in
particular for the line average nationwide residential

electric bill in 2001.

A Uh-huh.
Q. Why didn't you utilize KCPL-specific data

instead of nationwide data?

A. Two reasons. One, I didn't have access to
it, and two, I don't think it's relevant, because you can
put a lower number in there and the amount is so huge in

terms of the additional cost that it would make an impact

S———— —
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but not that much. But T'd be happy to make that

adjustment. I have the model right here in my spreadsheet
if you'd like me to place another number.

Q. Mr. Helming, are you familiar with the
document referred to as FERC Form 17?

A. No, not offhand.

Q. Do you know whether electric utilities,
investor-owned electric utilities submit on an annual
basis information to the FERC on the FERC Form 1?

A, I would imagine that they probably do.

Q. Do you know whether you could obtain the
information necessary to perform KCPL-specific
calculations that you've done on yvour Exhibit 6 from a
FERC Form 1°?

A. I'm sure I could have; If it wasn't pro
bono, I probably might have taken more time.

Q. Again, on your Exhibit 6, you show under
Iatan 2 coal plant, you show for 2009 a 17.5 percent rate
increase, do you not?

Al Correct.

Q. You don't show any rate increase for the

wind farms that you modeled, did you? il

A. No, I did not.
Q. You made reference to a recommendation
about -- your financial -- in your financial model, you
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used Lacine, did you not? %
i

A. No. %

Q. Cr I should say in your health, your E

i
Exhibit 6B in the calculations? %

A, I didn't use any specific coal plant. é

Q. But vou used, for example, nine coal plants é
in the Kansas City metro area? %

A. Yes. i

.Q. And I think you identified one of those §
coal plants as being Lacine?

Al Yes. §

0. Is Lacine located south or southeast of |
Kansas City?

A, Mainly south.

Q. And Tatan 1 is located north of Kansas
City?

A. Yeg.

Q. Are the wind patterns such that both your {
analysis of using the nine electric plants would cover ﬁ
both Lacine southeast of Kansas City, south or southeast,
and Iatan 1 north of Kansas City? :

i

A. The analysis actually included all coal
plants within a 200-mile radius regardless of direction.

Q. Mr. Helming, are you aware of any

transmission difficulties as far as the construction of
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wind farms and getting energy out of a wind farm?

A. Yeah. Just like any new power plants of
any kind, transmission upgrades are occasionally
necesséry. So yeah, at some wind farms they are; at some
they aren't.

Q. Mr. Helming, Concerned Citizens and Sierra
Club submitted a, as did I believe all parties, a pretrial
brief, and there are a couple of areas that are addressed
in that pretrial brief. I don't have any intention of %
asking you any legal questions. I'm trying to determine ;
whether it's you or Mr. Ford who I should be directing
these questions to. And the questions cover two areas.

One is energy efficiency programs and measures. Iz that

A That's Mr. Ford.

Q. Okay. And there's also referenced in the
Concerned Citizens/Sierra Club pretrial brief the
Commission's Chapter 22 rules on electric resource
planning. Are you familiar with the Commission's rules on
electric resource planning?

A. Vaguely.

MS. HENRY: That's Mr. Ford, which is tﬁe
reason it's in the brief.
MR. DOTTHEIM: Thank you. If I could have

just a minute, please.

s rr——— et ————————
rrre - iyt — - e

T v Tre— i
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JUDGE PRIDGIN: Certainly.

MR. DOTTHEIM: Thank vou for your patience,
Mr. Helming.

THE WITHNESS: Sure.

JUDGE PRIDGIN: Myr. Dottheim, thank you.
Mr. Zobrist, are you cross-examining for KCP&L?

MR. ZOBRIST: Yes, your Honor.

JUDGE PRIDGIN: All right. Thank vou.

Mr. Zcbrist, this may be tough for you to
do. Do you have a ballpark figure about how long your
cross-examination would take?

MR. ZOBRIST: I would say at least an hour,
probably an hour and a half, but I will move as quickly as
I can, your Honor.

JUDGE PRIDGIN: I understand.

MS. HENRY: Since Mr. Helming has a
speaking engagement, do we need to continue with it when
he has to leave?

MR. ZOBRIST: 1 respectfiully would reply
that he has submitted himself to this Commission's
jurisdiction and it's the Commission's decisiocon, not Mr.
Helming's, at which point he should be released, but of
course, I leave that to the Commission.

JUDGE PRIDGIN: 1 certainly understand.

Part of the thing we're trying to do is accommodate him if

]
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he's unavailable tomorrow. Lel's see how the cross

progresses.
MR. ZOBRIST: Thank you, your Honor.
CROSS-EXAMINATION BY MR. ZOBRIST:

Q. Mr. Helming, am I correct that the only
degree in education that you possess is a bachelor's
degree in busginess from the University of Kangas?

Al Correct.

Q. And I'll try to go through these fields,
but I want to make it clear. You do not have a degree in
medicine, public health, physiology or biology, correct?

A. Correct.

Q. And you do not have a degree in either Il

engineering or ecconomics, correct?

A. Degree, no. Emphasis in economics, but not
a degree.

Q. Have you ever been employed as an economist
for any company?

A. No.

Q. And you do not have a background or a

degree in climatology or metecorclogy, correct?

A. A background, yes. A degree, no.
0. And what's your. background?
A, Being exposed to it for the last six years,

and being around experts in the field, including at U.S.
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Government labs.

Q. But you do not yourself have a degree; is
that correct?

A Correct. 1 employ people who do.

Q. And you have never been employed yourself
as a climatologist or a meteorologist?

AL That 's correct.

Q. aAnd you do not have a degree in mathematics

or statistics; is that correct?
A, Correct.
MR. ZOBRIST: Your Heonor, may I approach
the witness?
JUDGE PRIDGIN: You may.

BY MR. ZOBRIST:

Q. Mr. Helming, let me ask you to identify
what I've marked as Exhibit 10 here, and I believe it is 1
the expert disclosure in this case.

(EXHIBIT NO. 10 WAS MARKED FOR

IDENTIFICATION BY THE REPORTER.)
BY MR. ZOBRIST:

Q. Mr. Helming, is it correct that at the
bottom of page 16 of exhibit 10 that is the disclosure
that you provided to the Sierra Club?

A. it is.

Q. Now, is that essentially the same
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1 disclosure or statement, I should say, pardon me,

2 statement of qualifications that appears on your webgite?

3 AL I believe it is.

4 MR. ZOBRIST: If I may approach, vour
5 Henor?

6 JUDGE PRIDGIN: You may.

7 {(EXHIBIT NC. 11 WAS MARKED FOR

8 IDENTIFTCATION BY THE REPCRTER.)

9 BY MR. ZOBRIST:
10 Q. Do you have Exhibit 11 before you,
11 Mr. Helming?
12 A, T do.
13 Q. And is that a true and correct copy of the
14 biography that y&u have on vour website?
15 A, It appears Lhat it is.
16 ME. ZOBRIST: Thank you. Move the

17 admission of Exhibits 10 and 11, your Honor.

18 JUDGE PRIDGIN: Any objections? F'
19 MS. HENRY: What was 107 i
20 JUDGE PRIDGIN: 10 is the expert disclosure

21 that yvou filed, Ms. Henry, and 11 is the webpage. |

22 MS. HENRY: I haven't seen a copy of his

23 webpage.

24 MR. ZOBRIST: Well, I offer it nonetheless.

25 It's been identified by the witness.

MIDWEST LITIGATION SERVICES
www.midwestlitigation.com Phone: 1.800.280.DEPO(3376) Fax: 314.644.1334




Hearing - Volume 4 6/23/2005

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

Page 221
MS. HENRY: Qkay.

JUDGE PRIDGIN: Do I hear any objections?
(No response.)
JUDGE PRIDGIN: Hearing none, Exhibit
No. 10 and 11 are admitted in evidence.
(EXHIBIT NOS. 10 AND 11 WERE RECEIVED INTO
EVIDENCE.)
BY MR. ZOBRIST:

Q. Mr. Helming, is this the first time you
have testified before a regulatory agency?

A. With the exception of a hearing a few weeks
ago 1n Kansas City, that would be 1 guess the first. This
would be the second.

Q. And have yvou ever testified at a court of

law as an economist?

AL No.

Q. Have you ever been employed by a utility or i
other company that generated electricity from non-wind H
sources? n

A. No. |

0. So you've only been employed by a company P

that is in the wind busginess; is that correct?
A. Correct.
Q. Now, vyou call wyourself a clean energy

economigst. Is that a specialized term that you hold a
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certification for?

A. I don't call myself that. My public
relations person does. But no, there's no degree for
that. :

t

Q. Now, until 1999, had vou ever worked in the
wind power generation field before?

A No.

Q. and I believe the company that vou said
that you joined in 1999 was Kansas Wind Power, LLC?

A. Yeah, although it wasn't formed cfficially
as an LLC in that year, but ves.

Q. And today it does business as, I believe,
Trade Wind Energy; is that correct?

A, I have neo affiliation with that company,
but T believe that is the name.

Q. You left the company in 2003; is that
correct? P

A. Yes.

Q. And during the four years that you were E
with the company, you were the chief executive officer? _

A. Correct. |

Q. Now, isn't it true that you were asked to

leave the company? You were essentially terminated by the
board of directors?

A No .

e

MIDWEST LITIGATION SERVICES

www.midwestlitigation.com Phone: 1.800.280.DEPO(3376) . Fax: 314.644.1334




Hearing - Volume 4 6/23/2005

10
11
12
13
14
15
16
17
18
19
20
21
22

23

25

24

Page 223
Q. You were the chief executive officer at

RKangas Wind Power, LLC on June 10, 2002; is that correct?
A. Yes.
MR. ZORRIST: May I apprcach?

JUDGE PRIDGIN: You may.

{EXHIBIT NOC. 12 WAS MARKED FCR
IDENTIFTICATICON BY THE REPORTER.)

CHATIRMAN DAVIS: I already have a copy,
Mr. Zobrist. The other Commissioners will need it.
BY MR. ZOBRIST:

Q. Mr. Helming, isn't it true that on

June 10, 2002, Kansas Wind Power, LLC, you and Mr. Jim
Beach, who was also an officer of that company, were the E
subject of a Consent Order entered by the Kansas
Securities Commissioners?

A Yeah, although I don't believe he was an

officer. He was an employee, but I don't recall him being

an officer.

Q. Now, the Commission Staff alleged in that
case that the Respondent Kansas Wind Power, LLC offered
investmént in a wind turbkine coop program via an Internet
website; is that correct?

A, Yes.

Q. And prospective investors were solicited to

invest from $500 to $50,000 in wind turbines to be

i

o
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constructed in the state of Kansas; is that correct? :

Al No, it's actually not correct. We didn't
solicit any investors.

Q. But that's what the Kansas Securities
Commissioners found; is that correct?

A. That 's what they alleged.

Q. and they also alleged that investors were
told by yvou and your colleague that the investments would
generate as much as 24 percent returns per year from
generation and sale of electricity; is that correct?

A. Actually, they alleged that my colleague
said that, but as a gecod leader, I have to take the fall
for anything my staff dees, and T can't take credit for
anything good that happens. So I was named, yes.

Q. Now, the allegations of the Kansas
Securities Commissioners went on to say that officexs of
Kansas Wind Power, Troy A. Helming and Jim Beach, engaged
in the solicitations at a time when they were not
registered agents or broker dealers under the Kansas
Securities Act. Is that correct that that was the
Commissioners' allegation?

A. Yes.

Q. And in addition, the Commissioner alleged
that the investment opportunity was not registered as a
security; is that correct?
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AL Yas.

Q. And although you neither admitted nor

denied these allegations, you did agree to accept this

Cease and Desist Orderxr; is that correct?

AL Yes.
Q. What did the board of directors think of :
that?
MS. HENRY: Object, I think that's calling
for hearsay. é
JUDGE PRIDGIN: Overruled.
THE WITNESS: I don't actually recall what
the board said. At the time -- I'm trying to remember who |
was even on the beoard, other than myself.

BY MR. ZOBRIST:

0. Well, I don't imagine that they were
pleased, were they?

A. I actually think that I was the only board
member at that time, so I don't think there was anvbody to {
be displeased. But had there been one, I give you that,
veah, they certainly would not have been pleased.

Q. Now, prior to your serving as the CEQ of
Kansas Wind Power, I think you told the Commission that
you've never worked for an electric utility of any sort,

either a regulated one or an independent power producer;

is that correct?
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s

A. Correct.

0. And when you left the company, you were

replaced by a gentleman named Rob Freeman, who did have
experience in the electric energy field; isn't that ;
correct?

A No, it's not. I hired Rob to replace me
intentionally long before I left the company, and the plan
was a succession plan in place long before I left the
company to focus on Krystal Energy.

Q. But the point I was trying to make, sir, is

that Mr. Freeman had indeed worked for independent power

producers and regulated electric utilities, correct?

A, Yes, like many of my other employees that I

still have working for me.

Q. And I think as Ms. Henry was going through
your experience, until 1999 you essentially began your

career in the telecommunications area:; is that correct?

A, Correct.
Q. And you were gelling equipment for F
Lucent -- or pardon me -- for AT&T, and then for a company

that you founded called Teleteam Consulting?

A, Uh-huh.

Q. Is that right?

A. Yes. {
Q. And you sold Lucent and Nextel telephone
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1 equipment?
2 AL Correct.
3 Q. aAnd then the next job yvou had, which I do
4 not see in your resume, was with an outfit called
5 Renaissance, the Tax People, LLC?
6 A Absolutely not .
7 Q. You had no affiliation with that company?
8 A. Yes, T had an affiliaticn, but vou asked if
9 I had a job, and I had no job. My company Team Reach was

10 an independent marking agent, along with 65,000 other

11 independent marketing agents for Renaissance.

12 0. aAnd you were affiliated with this company,
13 correct?

14 A. I was marketing their products as well as

15 other companies’' products, ves.

16 Q. And how long did you have your affiliation
17 with Renaissance, the Tax People, LLC?

18 A. Oh, I would say it was about two, about two
19 years.

20 Q. aAnd this company was essentially -- was

21 eventually sued by the Kaﬁsas Attorney General for

22 violations of Kansas consumer protection laws, correct?
23 A. It never actually went to court, but there
24 was a suit filled, vyes.

25 Q. Well, the founder of that company is a
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gentleman by the name of Michael Cooper; is that correct?

A. Yes. He's a crook.

Q. And he is under indictment; is that
correct?

AL Yes, he is, as he should be.

Q. Now, the next company that you worked for

was called Aztech, capital A-z-t-e-c-h Financial Services,
Incorporated; is that correct?

A Yes.

Q. And that again, was another company that I
believe offered people advice how to reduce their tax
liability?

A. Tt was actually a small business

consulting, telecommunications, health care costs,

financial consulting and other -- a number of small

business consulting services.

Q. Is it true that you were fired there by the
board of directors?

A. Yes, that's true.

Q. And that's when you came to Kansas Wind
Power, and you left there in 2003, correct?

AL Yes.

Q. Now, you work for Ransas -- today you work
for Krystal Planet Corporation; is that correct?

A. Technically Krystal Energy Corporation, the
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1 parent company.

2 Q. When you tegtified at the local public
3 hearing, you did mention Krystal Planet Corporation. Do
4 you work for that corporation as well?
) | AL I don't have an employment contract with
6 Krystal Planet. It's a subsidiary, majority-owned
7 subsidiary of Krystal Energy. So I do work for both, but
8 I don't have an employment contract with Krystal Planet,
9 if yvou want to get really technical.
10 Q. So you work for both, but you get paid by
11 Krystal Energy Corporation?
12 A. Correct.
13 .Q. Now, I understand that Krystal Planet is
14 what vou call the residential subsidiary of Krystal
15 Energy?
16 A. Correct.
17 Q. And what kinds of things does EKrystal
18 Planet do?
i9 AL It has a catalog of energy-saving products.
20 Q. Let me show you what I believe -- what are
21 we up teo, 12, 13?2

22 (EXHIBIT NO. 13 WAS MARKED FOR

23 IDENTIFICATION BY THE REPORTER.)
24 BY MR. ZOBRIST:

25 Q. Mr. Helming, is Exhibit 13 a collection of
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pages from the website of Krystal Planet Corporation?
A, Yes, it locks like it is.
Q. And this is the company that supports what

is called the Preedom Plan; is that correct?

Al One of them, one of several.

Q. What are the other companies that support
ﬁhat?

A, I'd say sustainable marketing.com. There's

some of them listed in this wversion, but the new version

of the book's coming out next month. There's a number of

companies.
Q. Is this essentially your idea?
A. Yeah, it's my -- it's what T write about in

my book, yves, the Freedom Plan.

Q. Now, let me also show you what I'm going to
mark as Exhibit 14, which I believe is a list of products
that Krystal Planet Corporation sells.

{BEXHIBIT NO. 14 WAS MARKED FOR
IDENTIFICATION BY THE REPORTER.)
BY MR. ZOBRIST:
Q. Mr. Helming, does Exhibit 14 appear to be a

list of the products that are sold by Krystal Planet

Corporation?
A. A partial list, ves.
Q. And these are samples of things that you

S
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sell on the webpage, and then I take it through the ——%igi
call them ECos, energy consultantg; is that correct?

A Yes.

Q. Now, you spend most of your time with
Krystal Planet or with Krystal Energy?

A. Krystal Planet.

Q. And I believe that you'wve described the

system, what is the marketing system that KXrystal Planet
employs in selling its products?

A. It's referral-bhased marketing.

Q. And that has sometimes been described as a
pyramid structure; is that correct?

A Well, virtually everything's a pyramid
gtructure, U.S. Government, the Catholic Church,
everything, so I'm not sure what you mean by that.

Q. Do you disagree with the characterization
that it's a pyramid structure?

A. No, 1 don't.

Q. Now, as I take it, Krystal Planet
Corporation does not own any wind generation assets; is
that correct?

A, We actually have put, let's see, it's about

19 percent on a 1.5 megawatt wind turbine being built
right now. We've placed the order for a wind turbine.
Q. 80 you've placed an order for a wind
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turbine; is that correct?

A, Yes. And the whole project we have already

put the money in. We will own about 19 percent of that

project.
Q. But today?
A. Not today, no.
Q. You do not? s
AL It's not spinning vet.
Q. Does Krystal Planet Corporation have any E

supply contracts with generators today?

A. What do you mean by generators?

Q. Generators of wind power. Pardon me.

A, To buy electricity? I'm not sure what you
mean.

Q. Well, as I understand, Krystal Planet

Corporation, the Freedom Plan, encourages folks to buy
thegse planet patron certificates that you call future wind
green tags, correct?

A. Creen power certificates, that's part of
the Freedom Plan, ves. : %

Q. And I'm assuming that the folks who buy
that, that that money goes to purchase wind power from a
generator someplace in the grid; is that correct?

A No, it's incorrect.

Q. Ch. Sco what do you get when you buy one of
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these future wind green tags?

Al I would refer vou to the EPA website. It
describes what a green tag is much better than I could,
and much more.

Q. So you're unable to describe that to the
Commission here today?

A, I'm not unable. If vou'd like me to, I
could give it a shot.

Q. I think that was the question, sir.

AL It's very similar to -- I forget which
exhibit it is, but the tariff, the experimental green
power schedule that was entered in earlier by Mr. Dottheim
that shows a green power certificate for $3.50 per
100 kilowatt hour. This 1is a green power certificate én
an existing project. I'm not sure -- excuse me. I'm not
sure whether it's a existing project or a futures green
tag. Both are sold by about two dozen companies in the
U.S., and about 30 or 40 companies in Europe.

A wind turbine creates two products. It

creates electrons, which get injected into the grid and |

get mixed up with all the other electrons. And the
utility industry in the California in early '80s
established a tracking mechanism, because they found there
was a green premium for wind or solar energy that was
injected into the grid. But because the grid cannot }
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1 distinguish between a brown electron, if you will, and a :

2 green one from a wind farm, they needed to find a tracking
3 mechanism so they could seil that green premium to various
4 customers and trade those certificates.

5 So it's very similar to carbon credits

3] which are traded on the Chicago Board of Trade. A

7 green tag represents the green attributes of wind

8 energy, and that i1s the second product that is creatéd

9 by a wind turbine. They're generally sold in blocks of

10 1000 kilowatt hours or 1 megawatt hour, and they range in
11 price on a retail basis from $20 to $50 per megawatt hour.
12 The city of Springfield says —- what is it,
13 City Utility sells them for $50 for 1000 kilowatlL hours.
14 My company sells them for 30, and prices -- I've seen as
15 low as 10 or 12, $15. So that is essentially what a green
16 tag 1s. And they're unbundled and sold separately from

17 the energy.

18 Q. What do you do with the money that you get

19 from these folks?

20 A. It's a great guestion. On the $30 green
21 tag, approximately 5 or $10 of that goes intc an escrow
22 fund that -- or a ~-- excuse me -- a fund that is used to
23 finance and develop new wind turbines. A portion of it

24 goes inte wind advocacy, which is public education and

25 support of awareness of wind energy, and the remaining is
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marketing costs and overhead.

Q. Okay. So do you tell people that when they
buy these green tags from you that they're not buying
either one kilowatt hour of green power, that this either
goes into an escrow account for some future purpose it
goes to charitable donation or it goes to your marketing
costs?

A. We can't sell power in Missourli or 1n
Kansas, so we're selling green tags. It's not power. So
when people buy it, they are bhuving the green attributes
of power and the EPA, your U.5. Government and DOE allow
that individual or that business, for example, Sprint
2.5 million kilowatt hours of green tags and a contract
last year, so theyv're now able to claim that one of their.
buildings on the Sprint world headguarters is 100 percent
emisgion free, because they purchased enough green tags.
We do the same thing, and by the way, those green tags
were neot bought from us. They were bought from another
company -

Q. I wag just going to clarify, Sprint didn't
buy those from you, did they?

A, No, they didn't.

Q. If I can, sir, let me show you a couple
more exhibits. Exhibit 15 I believe is a description of

the Freedom Plan from your website, and I'll hand it to

e e —— — e rrT—— T G m - —
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you in just a minute. :

A. In the interest of time, I can take your
worad for it.’

(EXHIBIT NO. 15 WAS MARKED FOR
IDENTIFICATION BY THE REPORTER.)

BY MR. Z0OBRIST:
Q. Do you know what that is, Mr. Helming?
AL Yes.

MR. ZOBRIST: I'm going to offer, if T
might, vour Honcor, Exhibits 13, 14 and 15 at this time.
They 've been identified by the witness.

JUDGE PRIDGIN: Any objections?

(No response.)

JUDGE PRIDGIN: Hearing none, Exhibit 13,
14 and 15 are admitted without objection.

(EXHTIBIT NOS. 13, 14 AND 15 WERE RECEIVED

INTO EVIDENCE.) H

BY MR. ZOBRIST:

Q. Mr. Helming, how much money is in the

Freedom Wind Fund today?

A, Ileft's see. I am not certain that I can
disclose that. I can tell you that -- I'm trying to
remember what -- what my employment contract and so forth “

allows me to do. I can tell you that the fund is -- ﬁ

there's very little in i1t right now because we just made

E’f
!
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that payment for that first wind turbine, so at this

moment in time, there's probably less than $10,000 in the
fund.

o. And on page 2, there is an endorsement of
the Freedom Plan, and the first company is Team Activate,

LLC. Are you affiliated with that company at all?

Al They are -- that company 1s an energy

Q. So they are one of the folks that you have {

recruited to sell your Krystal Planet services, correct?

A Uh-huh.

Q. and is that a yes?

A. That's a yves. Sorry.

Q. And Pristine Power Corporation is an

affiliated corporation with EKrystal Energy Corporation and
Krystal Planet Corporation, correct?

A. Correct.

Q. Now, I'd like to just show you a couple of F

documents that I believe set forth the Planet Patron, the

Crystal Wind Program, and ancther program that you're

engaged in.

(EXHIBIT NO. 16 WAS MARKED FOR
IDENTIFICATION BY THE REPORTER.)

BY MR. ZOBRIST:

Q. Now, when I was on your website,

Tr— — - —
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1 Mr. Helming, a while ago, I couldn’'t print this off, but I

e i . et

2 would ask you to just review Exhibit 16. Does that appear
3 to be a fair and accurate depiction of what you have on

4 your website as far as the product that is called Planet

5 Patron, the future wind green tags., and a 60-month

& contract?

7 A It appears so.
8 MR. ZOBRIST: TI'm going to also mark ?

¢  Exhibit 17 and Exhibit 18 that are the Krystal Wind, which |,

10 is the tax deduction mechanism, anrnd then I believe the

11 home energy review that you're going to be geoing to in
12 Miaml tomorrow morning, and 1°'11 mark those as Exhibits 17

13 and 18.

14 (EXHIBIT NOS. 17 AND 18 WERE MARKED FOR
15 IDENTIFICATION BY THE REPORTER.)

16 BY MR. ZOBRIST:

17 Q. Exhibit 18 is the home energy review?

18 Mr. Helming, if you'd just take a moment and let me know

19 if those --

20 A. Those are accurate.

21 MR. ZOBRIST: All right. Move the

22 admission of Exhibit 16, 17 and 18.

23 MS. HENRY: T haven't even seen 18 yet.
24 Has he identified it? ﬁ

25 BY MR. ZOBRIST:

- T - 22 T = d
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1 Q. Exhibit 18 is the leadership seminar that
2 you're having in Miami, Florida tomorrow; is that correct?
3 AL Saturday actually.
4 Q. Saturday.
5 A, I guess actually part of it is tomorrow.
6 Q. And Exhibit 17 is the product that you sell
7 that's called Krystal Wind, make your home 40 percent
8 pollution free. What that is is a tax deduction to Save
9 the Planet USA; is that correct?

l 10 A. No. The customer buys the renewable energy
11 certificate from us. If they want to donate it, then as a
12 Separaté transaction to a nonprofit called Save the Planet
13 USA, then they're welcome to do that.

14 Q. And what is Save the Planet USA?

15 A. I'm not sure of the details, because

16 we're -—- we don't control it, own it or anything iike

17 that. My wife founded it, but she's no longer the

18 chalrman. They're based in Newport, Rhode Island, and the

19 last update I got from them, they're using funds they

20 raise to do renewable energy research and development,

21 hydrogen, R&D and public awareness for clean power.

22 Q. Well, on your weﬁsite you talk about Save

23 the Planet USA, do you not?

24 A, I don't know. I didn't write the website,

25 but it wouldn't surprise me.

|

S S — ]
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Q. Well, I'd call your attention to

Exhibit 13, if you would, sir. It's the series of

websites on your company, and on page 9 --

CHAIRMAN DAVIS: Which is Exhibit 137 I'm

sorry, Mr. Zobrist.

MR. ZOBRIST: 7It's the one that says
Krystal Planet, Commissioner. 5
CHAIRMAN DAVIS: Like this (indicating). 5
MR. ZOBRIST: That's Exhibit 14.
CHATIRMAN DAVIS: 1 got it. And what page? E
MR. ZOBRIST: On page 92, where it says
Krystal Planet community. :

BY MR. ZOBRIST:

Q. Do you see that, Mr. Helming'?

A. Yes.
Q. It says, Save the Planet is a 501(c} (3)

nonprofit organization, correct?

A Yes.

Q. Is it not true that on the website of Bave
the Planet USA , they advertise products of your company,
Krystal Planet Corporation?

A. Yeah. I mean, we are affiliated. We don’'t
own the nonprefit or whatever, but yes, we are affiliated.

JUDGE PRIDGIN: Mr. Zobrist, do we have a F

copy of Exhibit No. 18 up here?

e o - - - - —
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MR. ZOBRIST: You should, your Honor,

uniess I made a mistake. It's the one that's the home
energy. If you don’'t, I'il get it to you right now,.

(EXHIBIT NO. 19 WAS MARKED FOR
TDENTIFICATTION BY THE REPCORTER.)

BY MR. ZOBRIST:

Q. Now, sir, does Exhibit 19 appear to be a
copy of the -~ well, I think it's most of the webpage at
least -- selected webpages from Save the Planet USA; is

that correct?

A, It appears to be. I don't know if T've
ever even been to their website.

Q. And you told the Commission that your wife
actually founded this charitable organization?

A. She wasn't my wife at the time, but ves,
Alicia Helming, who used to be Alicia -- she was Alicia
Carlson when she founded the nonprofit.

Q. And if we look on page 7 of Exhibit 19,

this is the letter from the Internal Revenue Service; is

that correct?
A. Yeah, it appears so.

Q. And this is the 501(c)(3) ruling from the

!
§
Service; is that correct? %
A I don't know. T mean, it looks like it's
i

something from the IRS, but I don't know what a 501 --
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okay. Yeah, perhaps. I'm not an expert in that -- in

that realm, but it looks like it might be.

Q. Well, I'll represent to you that the first

paragraph indicates that, based upon the information that
Save the Planet USA supplied, that the Service has i
determined you were exempt from federal income tax under
501(a) as an organization described in Section 501(c)(3).
Do you see that, sir?

A T do.

Q. And this is addressed to Save the Planet
USA Company, 8527 Blue Jacket Street, Lenexa, Kansas,
correct?

A. Yes.

Q. And what other companies are located at
that address?

A. Well, my company is, and a variety of
others.

Q. Well, Krystal Planet is located there, that
is its headquarters, correct?

A. Yes, it is.

Q. And so Save the Planet USA was doing
business in September of 2003, less than two years ago, at
the headquarters of.Krystal Planet Corporation, correct?

A, Actually, no, not at the headguarters of

Krystal Planet. At the Enterprise Center of Jchnson
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County, which is an incubator with a couple dozen
businesses.

Q. Krystal Planet and this foundapion were
doing business there, correct?

A At the same -- in the same building, ves.

Q. Now, are you familiar with an organization
called Green-e, which is spelled capital G-r-e-e-n,
hyphen, little E?

A. Yes, I am.

Q. What is Green-e?

A. They are a nonprofit certification body

that are based in San Francisco in the Presidio Building.
We visited them yvears ago in the interest of ingquiring
whether we wanted them to certify our green tags, and we
decided against their certification because they don't
certify futures green tags and because of our marketing n
method. They were too small and didn't have the staffing
or the resources to be able to keep up with us.

Q. And would you agree, though, that Green-e r
is the nation's leading independent certification or

f

verification program for renewable energy products?

A I don't know if T would characterize them
as the leading. The industry has actually been shifting
away from Green-e fairly rapidly in the last year to year

and a half as a result of an enormbus board of -- I think
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it's 40-some people on their board, and they're very slow

to make any changes to keep up with the industry. So most
of my colleagues in the green tag industry are moving away
from Green-e certification.

Q. Would you say it is at least an -- one of

the leading --

A. Yes.

Q. -~ yverifications?

A. Yeah.

MQ. And it's administered by a nonprofit center

in San Francisco?
AL Correct.

Q. And they require their members to adhere to

a code of conduct; is that correct?

A. Yes.
0. Do you adhere to any code of conduct, sir?
A. Yes, we adhere to their code of conduct

that we self-certify, and that we have an agreement with
Grant Thornton, one of the lardgest public accounting
firms, to certify, audit and validate all of cur green "

tags.

Q. Well, I was going to ask you about that,
because when I get on your website, there's no ability for
me to find a copy of Grant Thornton's reports. Where are

they located?
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A We actually signed the audit agreement

.earlier this year, so 2004 will be the first audit, an& we
actually had a communication with them, I believe earlier
this week, so we're setting the dates for our audit with
them.

Q. - 8o in truth, although you've been in
buginegs since 2003, you haven't been audited by anybody?

A, Very few firms in the green power industry
are, so correct, we haven't been audited.

0. Well, all the firms that are a member of
Green-e adhere to that code of conduct, correct?

A. Yes.

Q. And they are all audited by independent
third-party either auditors or certified public
accountants, correct?

A. No. They started the auditing CPA program
recentiy. They did not audit companies prior to that.
They certified green tags. It's a very different process.

Q. How long has the code of conduct been in
effect at Green-e?

A. I don't know. You could ask them. They
know a lot better, but I would imagine, if I had Lo guess,
many years.

Q. Now, you told the Commission that you are

familiar with the institution of Green-e; is that correct?
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1 A. Yes, 1 am.

2 {EXHIBIT NO. 20 WAS MARKED FOR

3 IDENTIFICATION BY THE REPORTER.)

4 BY MR. ZOBRLIST:

5 Q. g8ir, I've handed you what I've marked as

6 Exhibit 20, which are representative pages from Green-e.

7 Does that appear to be the case?

8 A. It does.

9 Q. And are you familiar with the co&e of

10 conduct of Green-e?

il A Vaguely. I haven't read it for probably a
12 year and & half or so, but --
13 Q. But obviously you did take the time to go
14 through it zometime because you decided that you weren't
i5 going to be a part of Green-e and weren't going to be a
16 part of their certification process, correct?

17 A My staff read it, and I believe I did scan

18 it, or had at least a discussion with them.

|

19 MR. ZOBRIST: Your Honor, I'm going to mark
20 the code of conduct of Green-e renewable energy

21 certification program as Exhibit 21.

22 {EXHIBIT NO. 21 WAS MARKED FOR

23 IDENTIFICATION BY THE REPCRTER.)

24 BY MR. ZOBRIST:

25 0. Mr. Helming, do you -- I don't mean tc rush

- - A ——

i |
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1 you, but does that look like the code of conduct that you :

2 or your staff reviewed when you were evaluating whether to |
3 become a member of Green-e's renewable electricity
4 certification program? T
5 A, Well, I recognize the font and the layout. {
6 1t does say it was updated December 14th of '04, so I
7 haven't read this version, but like I saild, I know I
8 scanned and my staff read in detail the version I think
9 about a year and a half ago.
10 Q. Now, for versions prior to this code of
11 conduct, do you require -- do yvou recall whether Green-e
12 required participants to make full disclosure of the
13 percentage and type of renewable resources in their
14 electricity product?
15 A. Yes, they did.
16 Q. And I guess gsince you weren't selling H
17 electricity to any of the folks who were buying your
18 product, that was gomething that you didn't want to
19 participate iné
20 A. Incorrect. Not a single green tag
21 marketer, to my knowledge, sells electricity. They have

22 to disclose a content label of the electricity that's E

23 injected into the grid on behalf of the green tag, but it
24 is a separate transaction. 1t has nothing to do with --

25 well, 1t has something to do with electricity, but a green {
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1 tag deoes not include a power or energy component. ﬁ
2 Q. And you don't make those kinds of
3 disclosures to your -- to the people that buy your &
4 products, then, correct? i
5 AL We make full disclosures to our customers

3] in a terms and conditicons deocument when they actually make
7 the purchase and then subsequent e-mails and mailings and

8 so forth of the exact energy content label of ocur green

9 tags. And we send them a statement évery month as such as
i0 well.
11 Q. Are you familiar with a gentleman named Tim

12 Beckford?

13 A Yes.
14 Q. And who is Tim Beckford?
15 Al He's an energy consultant that lives in

16 Florida.

17 0. And he's affiliated with your company,
18 Krystal Planet Corporation?

19 AL With Krystal Planet, yes, although T am
20 here really on behalf of Krystal Energy to compare wind
21 versus coal. We're obviously talking about Krystal

22 Planet, so ves.

23 Q. When you testified at the local pgblic
24 hearing, you testified on behalf of Krystal Planet

25 Corporation, correct?
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A, Well, I mentioned I was talking about

taking my home off grid, and that was a product sold by
Krystal Planet, s¢ that's the company that came out of my
mouth.

Q. Do vou recall the article in the Kansas
City Pitch back in February cof this year where
Mr. Beckford was quoted?

AL Yeah. How can I forget that article? How
can anyone forget the firvst tabloid article written aboubt
them?

Q. Well, do you believe that Mr. Beckford was
quoted inaccurately about what he told the Pitch about why
he did not seek the Green-e endorsement?

A Could vou read me his quote? I don't
recall 1t. i

Q. I'd be glad to. Well, they, EKrystal
Planet, did seek Green-e's endorsement a long, long time
ago. They were -- there were two things that Green-e H
didn't offer that Krystal Planet was looking for. One was

the ability to certify future green tag models. They are

just not to that level yet. The second thing is Green-e
igs this very tiny nonprofit, and right now there are only
about a million customers in the green tag market, so they
can handle that, but they look at every little thing you

do, and they cannot keep up with Krystal Planet's growth.
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Do you recall that Mr. Beckford said that?

AL He said that on a conference

recollection, because when the article came

I didn't know how they found out abecut that.

found out that the reporter had listened on
call. I didn't hear him say that, but I'1l1l

for 1t that he did.

Q. Well, in fact, that's a good point. He was
making the statement not in the context of an interview.

He was making this in the context of a conference call?

A, Sure.

Q. Regular conference calls that Krystal

Planet conducts all the time, right?

Al Yes. And he's not an employee of Krystal

Planet.

Q. But he is listed on your webpage, I

believe, as an executive director of Krystal Flanet

Corporation, correct?
A. That's a sales title that he

an independent contractor,

Q. Now, would you also agree that in the
course of that conference call, Mr. Beckford said that
another reason that Krystal Planet did not seek Green-e

certification was that it would, quote, really glow us }

down, close quote?
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call, to my

out, I was --

I

i

§
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AL I don't know if T would agree with
Mr. Beckford on that necessarily. In some respects it
could. 1In others it might not. 1I've certainly never

closed the door to entertain discussions with Green-e
again. In fact, I talked to one of their competitors on
Wednesday this week, the Climate Neutral Network that does
certification, but it's possible Green-e would slow us
down. I'm nof sure what the relevance is, hut it's
possible they would.

Q. Thank you. Now, Mr. Helming, you indicated

that you're not charging a fee for your services; is that

correckt?
A. For today?
Q. Correct.
Al Correct.
Q. When were you retained by the Sierra Club?
A. Ch, I don't know if we could characterize

it as retained necessariiy. There's nothing formal in
place. I just was contacted and volunteered to -- they
asked me and I said yves. If you're asking me when did

that take place, probably April. 1'm not sure.

Q. So it was before you testified at the local
public hearing on May 24th in Kansas City?

Al Yes. | l

Q. Now, have you studied any of the written
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materials prepared by KCPL that have been digtributed at

the workshops in the docket prior to this docket?

AL 1'd seen some of the materials that were
forwarded to me either by Concerned Citizens or Sierra .!
Club by e-mail, but I admittedly haven't studied in great |
detail any of the documents I've received, and certainly T
haven't received all of them.

Q. And have you regquested them even?

A. Yeah, actually, I did. I asked for people
to send me stuff so I could be prepared for Lcday.

Q. And you're saying that they didn’'t get the
stuff to you?

A. I got some -- 1 got some documents, ves.

Q. Did you study the written materials that
were produced by KCP&L in response to the Sierra Club's
recent Data Requests and interrogatories?

A. I believe so, but I'm not certain.

Q. Have you gsigned a nondisclosure agreement |
in this case?

A. NoO.

Q. So you've not looked at any of the
materials that have been given a proprietary or highly
confidential label?

A, No, I haven't got anything that's

proprietary.
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1 Q. Now, let me ask you some guestions about g

2 the KCPL 200 megawatt program in the context of the i

3 regulatory plan. ‘

4 Al Wwind program, you mean? ;
5 Q. Yes. I'm sorry. Wind program.

6 A Okay .

7 Q. Now, actually, let me deal with the

8 non-wind programs. You support the environmental controls

9 that are a portion of the RCPL regulatory plan, correct?

i0 A, Not only do I support them, I applaud them.
11 Q. And you support the energy efficiency, the
12 low income and the demand response programs?

13 A. Absolutely.

i4 Q. And although you'd like to see KCPL build

15 more wind, you're certainly supportive of at least this

16 initial effort to begin with 100 megawatts and to

17 geriougly study a second 100 megawatts?
18 A . Absolutely.
19 Q. 8o the only aspect of the plan that you

20 oppose is the coal plant to be known as Iatan 2?

21 Al Yes, in the context that it would be

22 financed bn the backs of the ratepayers. I'm not
23 convinced that the demand is necessary. As a merchant
24 plan it might make good financial sense for Kansas City

25 Power & Light to have it, but as has been indicated,
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getting financing for a large merchant coal plant would be

difficult at best.

Q. Are you familiar with the term integrated
resource planning?

A. Yes, I am.

Q. Have you ever participated on behalf of a

client in integrated resources planning?

Al Yes.
Q. And who is that?
Al Let's see. A number of them. The country

of Jamaica, which is JPS, and the Petroleum Corporation of
Jamalca, several large utllitlies in the bominican
Republic. I was involved in a couple of them in Texas
vears ago. I can't remember the names of the utilities.
And then we've done some analyses for municipalities,
probably a dozen municipalities in North America.

Q. I apologize. What I really meant to say is
have you ever worked with a state utility commission, its

staff or --

A, No.

Q. So you've never done IRP, as we refer to
here in Missouri, in any of the other states in the United
States that have regulatory commissions that oversee an
IRP process?

AL I would love to, but no, I have not.
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Q. And would you agree that the concept of
integrated resource planning is to take a variety of
generation sources and come up with a plan to work them

all together in a sensible solution to provide energy to

consumers?
A, That sounds like a fair characterization.
Q. And you yourself have never been involved

in any state utility commission, correct?

A. No.

Q. You yourself have never integrated anything
as sizeable as the 1600 megawatts of wind into an existing

public utility company's system?

AL Correct.
Q. Okay.
A, And that's not what I would recommend in

this case. It was just an example for apples to apples
comparison.

0. Well, but what you're actually doing today,
ag I understand it, is recommending that Ransas City
Power & Light build 1600 megawatts of wind and inject that
into its system, correct?

A. No, that's not -- not what I'm recommending
at all. You cut me off when T was giving my
recommendations earlier, but what I was attempting to do

was show the cost of an eqguivalent amount of energy

RN A

il
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1 generation from wind versus coal, and make sure that 532256
2 economic analysis was accurate for wind.

3 Q. Well, my recocllection of Exhibit 6A, which
4 has been admitted into evidence, says size of wind farm

5 needed in megawattsg, 1680; is that correct?

6 A. To accomplish my objective of showing the

7 economicslof wind versus coal and apples to apples, ves.

8 Q. So are you telling the Commission now that
9 vou do not recommend that the company, that KCP&L build

10 1600 megawatts of wind?

11 A That is correct. I don't think that Kansas
12 City Power & Light could accommodate 1600 megawatts of

13 wind without major energy storage systems, which would

14 probably prove to be uneccnomic.

15 0. What's the gize of KCPL's system today? il
16 A. It's a little less than 4000 megawatts, T
17 believe, or plus or minus 4000 megawatts.

18 Q. So if a utility were attempting to inject
19 1600 megawatts of wind, that would be like 38 percent of
20 its existing system today?

21 A. Whatever the percentage 1s, veah. I

22 certainly wouldn't recommend more than 20 percent probably
23 over a long period of time, and initially probably no more
24 than 10 percent.
25 Q. Mr. Dottheim talked a little bit about the

e . S — e e~

MIDWEST LITIGATION SERVICES

www.midwestlitigation.com Phone: 1.800.280.DEPO(3376) Fax: 314.644.1334




Hearing - Volume 4 6/23/2005

Page 257
i) SPP evaluation of wind, and I take it that you do agree

2 with the portiong of that study that indicate that wind is
3 intermittent; in other words, if there‘'s no wind, there's
4 no electricity, correct?

5 Al Yes, T do. With the caveat that it's very
6 predictable. Although it is intermittent, it can be

7 predictable, and can be forecast 20 years in advance or

8 more.

9 Q. What's the basis -- well, let me ask you

10 one more thing. In fact, at the local public hearing, you
11 not only séid 20 yvears in advance, you said 30 years in

1 12 ~advance, right?

13 A. Yeah, vyou can go out fairly far these days.
14 Q. And vou said that it éan be forecast every

15 hour on the hour; is that correct?

16 A Correct. And the real time forecast would

17 actually only be accurate about 24 hours in advance, plus

18 or minus 5 percent. You can give a fairly good hourly

19 average forecast for up to 30 vears and sometimes more.
20 Q. Have you ever done one of those forecast
21 studiesg, sir?

22 A. Yes.

23 0. You yourself have?

24 Al My staff, ves.

25 Q. Okay. Who have you produced them for?

i i
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A. Well, let's see. We've produced them

for -- actually, I'm not really sure if I'm supposed to
talk about my former company or anything done there, but
well over a dozen utilities. 2and I can tell you we
produced them with Krystal Energy for the utilities that I
mentioned earlier.

Q. Now, you mentioned that interconnection
cogts are another issue that you have to deal with when
you bring wind generation into a system; is that correct?

A, Sure, just like any form of new generation.

0. And the interconnection costs, who has to
pay for those?

A. Generally the wind developer does.

Q. And have there been any intermittent
resources study programs that have occurred here in the

midwest like in California? Do you know that?

A. Are you calling California the midwest?

Q. I'm sorry. Let me repeat my gquestion.

Al The last I checked --

Q. The Californié IS0 has undertaken a program

called the intermittent resources program. Are you I

familiar with that?
A, Vaguely, ves.

Q. Is there any equivalent program like that

here in the midwest?
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1 A My staff would know a lot better than I

2 would. T believe that MISOC has done some of that. The

3 National Wind Coordinating Committees may have a report or

4 two. I'm sure there's probably others.

5 Q. Now, one of the issues that studies that

6 deal with the intermittent nature of wind have to address

7 igs the fact that wind blows frequently at night during

8 periods of low demand; is that correct?

9 A No, it's not. j
10 Q.A It's not correct that wind blows frequently ]
11 at nighttime when demand is low?

12 A. It's a gross generalization to make that

13 statement. It is site specific. There are some wind

14 sites where it blows strong early during the day. I

15 actually have an example in my book where I show that very
16 thing where it shows the strongest wind resource is --

17 I'1l1 just tell you exactly. It's between —-- it's between
18 two and four o'clock in the afternoon.

19 Q. Do you disagree with the statement that

20 wind blows frequently at night in periods of low demand?

21 A Yes, T do disagree with that statement.
22 Q. There are sites where it does blow?
23 A, Yes, there are sites where it blows

24 stronger at night, just like there are sites where it

25 blows stronger during the day.
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Q. And when a site blows strongly at night
during periods of low demand, that can lead to
transmission line overlocads; is that correct?

AL It could, depending on the health and
capaclty on the transmission system in the region.

Q. And that type of event can also lead to
voltage collapse situations, correct?

A. Only if you're not adding reactive power to

the system. Most modern wind farms that are built after
2003 add bars to the system. 3o that would net be a —--
vou don't have voltage sag.

Q. Ana does that require additional investment
to have a wind turbine that --

A. No. That's included in the costs that I've
been using all day today.

Q. And we talked about issues with wind. Of
course, one of the benefits is there isn't a fuel cost,
but I believe at our local public hearing you said that
there are members of the public that voice aesthetic
objections to it, correct?

Al That's correct, in certain areas.

Q. And Flint Hills in Kansas is one of those
areas, correct?

A, Apsolutely.

Q. And there are other areas such as the
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1 Berkshire Mountains in New England and the Nantucket Sound

2 project, correct?
3 A, Correct.
4 Q. And there are alsc political issues, F

5 sometimes yvou can't get the siting authority from the

6 local county commission, correct?
7 A. That's correct.
8 Q. and you, sir, had that experience yourself

5 just a couple of years ago out in Butler County, Kansas,
10 right?

11 A. I sure did.
12 Q. And you went in with a proposal, and it was
13 voted down and the competitor was voted in; is that

14 correct?

15 A. Ours lost three to four, and the

16 competitors won four to three.

17 0. Am I correct that -- H
18 A Two others were denied before ours got

19 there.

20 Q. And the objection about your plan was that

21 it was too wvisible, right, it was too near certain sites?
22 A. There was several factors, including one of
23 the commissioners actually had land near the other project
24 and was in favor of it, and we can get into that as much

25 as you want. But it was certainly a great learning

rere————— mpr—— j
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experience for me.

Q. That's another problem that we have?

A. It is, yves. There is, particularly in the

Flint Hills. Of course, Butler County's in the Flint

Hills. That is kind of the epicenter of wind power

controversy in this region.

Q. Now, sir, on Exhibit 6, the capacity figure

you use for wind was 43 percent; is that correct?

AL Yes. i
Q. And that's at the high end of capacity

ranges for wind power; is it not? u
A For Kansas, no. Tt's in the middle. But

for the world, ves, it would be high end. The world

record is 50.9 percent capacity factor for a wind farm in t

New Zealand. That's an annual average over several vyears.

California has terrible winds, so their capacity factors

are 25, 24, 30 percent. But an average capacity factor in

Kansas would be mid 40s.
0. The range in Kansas is what?

2. Mid 40s, average. The range would be - in

eastern Kansas vou might get as low as 35, 36 percent, and
in a fe& parts of western Kansas you'd be up approaching
50 percent.

Q. Are you familiar with the supercritical

technology that KCPL intends to use in the construction
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1 and operation of Iatan 2°? f
{
2 A. Not very, no. Sounds interesting. I1'd §
3 like to learn more, but I'm a wind guy., not a thermal g
4 plant guy. %
5 Q. So you're not expressing any opinion on the é
6 nature of the technology that is to be employved at é
7 Iatan 27 3
8 A. I'm just here to taik about wind.
9 Q. Would it also 5e correct that you're not
10 familiar with any combination of the environmental
11 controls that KCPL plans to use at Iatan 2°?
12 A. I actually did review that with great é
13 interest. I didn't have a lot of the details T would have
14 liked, but from what I saw, I was very excited that that :
15 was part of the proposal. é
1ls Q. But you're not an expert in that area? i
17 AL No.
18 0. Okay. Now, let's look —-- I know we need to
19 get moving here, but let's look at Exhibit 6, if we can.
20 That's your spreadsheet. Do you have a copy?
21 A Yes.
22 Q. Now, you ~-- you took, as Mr. Dottheim said,
23 average nationwide residential electric bill data; is that
24 correct?
25 A. Yes.
— e
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1 Q. And you did not use any data that's

2 specific to Kansas City Power & Light Company?
3 A Correct.,
4 Q. And in the year 2009, vou arbitrarily

5 determined that rates would rise 17.5 percent; is that

6 correct?

7 A. Well, my most current model actually

8 shows -- that one does. Unfortunately, that's the

9 exhibit. My current model shows 4 percent in02009, 10,
10 ‘11 and 3 percent in 2012 and '13, which is indicated
11 after that model was created by this document and some of
12 the other information I received more recently since that
i3 was éubmitted.

14 COMMISSICNER GAW: Which document are you

15 referring to?

16 JUDGE PRIDGIN: I'm sorry. When you looked
17 at --
18 . THE WITNESS: The Kansas City Power & Light

19 energizing life brochure that was a bill insert.

20 BY MR. ZOBRIST:

21 0. Now, Mr. Helming, the costs that you assume
22 will be rolled in over that four-year period, isn’t it

23 true they represent not only the cost of Iatan 2, but the
24 environmental upgrades, the energy efficiencies, the

25 demand response?
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A, Yes.
Q. And the wind farm?
A, Yes, it does.
Q. 8o you haven't made any effort to try to

break out from that 17.5 percent the costs attributed just
to Iatan 27

A, I'd be happy to, but no, in this example, 1
haven't.

Q. And have you read the Stipulation &
Agreement in this casge?

A. That sounds like a legalese term. Is

Q. It is a legalese term, but that's what it's
called. 1It's the document that the company is asking the
Commission to approve.

A. No, I haven't read that document.

Q. So you don't understand or you were not
aware that that document calls for the Commission to make
its determination in a series of four future rate cases
what amounts are to be rolled into rates?

AL T was aware of that, ves.

Q. And vou have also arbitrarily assumed, I
believe, that in 2015 a fuel adjustment charge of

2 percent rate increase will go into effect; is that

correct?

s ———
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i A. Fuel and carbon taxes, yes.

z Q. Now, are you aware, sir, that Kansas City
3 Power & Light has not had a rate increase since 19917

4 A, You know, I saw in that brochure here

5 something to that effect. FEarlier in testimony today, it

& scunded like there was a tariff increase to some of Kansas

7 City Power & Light's wholesale customers, s0o I'm not gquite
8 sure what you mean by no rate increases. It sounds like

9 somehody 1s getting a rate increase here recently.
10 Q. Well, let me ask you this: Have you made a

11 study of the recent rate increases or decreases of Xansas
12 City Power & Light since 19907?

13 A, No, T haven't, and I applaud Kansas City
14 Power & Light's effort of keeping their energy prices low.
15 I want my mom to be able to have her lights come on when
16 she flips the switch.

17 Q. Now, is it also true that in Exhibit 6 you
18 have not considered the effect of any off-system sales

12 that KCPL might make into the open market that would

20 reduce rates to ratepayers?

21 AL That*'s correct.

22 Q. Now, I was going to ask vou some quegtions
23 about the 1680 megawatts of wind, but I guess since that's
24 not what you're propesing, we don't need to go into that.

25 A. Correct.
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Q. Okay. Are you planning to respond to any

request for bids or proposals that KCPL might put out with
regard to this wind project?

A. No. Our activities really haven't been
focused in Kansas or Missouri, although as a consultant, I
know a lot of my buddies are in the wind industry and I
know of about 25 or 30 sites where wind farms could be
built, and I'll certainly encourage them to respond if and
when Kansas City Power & Light decides to move forward
with a wind project.

Q. So although you're here on behalf of
Kansas -- pardon me -- Krystal Energy Corporation, you're
not going to be trying to bid for this project?

A, No. We don't control any sites for wind in
Kansas or Missouri.

Q. And, in fact, I think you said at the local
public hearing at page 86, I'm not in the businesgss of
building of large-scale wind projects; is that correct?

AL 1 believe I said at the end of that
statement, in this area. And if I didn't say that, then
that's the intent.

MR. ZOBRIST: Judge, I've got about five
more minutes.

JUDGE PRIDGIN: That's fine.

BY MR. ZOBRIST:
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1 Q. At the local public hearing, Mr. Helming,

2 you mentioned a utility in Iowa known as Mid-American

3 Energy; is that correct?

4 - Yeah, although T'm not certain that that's
5 the name of the utility company. It's —--

6 0. Well, that's the one that I believe Richard

7 Hathaway has an investment interest in, because you were
8 talking about --
9 A. Yeah. Yeah.
10 Q. And you applauded Mid-America Energy
11 because they had recently expanded their wind program in
12 Iowa; is that correct?
13 A, Yés.
14 ' (EXHIBIT NO. 22 WAS MARKED FOR
15  IDENTIFICATION BY THE REPORTER.)

16 BY MER. ZOBRIST:

17 Q. I've handed you Exhibit 22, which is a il

18 press release from the Mid-America Bnergy holdings

19 entitled, Mid-America Energy Names Wind Turbine

20 Manufacturer. Take a moment to review that, sir.

21 | A, Ckay. T've done that.

22 Q. Am I correct that in addition to the first
23 five or six paragraphs that deal with wind, that there is
24 an announcement -- I believe it's the fifth paragraph from

25 the bottom -- that construction began in September 2003 on
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a 790 megawatt coal fuel generating station in Council i

Bluffs, which is scheduled to be in commercial operation
in the second quarter of 2007; is that correct?

AL Yes.

MR. ZOBRIST: Move the admigssion of
Exnibit 22.

JUDGE PRIDGIN: Any objections?

(No response.)

JUDGE PRIDGIN: Hearing none, Exhibit
No. 22 is admitted.

(EXHIBIT NO. 22 WAS RECEIVED INTO
EVIDENCE. )
BY MR. ZOBRIGT:

Q. I believe Commisgioner Gaw -- and you may
have mentioned this in your cross-examination as well, the
Agssociated Blectric Cooperative Incorporated was also
involved in planning its future generation needs; is that

correct?

Al Yeah, 1 believe so.
(EXHIBIT NO. 23 WAS MARKED FOR
IDENTIFICATION BY THE REPORTER.)
BY MR. ZOBRIST:
Q. Let me show you Exhibit 23. 1Is it also
true that Associated Electric Cooperative recently

announced that it planned to build a best available
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control technology coal generating plant with a preferred :

gite being in Carroll County, Missouri, northwest of

Norborne?
A. Yeah, it appears so.
MR. ZOBRIST: Move the admission of
Exhibit 23.

JUDGE PRIDGIN: Any objections? i

(No response. )

JUDGE PRIDGIN: Hearing none, Exhibit
No. 23 is admitted.

{(EXHIBIT NO. 23 WAS RECEIVED INTO
EVIDENCE. )
BY MR. ZOBRIST:

Q. Have you made a survey -- were you aware,

Mr. Helming, of other utilities around the country that
are expanding their generation fleet in the same manner as

AECI and Mid-America?

. You mean by adding new ceal plantg?
Q. Yes. F
AL At this time, I'm aware of approximately

106 new coal plants that are being proposed around the

nation, and approximately 25,000 megawatts of new wind

energy generation being proposed.

Q. Are you familiar with a new supercritical

technology pulverized coal plant being proposed by JEA,
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1 which is the Jacksonville, Florida Energy?

2 A. I'm familiar with that. Yeah, I have heard
3 about that proposal.

4 {EXHIBIT NC. 24 WAS MARKED FOR

5 IDENTIFTCATION BY THE REPORTER.)

6 BY MR. ZOBRIST:

7 Q. I marked this announcement from JEA as

8 Exhibit 24. Do you see that, sir?

9 A. I do.
10 MR. ZOBRIST: Move the adwmission of Exhibit
11 24.

12 JUDGE PRIDGIN: Any objections?

13 (No response.)
14 JUDGE PRIDGIN: Exhibit No. 24 is admitted.
15 (EXHIBIT NO. 24 WAS RECEIVED INTO
16 EVIDENCE. )
17 BY MR. ZOBRIST:
18 Q. Now, Mr. Helming, let me touch on one final

15 topic. You testified about the health effect of

20 pollution, and one of the topics that you talked about was
21 mercury; is that correct?

22 Al Yes.

23 Q. Now, have yvou done any study of the content
24 of the Missouri River of mercury actually related

25 specifically to the City of Kansas City just downsgtream
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from Iatan, and I think from the Nearman plant, which is

operated by the Board of Public Utilities of Kansas City,
Kansas?

A. Yeah. 1 actually contacted the Kansas
Department of, what is it, Department of Health and Human
Services, and asked them what studies they've done of the
Missouri River and the Kansas River of mercury, methyl
mercury found in aguatic life,. plant life, fish and that
type of thing, and they said it has -- the only --
Migsouri River 1is the only river in the nation with a 303D
classification, I believe is what it's called by the EPA,
which is the worst possible classification that the EPA
has, due to its pollution levels, which include, of
course, Mercury.

Q. Well, have you looked at the water quality
reports issued by the City of Kansas City, Missouri?

A No.

(EXHIBIT NCG. 25 WAS MARKED FOR
IDENTIFICATION BY THE REPORTER.)
BY MR. ZOBRIST:

Q. Now, Bir, let me invite your attention to
Exhibit 25, which is the 2004 water quality report issued
by the City of Kansas City, Missouri. And on page 7,
which is the metals section, do you see it's about six

down, it says mercury. Isg it not true that the levels of

l
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1 detection were actually not detectable? The ND means not

2 detected. Do you understand that?
3 A, Yeah. Mercury is nearly impossible to
4 detect in water. It has tc be measured in organic

5 material. Methyl mercury, I should clarify.

6 Q. 8o I take it you wouldn't be surprised that
7 the water quality report from the City of Kansas City in

B 2002 and a finished water study in 2002 of the City of

9 Kansas City also showed that mercury levels in the

10 Migsgouri River were not detectable?

11 A. Ceorrect. When mercury gets in the water --
12 I'm not a chemist, but it turns to methyl mercury, which
13 is not generally tested by water departments.

14 MR, ZORRIST: Tor the record, I've marked

15 as Exhibit 26 the Missouri River at Kansas City 2002

16 study, and Exhibit 27 the finished water study of 2002.
17 {EXHIBIT NOS. 26 AND 27 WERE MARKED FOR
18 IDENTIFICATION BY THE REPORTER.}

1¢ MR. Z0BRIST: Move the admission of

20 Exhibits 26 and 27.

21 JUDGE PRIDGIN: Any objections?
22 MS. HENRY: T haven't seen them at all.
23 MR. ZOBRIST: Pardon me. I'll give you a

24 moment .

25 JUDGE PRIDGIN: Hearing no objections,

H |
|
2 |
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1 Exhibits 26 and 27 are admitted.

2 MS. HENRY: T still haven't seen

3 Exhibit 27.

4 JUDGE PRIDGIN: I'11 give Ms. Henry time.

5 MR. ZOBRIST: T would reoffer those

6 exnibits, vour Honor, Exhibits 26 and 27.

7 JUDGE PRIDGIN: Any objections?

8 . {No response.)

9 JUDGE PRIDGIN: Hearing none, Exhibits
10 No. 26 and 27 are admitted.

11 (EXHIBIT NOS. 26 AND 27 WERE RECEIVED INTO
12 EVIDENCE.)
13 BY MR. ZOBRIST:

14 Q. Just a couple of follow-up questions here,
15 Mr. Helming. On page 2 of the spreadsheet, I think it's f
1ls Exhibit 6B, am I correct that you have assumed that all

17 these health hazards are attributable to electric power

18 plants; is that correct?

19 A. No, I haven't. T have taken an adjustment
20 for power plant pollution in the original health figures.
21 éo, I mean, health costs that I was guoting, the gross

22 health costs, I reduced those down what 1 think one, maybe
23 two cases to what I could falirly attribute to power plant

24 pollution.

25 Q. By what factor did you reduce them?

A e =i a7
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A. Well, let's see here.

Q. I'd really like to have you go through each
of those four lines, the one from the Mount Sinai School

of Medicine, and then the asthma study.

A. All right. I'd be happy to. !
Q. That's not on your exhibit here, is it? ;
A. Actually, let me make sure. T brought my g

napkin here, because 1 thought I was going to be bleeding

profusely after this cross. I haven't needed it too much,

g O U

but my brain is starting to wane on me.

No, it appears that I haven't made any

adjustment for that.

0. So in none of these figures have you made
any adjustments for pollution from manufacturing
facilities; is that correct?

A, Correct.

Q. And you have made no adjustment for

pollution from motor wvehicles?

Al Yes, that's correct, although the costs for
asthma would he the only one that motor vehicles -- excuse
me -- asthma and skin cancer would be -- those two motor

vehicles would contribute to.
Q. What are the causes of asthma?
A, Well, you and I both know I'm not a

physician, and 1 probably shouldn't be speculating on

s S—— e -
m— emameae e r— — i — — v o - - o -
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that, but there are a lot of studies that indicate that

alr pollution ig the leading cause of asthma.

0. Pardon me?

. And 1 was going Lo say, there are other
potential causes of asthma, and guite frankly, no one
really knows for sure.

Q. Well, that's true. And in fact, the
material that I've read gays that both indoor and outdoor

pollution can cause asthma; is that correct?

A, Yes, I've seen that material.

Q. And dust mites and mold can cause asthma?

A Yes.

Q. Viruses can cause asthma?

. A lot of things could potentially cause it.

Q. Being obese can cause asthma?

A. Yes.

Q. Cockroaches and pet dander can cause
asthma?

Al Yes. #

Q. And even cold apartments and cold living

gspace, correct?

AL Correct.

Q. There's even a theory that says that better
hygiene and medical care may have left human immune

systems with so few viruses and bacteria to fight that we
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start fighting dust mites and mold, correct?

A, I read that exact study just a few days
ago.

Q. You have no knowledge about Kansasg City
Power & Light's contract portfolio to purchase Powder
River Basin, do you?

A. No, I do not.

Q. You don’'t know the terms of their rail
contracts to haul that coal, do you?

AL No, I do not.

0. What's the largest IGCC integrated coal
gasification -- I'm probably getting the acronym mixed up,
but I'll get it right later, What's the largest IGCC
plant in operation today?

AL I believe it's the one in Florida, is it
JEA, Jacksonville?

Q. It's Tampa Electric.

A. Tampa, that's right.

Q. And how big is that?

A. You know, I'm not even sure.

Q. It's not even 300 megawatts?

A. I was thinking mayﬁe 250, something like
that.

0. And yet part of yvour proposal is that this

Commission approve a 1200 megawatt to 1600 megawatt IGCC

{
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site, correct?

A Yeah. There are gquite a few studies ovr
proposed IGCC projects cut there, very large size, and
it's part of the -- to my knowledge, the Department of
Energy, part of their coal initiative is to promete that
technology.

MR. ZOBRIST: No further guestions, your
Honor.

JUDGE PRIDGIN: Mr. zZobrist, thank you.
et me see what kind of questions we have from the Bench.
Mr. Chairman? Commissioner Murray?

COMMISSIONER MURRAY: I1If there are a lot of
guestions from the Bench, are we planning Lo go late today
or what are we doing? What is the plan here? Will there
be recross and redirect, and are vou attempting -- in that
it's 5:30 already, wouldn't we normally recess and start
again in the morning?

JUDGE PRIDGIN: I understand that
Mr. Helming is not available tomorrow. I'm sorry.

Mr. Fischer?

MR. FISCHER: Your Honor, by the nature of
the cross and the oppertunity, T'm sure, to ﬁave redirect
and questions from ﬁhe Bench, I would respectfully ask the
witness to make himself available or disclose tonight what

his conflict is.
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1 THE WITNESS: Yeah.
2 COMMISSTONER MURRAY: Judge, the reason
3 that T inquired is I believe that we have set this two

4 days specifically for this party whose witness this is,

5 and if this party cannot be avallable in the twe days that
6 we have made special arrangements for, that everyocne else
7 has complied with, I think we've got a problem. I think

8 this witness has an obligation to be available.

9 THE WITNESS: I was told that we would

10 start first thing this morning, and I could be here all
11 day potentially. We didn't start until essentially after
12 lunch. So there's no way I can be here tomorrow. There's
13 no way. I'm getting on a plane, and I have a bhusiness to
14 run. I'm doing this pro bono.

15 ' I mean, I'm happy Lo stay for a few more
16 minutes, but I have a speech to give tonight for my

17 company, and I'm trying te build a business here. I'm an
18 entrepreneur tryving to support my family. If I'm kept
15 here too long and miss that speech T'm giving, it could
20 cost me.

21 MR. ZOBRIST: Your Honor, I would suggest

22 if the witness needs to go and the Commission wants to let
23 him go, that's fine. Then I will move to strike his
24 testimony, because it should be stricken if he's not going

25 to be available for questions from Commissioners and for

ere - o i a3 ectes T
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1 pessible redirect and cross. %
2 JUDGE PRIDGIN: Ms. Henry? E
3 MS. HENRY: Maybe he could stay for ‘é
4 questions from Commissioners now and we could forego é
5 redirect and recross. ’
6 JUDGE PRIDGIN: That's up to the parties, I |
7 suppose. If the parties want a chance to recross, 1 can't
8 deprive them of their right to recross. I can leave that
9 up to the.parties- We can certainly proceed and we'll
10 see. E
11 MS. HENRY: Or he could come bhack a j
12 different day. 1 don't think we're going to finish four ;
13 Kansas City Power & Light witnesses tomorrow. T think
14 we're golng te have to have another day for this hearing
15 to continue. |
16 CEAIRMAN DAVIS: I think tomorrow night and |
17 Saturday would be a wonderful time to finish this hearing.
13 MS. HENRY: Okay. I'm available to do
19 that. But he won't be here Saturday either. He'll be in
20 Florida.
21 CHAIRMAN DAVIS: Maybe we can get him on
22 the telephone.
23 JUDGE PRIDGIN: If the Commission wants to
24 proceed with questions from the Bench, and then we will
25 see if --
e e
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CHAIRMAN DAVIS: I only have a couple, your
Honor .
JUDGE PRIDGIN: Ckay. Whenever you're
ready. - H
QUESTIONS BY CHATIRMAN DAVIS:
Q. Mr. Helming, there was an article here that
wag alluded to earlier that was in the, quote, the Pitch
newspaper, I think back in February. Are you familiar

with that article?

A Yes.

Q. In that article, were you quoted as saying
your ultimate goal was to get, quote, filthy stinking, can
you finish that quote for me? Do you remember that?

Al I could have fun with that gquote. Filthy
stinking happy. : ' | |

Q. And the article further said that your --

when you give gpeeches, your words linger on words like

billionaire; is that correct?

Ah. That 's actually fairly rare in my speeches,
but I have been known to do that.

Q. And what is an ECo?

A, Energy consultant that shows people how
they can save up to $150 a month on their gascline and
utility bills.

Q. Okay. And do they work for Krystal Planet?

" e =

s
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1 Al Yes.
2 Q. And --
3 A Well, they don't work for them. They're
4 independent contractors.
5 Q. They're independent contractors, and for
6 that they pay Krystal Planet a monthly fee; is that
7 correct? . é
8 A. Correct. .
9 Q.. And how much is that fee?
10 A. 520. i
i
11 Q. And then isn't there something else where 1
12 they pay another $30; is that right?
13 A. They can buy whatever products they want.
14 Q. Well -- |
15 AL $30 future wind for their green power
16 certificate.
17 Q. Future wind, green power -- and is that $£30
18 a month; isg that correct?
19 A. Yeah, if they decide to pay that.
20 Q. Okay. Now, counsel for the Sierra Club and F
21 Concerned Citizens of Platte County in her direct
22 examination of you earlijier, you know, she said -- or I
23 believe she asked and vou responded that you were here :
24 testifying today pro bono or for free of sorts; is that E
25 correct?
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1 A. Yes.
2 Q. How much income do you derive from Krystal
3 Planet and its subsidiaries?
i
4 A. Personally, or what you -- I don't know |
5 what you mean. f
6 Q. How much does Krystal Planet pay you? ;
7 A. I am not an employee of Krystal Planet. é
8 Krystal Planet pays me nothing. 5
g Q. Qkay. 8So what's -- what's the other
10 business here, Krystal?
11 A. The parent company is Krystal Energy.
12 Q- How much -- do you derive any income from
13 Krystal Energy?
14 A. Yeah, I do.
15 Q. And how much income do you derive from
16 Krystal Energy?
17 A, My gross salary 1is $180,000 a vyear,
18 although 1T get most of that in stock options instead of i
19 cash. |
20 Q. And does your wife derive any income from
21 Krystal Energy, Krystal Planet or any other subsidiaries
22 or affiliated companies? ﬂ
23 A Krystal Energy, ves.
24 Q. And how much income does she derive?
25 A, Let's see. I think it's 120 -- 125,000 a
= T TR
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vear, and most of hers -- in fact, all of hers is stock

optiocons.

CHAIRMAN DAVIS: T don't think I have any
further guestions at this time.

JUDGE PRIDGIN: Mr. Chairman, thank you.
Commissioner Murray? é

COMMISSIONER MURRAY: Thank you, Judge.
QUESTICONS BY COMMISSIONER MURRAY:

Q. On Krystal Planet's website, which I had up
a few minutes ago on my screen here and I can't seem to
get back to the same website right now, but there was a
page on here that I didn't see on the handouts that
Mr. Zobrist introduced. And_onlone of tﬁe rages there was
a little block had five boxes, krystal Planet, the
advantages of Rrystal Planet. It had -- actually it had
8ix boxes.

And No. 5 said, Krystal Planet's green tags, and
then in parentheses, renewable energy certificates or
RECgs, end parentheses, are the only gfeen tags on the
planet that are independently certified, falidated and
audited bf a large public accounting firm, and then, in f

parentheses, it says Grant Thornton. Is that a true

statement?
AL To our knowledge, yes.
Q. So the Green-e's are not independently

i
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certified, validated and audited by a large public a% 85?
accounting firm?

AL To our knowledge, no. They use small CPA
firms, and that's a very new program of theirs.

Q. And how are Krystal Planet's green tags
independently certified?

A. That's a great question. Every green tag

has a serial number on it, and the serial number is
actually sent to the custcmers. They get a statement, and
a copy of their green power certificate, and then that
serial number in the audit process is all tracked back to
the funds that flow intc the company and the retirement of
that green tég, the retirement of the 1000 kilowatt hours
of pollution offsets, and the associated funds that go

into the escrow. H

Q. Now, tell me, who's doing that certifying?

A. Grant Thornton.

Q. And then validated, what do you mean by
validated?

AL Just what I described, it's just another

term tCo use.

Q. So independently certified, validated and
audited --

A. Uh-huh.

Q. -- by a large public accounting firm.
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1 And then you -- what would you -- how would |
2 you describe your primary role for Krystal Planet?
3 A, For Krystal Planet, 1 spend about a little

4 more than half my time on Krystal Planet. The other,
5 little less than half on Krystal Energy. For Krystal
6 Planet my primary role is sales training, motivation,

7 finding new products, negotiating contracts with vendors,

8 negotiating like the Energy Star partnership that we just
g were awarded with the Department of Energy and EPA, things
10 like that. ' !
il Q. And would you say that it is to your
12 advantage to become as well known as possible?
13 A. Well, clearly, ves.
14 Q. And that to encourage people to use wind
15 energy would be to your economic advantage; would that not

16 be true?

17 A. Not necessarily. Tf somebody's using wind
18 energy from somewhere else, no. I mean, I'm doing this

19 because I grew up, I've always been passionate about solar
20 and wind power. That's Jjust how I am. So I want to see
21 wind energy continue to remain the fastest-growing form of
22 energy in the United States, as it is now. I want it to
23 stay there. I want my kids and grandkids to, you know,

24 grow up in a country that's not devastated by violent

25 weather and economic damage from what we're doing to this
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planet.

Q. And I heard you testifying about -- I was
listening upstairs on the webcast earlier when I wasn't in
the hearing rcom, and I heard you testifying about quite a
lot of detail actually about health care costs and the
impacts of certain.health care prcblems and the cost of
those to KCP&L ratepayers, I believe.

A Right.

Q. You made those connections, and I think
it's been well established you have no medical background;
ig that correct?

AL Of course,

Q. And so you were just reading from some of
the things that you've read that -- where others are also

pagsionate about causing people to use wind energy or
other renewable energy forms of energy; is that right?
AL No. Actualily, not. Almost all of those
studies‘were just medical studies that didn't have
anything to do with renewable energy.
Q. And yvou related things like asthma to

utility costs; is that correct?

Al Yes.

Q. Even though -

A The studies cite air pollubion.

Q. —- that asthma can be caused by all kinds
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of things?

A. Sure. In the analysis, if you actually
eliminate the health care costs altogether, it accounts
for approximately 12 or 13 percent of the total increased
cost of Iatan 2 to Kansas City ratepayers. S50 we're
talking about all the health care costs combined.
Certainly it's significant 12 or 13 percent.

Q. It's amazing to me that you can make that
connection so clearly. Also -- just a gsecond. Okay. I
want just a little bit more of an explanation akhout how
vou recruit salespeople and how you motivate salespeople.
Is it similar to something like Amway, for example?

A T wouldn't say it's similar to Amway.
We're a multi-level compensation marketing plan. It's
more about finding independent dealers that want to sell
energy saving products. We advertise in USA Today and a
variety of other publications, and there are a lot of
people out there looking for home-based businesses or
part-time income where they can sell a variety of
products.

And we're, to my knowledge, one of the
only, 1f not the only company offering a part-time career
in clean power, which isn't just wind power but it's also
appliances and things that will save people money in

america. I think we may be the only one that offers such
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1 an opportunity. So we do gelb guite a few inguiries from
2 people.
3 0. And thesge people are called when they go to

4 work, to --

5 AL They're called energy consultants. |
6 Q. They're called ECos?

7 A. Energy consultants or ECos for short.

8 Q. And they're paid $30 for every three new

9 people they attract?

10 A. " There's commissions on every product. What
11 you just named was one of them.

12 0. S50 the people are products?

13 AL No. No. No. They don't make any money

14 when new people join, only when products are sold.

15 Q. So the article that Commissioner Davis was
16 reading from that said the compensation plan paying ECos
17 $30 for every three new people they attract to the company
18 was incorrect?
19 A. It's three customers. Whether they're ECos
20 or not is immaterial. It's three customers that are
21 buying future wind, and that's one of many products that

22 those three customers could be purchasing, but that is one

23 income example.
24 Q. Okay. And is that a purchase of a future

25 wind or green tag?
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Al Yes.
Q. That's what vou‘'re talking about?
A, Yes.
Q. And tﬁis is purchased on a monthly basis;
is that right?
A, It they want. Sometimes people buy them as

gifts one time. Sometimes people buy them annually,
whatever people want. Consumer Reports said 43 percent of
Americans are willing to pay more for their power if they
knew it was clean and renewable. That's why the green tag
industry is growing by about 80 percent a vear.

Q. But your green tags don't go to purchase
any kind of energy, correct?

AL Our green tags are just like -- are just
like every other green tag. In Europe they're called

renewable obligation certificates. Here they're called

renewable energy certificates or green tags. UNone of them }

include an energy component.

Q. Is there any governmental body that F

overgees these types of products?
A, They're not regulated, no, just like carbon

credits are not regulated teoday. A lot of things aren't.

Now, there are government guidelines by the EPA and DOE E

that the industry follows and, of course, we follow those.

Q. I was trying to search for green tags

i

rrm— ctiz T ” w i ey
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1 earlier on the web, and I noticed that it appears that

2 there are quite a number of marketers of things called

3 green tags; is that correct?

4 A, Yes, there are.

5 Q. So would you say that it's a buyers beware

& type of market?

7 A What market isn't?

8 Q. But there's no oversight for what is

9 labeled a green tag or how it's marketed or anything like
10 that?

11 A, You know, as many industries are, 1it's a

12 self-policing, self-regulating industry.

13 0. But it's not an easy to understand one?
14 A No.
15 A Q. You're not purchasing a product you can

16 look at and see what you're getting?
17 Al That's correct. It's an intangible, so it
18 makes 1t somewhat difficult to sell. That's why we focus

19 a little more on tangible products, which include a green

1

20 tag component. If somecone buys a $1,000 washer and dryer,

21 we contribute 50 bucks or whatever to the green Lag fund.

22 Q. And then the organization, the not -- the
23 501{(c)(3) that was -- we got some information on -- I
24 believe Mr. Zobrist offered an exhibit?

25 A. Right.
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Q. That was -- tell me about that again, and

how that fits into these green tags.

A, Well, it's just a nonprofit. There's
actually several nonprofits that have apprcached us since
we started business, but it's a nonprofit that 1f someone
wants to donate their green tag to or donate money to --

Q. I'm sorry. I've got to stop you. - You had

said it is one of several nonprofits you have developed?

A. No. No. We didn’'t develop any others. 1In
fact, my wife did found it, but there's no -- 1 mean, no
ownership or whatever. It's just an affiliaticn. We have

an agreement, a contract in place where if our customers
want Lo donate thelr green tags to Save the Planet USA,
they retilre that green tag, so it keeps it off the market.

Q. ‘ Okay. And vou encourage them where to
donate it or can they donate it to any --

2. Yeah, they can donate it wherever they
want, or they can buy it and keep it and not donate it at
all. It's up to the customer.

Q. Do you track where thegse donations go?

A, It's -- no, because it's up to the
customer. They buy the product from us.

Q. Do you track it afterwards to find out?

A. We do track how many go to Save the Planet,

because we have a contractual relationship with them, but
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the others, no, we don't.

Q. What percentage goes to Save the Planet? E

A, T den't know. I know it's a majority. I'm
not sure ﬁhe exact percentage. |
Q. So do you encourage people to -- I mean, ;
how would that happen? i
A, It's an bption when they enroll online. If é
é
i

check. Check here if you want to donate vours to Save the

Planet.

Q. Do you have any other not-for-profits on
there that they can check to donate to? i

. No, not right now.

Q. Is it apparent that if they donate to any
not-for-profit, that they would receive the same kind of

tax treatment?

A. In the Ts and Cs, it is, ves.

Q. Ts? f
Al Terms and conditions.

Q. Now, yoﬁ made a statement earlier in

response to one of Mr, Zobrist's gquestions about whether
or not you would bid for the KCP&L contract?

Al Right.

Q. If they were to do wind, and yvou said -- I

believe you said no, but a lot of my buddies are in the
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wind busgsiness and I might encourage them to bid. Is
that -- did you say that?
A. Yes,
Q. Do you have any kind of a financial

relationship with any of your buddies that are in the wind

business?
A. No.
'Q. So you would get nothing, no monetary

remuneration if you --

A No. E
Q. -~ encouraged your buddies to bid? i
: !
A. Correct. :

COMMISSIONER MURRAY: I can't think of

anything else right at the moment, but I may have more

guestions. Thank you.

JUDGE PRIDGIN: Commissioner Murray, thank L
you.

Commissionar Gaw?

COMMISSIONER GAW: Judge, in the interest
of time and in the interest of allowing this witness to
get. on with his business, I have no guestions.

JUDGE PRIDGIN: Commissioner Gaw, thank
you.

Commissioner Clayton?

COMMISSIONER CLAYTCN: No gquestions.

s T s et - - —— ™ - r . m . - s pory .
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JUDGE PRIDGIN: Mr. Chairman?
FURTHER QUESTIONS BY CHAIRMAN DAVIS:
Q. Okay. Mr. Helming, if KCP&L d4id build more

wind generation, if they do, do you feel like that would

be a benefit to vou either directly or indirectly?

Al Well, a financial benefit to me directly or ;
indirectly, no. 24 benefit to me, ves, because T want é
cleaner air and cleaner water in the Kansas City area. |

0. Okay. And going back to, I think, some of
your previous testimony on cross-examination with

Mr. Zobrist, you said that Krystal Energy was in the

process of buying one 1.5 megawatt turbine; is that

correct?
A. Correct. g
Q. Would you own that turbine in whole or in
part?
A, In part, about 19 percent.
Q. So 19 percent of one 1.5 megawatt turbine?
A. That's correct.
CHAIRMAN DAVIS: Thank you. No further é
guestions.
JUDGE PRIDGIN: Mr., Chairman, thank you. T
don't have any questions. Instead of going arcund the

room and asking every single counsel, let me see 1if we

have anvbody who's interested 1n asking any more questions

prr—— premr——
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1 of Mr. Helming.
2 MR. CONRAD: Yeah.
3 JUDGE PRIDGIN: Mr. Conrad?
4 MR. CONRAD: And 1'll try to be brief.
5 RECROSS-EXAMINATICN BY MR. CONRAD: %
() Q. But Commissioner Murray turned vou, sir, to

7 Exhibit 13, which is the printouts Erom Krystal Planet. :

8 Al I have it.
i
9 Q. And on page 13 of that packet, I wanted to |
. i
10 ask you about the -- first of all, just what is -- do you ?

11 approve what goes on the websgite?

12 Al Nc. There's so much that takes place in
13 both of the companies, I don't have time to read ;
14 everything.

15 0. 8o you're CEO of this company and you don't
16 approve what goes on the public website?

17 AL There are a lot of changes that T don't

18 see. I am involved, but I don't know that.

19 Q. Is that a yes or a no?

20 A. You know --

21 Q. Do you approve what goes on the website?
22 A Yes, generally.

23 Q. At the bottom of page 13, RBM has created

24 more millionaires than any other profession. Now, do you

25 consider referral-based marketing to be a profession?
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A, Yes, I do. L
Q. Then it goes on, Krystal Planet will be |
creating -- has not created but will be creating more
millionaires than any other direct selling companies. Did

I read that correctly?

AL Yes, you did.

Q. This is what you have approved, right?

A. Yes.

Q. In fact, KP will create even billionaires,

to borrow from Carl Sagan. You apﬁroved that?
A. Apparently I did.
Q. Now, on the next page, which is
14 conveniently, I undergtand if an ECo gells future wind,

every three customers they make $30 a month, right?

A Yes.

Q. And they qualify for $1,200 a month car
allowance?

AL Well, they have to do a lot to qualify for
that.

Q. And then down in the bhullets we have build

a sales team. Do'you gee that?
| A. Yeg, I do.
0. Like a sales manager at a Fortune 500
company, you can earn overrides on the sales made by ECos

you recruit to your team. Did I read that correctly so

m— e 2 - e
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far?

AL Yes.
0. The better job you do of training and

supporting your team, the more sales they make and the

more money you make, and then there's reference to 2X
infinity matrix. What is a 2X infinity matrix on this I
language that you have approved on your website?

A. X actually is ﬁsed for the word by, so 2 by
infinity, and that's a structure in referral-based
marketing. It's just a compensation plan for bhuilding
teams. My first job out of college was AT&T and I was a
sales manager. 1 earned money and overrides based on the
performance of my team of salespeople at AT&T. This 1s a
similar concept.

Q. And then we talk about a hybrid buy matrix

compensation plan?

Al That's what we call it, ves.

0. That's what you call it?

AL Yes.

Q. Are there any cother terms that you're aware

of that are used to describe that kind of mechanism?
A. There's a lot of terms I would imagine that
are used out there, some of them correctly, some of them

incorrectly.

Q. Now, the next bullet, and under that then
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there's a little circular zero, talking about an example :

that they enroll at the basic level, but continuing that
sentence, if any of the ECos enroll in the gold level, i

that's $1,149. Which way does that 1,149 flow?

A What do you mean?

A. Does it flow Lo you, sSir, or Lo your
company ?

AL Well, yes, a portion of it is a profit.

MR. CONRAD: Thank you. That's all.

JUDGE PRIDGIN: Mr. Conrad, thank you. Do
we have any further guestions for this witness?

COMMISSTIONER MURRAY: Judge, I have one
quick follow-up to that.

JUDGE PRIDGIN: Commissioner Murray?

FURTHER QUESTICNS BY COMMISSIONER MURRAY:

Q. The bullet that Mr. Conrad was asking you
about -- )
Q. -- not the very last one he asked you

about, but the one that referred to the hybrid buy matrix h

compensation plan?

A Yes.

Q. It says EP accrue monthly on -- EP being
ECo points?

A, Right .
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1 Q. -- accrue monthly on future wind and

2 ongoing services paid to infinite depth. EP do not flush.

3 k. Right.

4 Q. Explain what that means.

5 Al The last part, they don't flush?

6 Q. They are paid to infinite depth and do not

7 flush.

8 A. Ckay. Just means on your sales team,

9 theoretically infinitely large sales team, you can earn ;
10 overrides on their saleg performance and your points don't
11 flush at the end of a calendar month, which some companies
12 flush the points cut. We don't. If someone enrolled at F
13 the-gold level, $1,149, they're getting a bunch of
14 products for their home and cars that will save them on
15 average $150 a month. That's $1,800 a vear in savings for {
16 approximately five to ten years.

17 So that example, there would be ECo points
18 that could be paid to the sales manager in that case, and
19 they would not be flushed. They would carry over to the
20 next month. And they're paid based on their rank and, you
21 know.
22 Q. And when you talk about infinite depth,
23 everyone that recruits someone else is making money off of
24 the meoney that that next person pays in; is that correct?
25 AL No, it's not.
e ————————— - = e}
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Q. That's not correct?

A, No, it's not. Just because people on vyour
team make money decesn't mean you make any money at all.
You have to make personal product sales yourself and go
find customers yourself to even be eligible for ECo point
commissicons at all. This 1s a compensation plan that was
designed and approved by some of the top attorneys in the
referral-based marketing industry.

COMMISSTIONER MURRAY: A1l right. That's
all my guestions. Thank vyou.

JUDGE PRIDGIN: Commissioner Murray, thank
yOou.

Any further questions for this witness?

(No response.)

JUDGE PRIDGIN: May he be excused?

MR. ZOBRIST: I have no further questions,
your Honor.

JUDGE PRIDGIN: If ncbody wishes any more
gquestions, Ms. Henry, do you have gquestions?

MS. HENRY: I think we should excuse him.

JUDGE PRIDGIN: All right. Thank vou.
Mr. Helming, you are excused.

THE WITNESS: Thank you, Commissioners.

(Witness excused.)

JUDGE PRIDGIN: All right. We will go off

p— — - - — - ——
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the record. We will resume the hearing at 8:30 in the

morning. Thank very much for your patience. }

We are off the record.

MS. HENRY: I would like to know 1f we can
resume with Ned Ford, because he has to catch a plane on
Saturday. And I'm here all day Saturday. He will not be
here all day Saturday. Can we start with him?

MR. FIBCHER: Kansas City Power &_Light has
no objection. We can start with Ned Ford in the morning. %

MS. HENRY: Okay.

JUDGE PRIDGIN: Please remind me in the
morning. I'11 be glad toc do that.

A1)l right. Thank vyou.

WHEREUPON, the hearing of this case was

recessed until June 24, 2005.

T e Pt
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