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Secretary of State
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Dear Secretary Carnahan,
Re: 4 CSR 240-2.125 Procedures for Alternative Dispute Resolution

CERTIFICATION OF ADMINISTRATIVE RULE

I do hereby certify that the attached is an accurate and complete copy of the order of rulemaking lawfully
submitted by the Missouri Public Service Commission.

Statutory Authority: section 386.410, RSMo 2000

If there are any questions regarding the content of this order of rulemaking, please coniact me at the
address and number below.

Sincerely,

i

Nancy Dippell, D¢puty Chief Régulatory Law Judge
Missouri Public Service Commission

200 Madison Street

P.O. Box 360

Jefferson City, MO 65102

(573)751-4393

Nancy.dippell@psc.mo.gov

Enclosure

Informed Consumers, Quality Utility Services, and a Dedicated Organization for Missourians in the 21st Century




Title 4 - DEPARTMENT OF ECONOMIC DEVELOP\/IEN_
Pivision 240 — Public Service Commission
Chapter 2 - Practice and Procedure

ORDER OF RULEMAKING

By the authority vested in the Missouri Public Service Commission under section 386.410,
RSMO 2000, the commission amends a rule as follows:

4 CSR 240-2.125 is amended.

A notice of proposed rulemaking containing the text of the proposed amendments was published
in the Missouri Register on April 15, 2011 (36 MoReg 1058). No changes have been made to the
proposed amendment, so it is not reprinted here. These proposed amendments become effective
thirty (30) days after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on the proposed amendments was held
May 19, 2011, and the public comment period ended May 16, 20i1. One (1) written comment
was received.

COMMENT: Lewis Mills, on behalf of the Office of the Public Counsel, commented that the
rule should maintain the purpose of the mediation or at least “make it clear that mediation is a
" non-binding attempt to resolve the case.” ' : '

RESPONSE: The language stating a specific purpose of the mediation was removed so as not to
limit the scope of the mediation. In order to have a successful mediation, the mediator may need
to have a broader purpose than that set out in the rule. In addition, the purpose of the mediation
may be different than simply resolving the case (for example, agreeing to certain facts to resolve
only one issue of a case) and may end up in a binding agreement. Thus, the definition suggested
by public counsel is not completely accurate. Further, the mediation process is not necessarily
standardized so that it can be defined by rule. The commission attempts to educate the parties to
a case about the mediation process before and during that process. The commission determines
that it is not necessary to further clarify this rule. No changes were made as a result of this
comment. :
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