Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Joint Application of Union Electric Company and the Board of Municipal Utilities of the City of Sikeston for an Order Authorizing the Transfer of Certain Customers.
	)))))
	Case No. EO-2005-0022

	
	
	


STAFF RESPONSE AND MOTION TO LATE-FILE STAFF RESPONSE

Comes now the Staff of the Missouri Public Service Commission (Staff) in response to the September 22, 2004 Missouri Public Service Commission (Commission) Order Directing Filing and at the same time requests leave to late-file this, the Staff’s Response.  As its response and Motion to late-file, the Staff states as follows:

1.
The Commission directed the Staff to supplement its pleading previously filed with the Commission to address the following two requests contained in the Joint Application of Union Electric Company, d/b/a AmerenUE (AmerenUE) and City of Sikeston:

[Relieve] AmerenUE and its assigns and affiliates of any duties, obligations or conditions which may have been imposed previously by law or by the Commission with respect to the structures or customers listed in Attachment;

[Authorize] AmerenUE to enter into, execute, and perform in accordance with the terms of all other documents reasonably necessary and incidental to the performance of the transactions which are the subject [of] this Joint Application.

In the “Wherefore” clause of their Joint Application, AmerenUE and the City of Sikeston also request that the Commission “[grant] such other relief as deemed necessary to accomplish the Joint Application and to consummate the transfer of the structures.”

2.
The Staff has concerns respecting the lack of specificity, i.e., overbroad, blanket nature, of these requests.  

3.
In the proceeding In the Matter of the Application of Union Electric Company, doing business as AmerenUE, for an Order Authorizing the Sale, Transfer and Assignment of Certain Assets, Real Estate, Leased Property, Easements and Contractual Agreements to Central Illinois Public Service Company, doing business as AmerenCIPS, and, in connection therewith, Certain Other Related Transactions, Case No. EO-2004-0108, the Staff raised similar concerns about items (d) and (m) in the “Wherefore” clause of AmerenUE’s August 25, 2003 Application.  Along with other testimony that the Staff filed in that case, the Staff submitted testimony objecting to items (d) and (m) on the basis of their lack of specificity, i.e., the overbroad, blanket nature, of the requested relief.  Items (d) and (m) in AmerenUE’s Application in Case No. EO-2004-0108 state as follows:

(d) Authorizing AmerenUE to enter into, execute and perform in accordance with the terms of all other documents reasonably necessary and incidental to the performance of the transactions which are the subject of the form of the Asset Transfer Agreement and this Application.

(m)  Granting such other relief as deemed necessary to accomplish the purposes of the Asset Transfer Agreement and this Application and to consummate the sale, transfer and assignment of the assets and related transactions.

4.
The Staff sought to reflect in the instant response the Commission’s determination of the above noted matter in Case No. EO-2004-0108.  The Commission’s Report And Order in Case No. EO-2004-0108 was handed down on October 6, 2004, but only appeared in EFIS toward the end of the business day, beyond the time when the Staff could make a timely filing by the close of the Commission’s official business hours.  Since the Staff intended to reflect in this filing the Commission’s Report And Order in Case No. EO-2004-0108, the Staff delayed filing this response one day so that the Commission’s determination could be incorporated herein.  The Staff now seeks leave to late-file this response.

5.
In “ORDERED: 2” of the Commission’s October 6, 2004 Report And Order in Case No. EO-2004-0108, the Commission states, in part, as follows: “The parties are further authorized to take such other lawful actions as may be reasonably necessary to consummate the transaction herein authorized.”  
6.  The Staff suggests that unless AmerenUE and the City of Sikeston are more specific regarding the relief they seek by the aforenoted language in the “Wherefore” clause of their Joint Application, the Commission should utilize in its Order approving the transfer of electric service, for the structures in question, similar language as contained in the Commission’s October 6, 2004 Report And Order in Case No. EO-2004-0108, which is identified in paragraph 5 above.
Wherefore the Staff submits the instant response to the Commission’s September 22, 2004 Order Directing Filing and requests leave to late-file the instant response.
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