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Staff Recommendation

COMES NOW the Staff of the Public Service Commission, and for its recommendation in this matter, states:


1.
On April 24, 2003, Citizens Electric Corporation applied for permission to sell two tracts of land located in Cape Girardeau County, Missouri to the Fruitland Fire Protection District.  


2.
The transfer of assets is governed by Section 393.190 RSMo. (2000) and 4 CSR 240-3.110.  Applicable case law provides that the Commission may “not withhold its approval of the disposition of assets unless it can be shown that such disposition is detrimental to the public interest.”  State ex rel. Fee Fee Trunk Sewer, Inc. v. Litz, 596 S.W.2d 466, 468 (Mo.App. E.D. 1980), citing to State ex rel. City of St. Louis v. Public Serv. Comm’n of Mo., 73 S.W.2d 393, 400 (Mo. banc 1934).


3.
In the attached Memorandum, labeled Appendix A, the Staff summarizes its review of the transaction between Citizens and Fruitland and concludes that the transfer of assets from Citizens to Fruitland will not be detrimental to the public interest.  Staff recommends that the Commission approve Citizens’ application.


WHEREFORE, Staff recommends that the Commission approve Citizens’ application.
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