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I.
INTRODUCTION

Q.
PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.

A.
My name is Sandra Douglas.  My business address is 1010 Pine, 6-E-11, St. Louis, MO 63101.
Q.
BY WHOM ARE YOU EMPLOYED?

A.
I am employed by Southwestern Bell Telephone, L.P.
Q.
PLEASE DESCRIBE YOUR EDUCATIONAL BACKGROUND, WORK EXPERIENCE, AND CURRENT JOB RESPONSIBILITIES.

A.
I graduated from Maryville University in St. Louis, Missouri with a Bachelor of Science in accounting.  Additionally, throughout my career I have completed numerous company and industry training courses dealing with separations, cost, financial, and administrative issues.  I have been employed by Southwestern Bell Telephone, L.P. for more than twenty-six years.  I currently hold the position of Associate Director-Switched Access Regulatory.  I am responsible for providing regulatory support for SBC’s Switched Access and product management group in the thirteen-state region in which SBC’s incumbent local exchange carriers (ILECs) operate.  This includes researching dockets and orders issued by state commissions and the Federal Communications Commission (FCC), research and analysis of SBC ILEC’s and other companies’ tariffs, and writing testimony and appearing as a witness on behalf of SBC’s operating companies.

Q.
HAVE YOU PREVIOUSLY TESTIFIED IN REGULATORY PROCEEDINGS?

A.
Yes.  Since the beginning of 2001, I have filed written and/or provided live testimony as a subject matter expert on SBC’s Switched Access services and, until mid 2003, special access services, before state regulatory agencies in Arkansas, California, Connecticut, Illinois, Indiana, Kansas, Michigan, Missouri, Nevada, Oklahoma, Texas and Wisconsin.
Q.
WHAT IS THE PURPOSE OF YOUR TESTIMONY?

A.
My testimony will address several issues in this arbitration.  First, I will address Level 3’s and SBC Missouri’s dispute regarding the definition of Switched Access service in the General Terms and Conditions Appendix.  My testimony will also address five issues between the parties relating to the Intercarrier Compensation Appendix, which SBC Missouri has identified as Issues IC SBC-2, IC SBC-4, IC SBC-11d, IC-Joint 18b and IC-SBC 20a.
II.
GENERAL TERMS AND CONDITIONS (GT&C) DEFINITIONS
A.
GT&C DEFINITIONS ISSUE 19:
  Should the definition of “Switched Access Service” describe the means by which a two-point communications path between a customer's premises and an end user's premises is established or simply reference a tariff? 

Q.
PLEASE EXPLAIN WHY THE DEFINITION OF SWITCHED ACCESS SERVICES IS AN ISSUE.
A.
SBC Missouri and Level 3 have been unable to agree on the appropriate definition of Switched Access service.  SBC Missouri proposes using the definition as written in Tariff FCC No. 73, SBC Missouri’s PSC MO No. 36 Access Service Tariff
 and Level 3’s Missouri PSC Tariff No. 4
.  SBC Missouri believes that, rather than rewriting the definition that has existed for many years in these tariffs and more generally throughout the industry, it is more appropriate and less confusing to use the existing tariff definition.  The existing tariff definition provides a high level explanation of the associated interstate and intrastate Switched Access charges that apply under SBC Missouri’s access tariffs, as well as a description of Level 3’s Switched Access Service.  In contrast, Level 3 proposes to define Switched Access as the connection between a phone and a long distance carrier’s point of presence (POP) when a customer makes a call over regular phone lines.  Level 3 appears to claim that it is not appropriate to use language from the Switched Access tariff, because Level 3 is not purchasing Switched Access services.

Q.
IS LEVEL 3’S PROPOSED DEFINITION OF SWITCHED ACcESS SERVICES in the PARTIES’ existing agreement?

A.
Yes, it is.
Q.
WHY IS SBC MISSOURI RECOMMENDING THAT THE DEFINITION IN THE EXISTING AGREEMENT BE REVISED?

A.
SBC Missouri is recommending the definition be revised to ensure consistency among the various documents used in the course of business between the Parties.  In addition, by omitting from the definition the phrase “the ability to originate calls from an end user’s premises to a customer’s premises, and to terminate calls from a customer’s premises to an end user’s premises,”  Level 3’s proposed definition of Switched Access creates ambiguity, leaves the definition open to different interpretations, and likely would result in future disputes between the parties.  Furthermore, Level 3’s proposed definition has no industry or regulatory basis.  There is no language in the parties’ respective Switched Access tariffs, in the Code of Federal Regulations (CFR), or in this Commission’s rules that require customers to use “regular phone lines” (whatever that phrase means) to make a call.  In fact, there is no language in such tariffs, in the CFR, or in this Commission’s rules that even define the phrase “regular phone lines.”  As a result, Level 3’s proposed definition leaves the door open to conflicting interpretations and likely would lead to future billing disputes, especially when considered in conjunction with Level 3’s petition pending before the FCC requesting forbearance from Part 69.5 of the CFR.
  Part 69.5(b) of the CFR states: 

Carrier’s carrier charges shall be computed and assessed upon all [customers, typically] interexchange carriers that use local exchange switching facilities for the provision of interstate or foreign telecommunications services.
The fact that Level 3 is seeking forbearance from Part 69.5 of the FCC’s rules demonstrates that Level 3 currently is subject to these rules.

Q.
IS IT ACCURATE TO ASSUME ACCESS CHARGES ONLY APPLY WHEN A LOCAL EXCHANGE CARRIER’S (LEC’S) LOCAL EXCHANGE CUSTOMER COMPLETES A 1+ DIALED TOLL CALL USING A PRESUBSCRIBED LONG DISTANCE CARRIER?

A.
No, it is not.  There is no set correlation between the dialing pattern of a call (i.e., whether the caller has to dial 7 digits or 10 or 11 digits) and whether that call is local or interexchange.  Rather, the defining feature of an interexchange call is that the call originates in one exchange and is completed in another exchange.  There is nothing in the Switched Access section of SBC Missouri’s Tariff FCC No. 73 and the SBC Missouri Access Service Tariff that indicates an end user customer must dial 1+ for Switched Access charges to be assessed to an interexchange carrier.  1+ dialing is not included in the descriptions of Feature Group A (FGA), Feature Group B (FGB), Feature Group C (FGC) or Feature Group D (FGD) service, all located in section 6 of SBC Missouri’s federal and state access tariffs.  Furthermore, the FCC does not define Switched Access service in terms of 1+ dialing.  What the FCC has said is:

costs of interstate access should be recovered in the same way that they are incurred.  This approach is consistent with cost-causation and promotes economic efficiency.

This is also consistent with Part 69.5 of the Code of Federal Regulations (CFR) discussed above, which states in part that access charges “shall be assessed upon all interexchange carriers that use local exchange switching facilities for the provision of interstate or foreign telecommunications services.”  Additionally, it is widely recognized that although FGA access service is “similar to a local exchange service,” nevertheless such service includes access charges.
 Therefore, until such time as the FCC revises its rules governing assessment of Switched Access charges, Level 3 should be assessed access charges on all interexchange traffic that is subject to such FCC rules and that is not explicitly exempt from such access charges.
Q.
Does Part 69.5 of the cfr state that access charges do or do not apply to internet protocol (IP) services or Voice over internet protocol (voIP)?

A.
The CFR does not state access charges do or do not apply to services utilizing IP technology.  However, Part 69 of the CFR also does not state that access charges should be applied to a FGD call.  As I quoted above, the CFR states access charges should be applied to interexchange calls that utilize the local exchange network and as can be readily seen, the FCC’s rules are technology neutral.

Q.
ARE the terms INTEREXCHANGE CARRIER and customer DEFINED IN SBC MISSOURI’S TARIFF FCC NO. 73 and the Missouri intrastate access service tariff?

A.
Yes, they are.  Customer is defined in both tariffs as:
any individual, partnership, association, joint-stock company, trust, corporation, or governmental entity or any other entity which subscribes to the services offered under this tariff, including both Interexchange Carriers (ICs) and End Users;

and interexchange carrier is defined in Tariff FCC No. 73 as:

any individual, partnership, association, joint-stock company, trust, governmental entity or corporation engaged for hire in interstate [intrastate] or foreign communication by wire or radio, between two or more exchanges.

SBC Missouri Access Service Tariff simply says “[s]ee customer.”

q.
DOES SBC MISSOURI’S STATE OR FEDERAL TARIFF STATE that SWITCHED ACCESS CHARGES DO NOT APPLY TO INTERNET SERVICE, IP-ENABLED SERVICE OR vOICE OVER INTERNET PROTOCOL (VoIP) SERVICE?

A.
None of these terms are used in Section 6 of SBC Missouri’s federal or state access tariffs.  In short, neither the FCC’s rules in Part 69 nor SBC Missouri’s tariffs makes distinctions based on the type of transmission technology that a particular interexchange call might use.  Furthermore, if an end user dials a long distance number to connect to his Internet Service Provider (ISP) for access to the Internet, that end user’s prescribed interexchange carrier (IXC) will be charged switched access charges.
q.
DOES SECTION 12 – SWITCHED ACCESS SERVICE OF LEVEL 3’S Missouri PSC Tariff No. 4 STATE SWITCHED ACCESS CHARGES DO NOT APPLY TO INTERNET SERVICE, IP-ENABLED SERVICE OR VoIP SERVICE?

A.
I conducted a word search of Level 3’s Missouri PSC Tariff No. 4.  The search did not locate the words Internet, IP-enabled, Voice over Internet Protocol, Voice over IP or VoIP.  
III.
INTERCARRIER COMPENSATION

A.
IC ISSUE SBC 2 AND IC ISSUE SBC 4:  multijurisdicTIonal trunking 

Q.
What is the proper treatment and compensation for Switched Access Traffic including, without limitation, any PSTN-IP-PSTN Traffic and IP-PSTN Traffic?  (IC SBC ISSUE 2)

A.
Under Part 69.5 of the CFR, interexchange traffic not explicitly excluded within the parties’ interconnection agreement or exempted by an FCC order is subject to Switched Access charges listed in each party’s access tariffs filed with the FCC and this Commission.  Neither Part 69.5 nor SBC Missouri’s state and federal access tariffs support switched access traffic being mixed with local traffic on a single trunk group.  First, when Level 3 uses local interconnection trunks to route both Section 251(b)(5) traffic and interexchange traffic, neither Level 3 nor SBC Missouri are able to isolate or measure the volume of each type of traffic, which in turn necessitates the use of estimated percentage factors for billing.  Second, the use of estimated factors in turn enhances the potential for misstatement of Switched Access usage and thus the incorrect application of access charges.  Third, the use of estimated factors increases the opportunity for arbitrage since Level 3 does not have any end users but is instead a carrier’s carrier.  In other words, Level 3 carries interexchange traffic for other competitive local exchange carriers (CLECs), ILECs, and IXCs.  Therefore, based on Level 3’s testimony in recent arbitration proceedings with other SBC ILECs in other states, it is clear to me that Level 3’s proposal to combine all traffic on a single group of trunks would create the risk of continual, chronic underbilling of access charges by SBC Missouri on interexchange traffic being delivered by Level 3 to SBC Missouri’s network.  In contrast, SBC Missouri’s proposed language would require access traffic to be carried on access trunks consistent with current rules, thereby enabling each carrier to bill the appropriate access usage at the appropriate access rates and the terminating carrier to receive the appropriate compensation.

Q.
Please explain how access traffic is billed between SBC MISSOURI and access customers today.
A
An access customer, typically an interexchange carrier or “IXC,” usually purchases Feature Group “D” access trunks to originate or terminate interstate and intrastate interexchange calls between the IXC’s customers and the end users served by a local service providers like SBC Missouri.  When such traffic is originated on or received at SBC Missouri’s tandems or end offices, it is billed to the access customer either as originating or terminating Switched Access.  Though not a billing expert, I have a general understanding of access billing.  The billing of this traffic is done through SBC’s Carrier Access Billing System (CABS).  CABS was developed in compliance with industry standards to bill access customers for access traffic.  The system has undergone a number of enhancements over the years, but continues to perform as it was originally intended, i.e., as a mechanism to bill access customers the appropriate access elements and usage for each call.  

CABS is able to differentiate automatically between interstate and intrastate access traffic based on the originating and terminating telephone numbers when calling party number (CPN) information is provided by the originating carrier.  Occasionally, call detail records lack CPN information to determine the jurisdiction of a call.  To cover those exceptions, the access customer provides SBC Missouri with a Percent Interstate Usage (PIU) factor to be used as a proxy for estimating the amount of interstate traffic delivered without CPN to which interstate access charges should apply.  The estimated amount of interstate traffic also is subtracted from the total unidentified access traffic to determine the intrastate access compensation due SBC Missouri for the portion of unidentified traffic determined to be intrastate traffic.  Development and application of the PIU is accomplished pursuant to section 2 of SBC Missouri’s intrastate access tariff and the tariff filed with the FCC. 

Q.
What does Level 3 propose with respect to the type of traffic that may be delivered over local interconnection trunk groups?  

A.
Level 3 has proposed contract language that would allow local and interLATA traffic to be commingled on local interconnection trunks.  Level 3’s language also makes clear that Level 3 specifically intends to send interLATA Internet Protocol (IP) traffic (traffic that terminates on SBC Missouri’s network but uses IP transmission technology to transport the traffic between LATAs) over local interconnection trunks on a regular basis, notwithstanding the fact that it will be impossible to isolate and measure the volume of each type of traffic terminating over the trunk group, which in turn will make it impossible to accurately bill for this traffic.  Level 3 wants the parties to use PIU factors as the rule, rather than the exception.
Q.
HAS Level 3 proposeD ANY LANGUAGE detailing HOW THE piu OR pERCENT LOCAL USAGE (plu) FACTORS WOULD BE DEVELOPED, IF IT WERE ALLOWED TO COMBINE LOCAL TRAFFIC OVER fgd TRUNKS OR FGD TRAFFIC OVER LOCAL INTERCONNECTION TRUNKS?  

A.
Level 3 has not proposed any language explaining how the PLU or PIU would be developed for trunks containing local and interexchange traffic or how specific Switched Access rate elements would be identified.  Although Tariff FCC No.73 contains language discussing the development of PIU, since the current rules do not allow access traffic to be combined with local traffic there is no discussion of how local traffic might impact the development of PIU nor is there a discussion of a PLU factor since there was no expectation that local traffic would be carried over Switched Access services.  In other arbitration proceedings with other SBC ILECs in other states, Level 3’s witnesses have suggested possible ways to develop PIU factors using SS7 information and creating new records field identifiers, but there are a number of problems with Level 3’s unilateral proposals.  As a threshold matter, none of these suggested approaches are consistent with SBC Missouri’s federal or state access tariffs that have been approved by the FCC and this Commission, respectively, and have been in place for years.  In addition, none of Level 3’s suggested approaches are reflected in Level 3’s proposed contract language.  And, as I noted above, Level 3’s proposals would eliminate the current industry standard method for identifying interexchange traffic, and convert the entire class of access traffic into unidentified traffic.  Furthermore, not only has Level 3 failed to provide any contract language detailing its suggestions for developing PIU factors, but perhaps even more importantly, since combining local and access traffic is not within the current federal rules, there is no industry standard addressing or endorsing Level 3’s suggestions, meaning that SBC Missouri might have to make extensive changes to its billing systems for processes that the industry as a whole ends up rejecting.  Mr. Read addresses in more detail the potential billing-related problems associated with Level 3’s patchwork approach.  In addition, it is worth noting that under Level 3’s haphazard suggestions for developing PIU factors, SBC Missouri would not be able to accurately bill monthly recurring access charges, because the factors identified by Level 3 do not identify the volume of, for example, Voice Grade, DS1 or DS3 Entrance Facilities that would be used, nor do those factors identify the mileage associated with the traffic.  
Furthermore, Level 3 has proposed no ICA language or tariff language that would support the audit of Level 3’s factors.  Section 11.1 states the purpose of an audit is as follows:

for the purpose of evaluating (i) the accuracy of Audited Party’s billing and invoicing of the services provided hereunder and (ii) verification of compliance with any provision of this Agreement that affects the accuracy of Auditing Party's billing and invoicing of the services provided to Audited Party hereunder.  

Under Level 3’s proposed PIU factors, 100% of SBC Missouri’s Switched Access billing to Level 3 would be driven by Level 3’s factors, but the above ICA language would give SBC Missouri no rights to audit Level 3’s factors, nor would it provide SBC Missouri any right to back bill Level 3 if SBC Missouri could somehow independently determine that Level 3’s factors inaccurately reflected the traffic to which SBC Missouri’s access charges relate.  And even if SBC Missouri determined it were appropriate to audit Level 3’s PIU factors pursuant to SBC Missouri’s Tariff FCC No. 73, SBC Missouri would only be able to audit Level 3’s call detail records.  To the extent that Level 3 does not have the original originating or terminating call records, which is likely the case because Level 3 does not serve end user customers, Level 3 could not guarantee the accuracy of the call detail records, nor would Level 3’s wholesale customers be a party to the audit.
q.
Is it appropriate for the parties to agree on procedures to handle Switched Access Traffic that is delivered over Local Interconnection Trunk Groups so that the terminating party may receive proper compensation?  (IC ISSUE SBC 4)
A.
Yes, this is appropriate.  Local interconnection trunk groups are intended solely for the exchange of local traffic.  
Q.
Why is it improper for INTEREXCHANGE Switched Access traffic to be delivered over local interconnection trunk groups?

A.
It is improper because it can be used as a method to avoid appropriate Switched Access charges.  
Q.
Why is it important for the parties to work together to prevent interexchange traffic from being delivered over local interconnection trunks?

A.
It enables terminating parties to receive the appropriate Switched Access compensation.

Q.
Will the language proposed by SBC MISSOURI entirely eliminate interexchange SWITCHED ACCESS traffic from being carried over local interconnection trunks?

A.
There is no language SBC Missouri could propose that would completely eliminate other carriers’ attempts to knowingly avoid access charges.  However, when the delivering Party is notified that interexchange traffic is being improperly routed, then the Parties should cooperatively work together to eliminate such improper traffic routing, including seeking Commission permission to block the traffic, if necessary.
Q.
Why does Level 3 oppose SBC MISSOURI’S proposed language?

A.
It appears Level 3’s opposition is based upon a multitude of IP-related claims which are addressed by SBC Missouri witness Jeannie Harris.  In addition, SBC Missouri witness Timothy Oyer addresses Level 3’s claim that the use of separate trunks would be inefficient.
B.
IC ISSUE SBC 11d AND IC ISSUE JOINT 18b:  8YY COMPENSATION
Q.
What is the appropriate treatment and form of compensation for intraLATA 8YY traffic?  

A.
“8YY” refers generically to toll-free numbers like the familiar “800” service.  8YY subscribers generally purchase 8YY service to enable calling parties to reach them without having to incur toll charges.  As such, the overwhelming majority of 8YY traffic is likely to be interLATA traffic (as opposed to local traffic).  

Q.
WHAT IS THE APPROPRIATE FORM OF COMPENSATION FOR INTRALATA 8YY TRAFFIC?

A.
8YY traffic that does not terminate within a mandatory local calling area is not eligible for reciprocal compensation, irrespective of whether that traffic relates to a carrier’s or customer’s use of “Virtual NXXs.”  8YY service is an optional Feature Group D service available to carriers from SBC’s access tariffs.  Therefore, 8YY traffic should be assessed access charges (in lieu of reciprocal compensation).  

Q.
WHY DOES LEVEL 3 OPPOSE SBC MISSOURI’S PROPOSED LANGUAGE?

A.
Level 3 asserts that the physical location of the calling party is not used to determine the jurisdiction of call.  That assertion is misleading and inaccurate, as most end-users’ NXXs are associated with their actual physical location.  Furthermore, Level 3 links this assertion back to its incorrect assertions about IP traffic, which are rebutted in the testimony of SBC Missouri witness Jeannie Harris. 
C.
IC ISSUE SBC 20A:  INTRALATA TOLL COMPENSATION
Q.
What is the proper treatment and compensation for intraLATA toll (interexchange) traffic? 

A
As I stated previously, interexchange traffic not explicitly excluded by the FCC’s rules is subject to Switched Access charges listed in each party’s tariffs filed with the FCC, if interstate intraLATA.
Q.
HOW SHOULD THE COMMISSION DECIDE THE ISSUES DISCUSSED IN YOUR TESTIMONY?

A.
To ensure the consistent application of Switched Access rules and regulations to all carriers and to all interexchange traffic, the Commission should adopt SBC Missouri’s proposed language governing the definition of Switched Access, as well as that applicable to all interexchange traffic, including IP-based interexchange traffic discussed in the testimony of SBC Missouri witness Jeannie Harris.  Furthermore, to ensure the appropriate application of Switched Access charges to all interexchange traffic not subject to any exceptions established by the FCC, the Commission should approve SBC Missouri’s proposed language providing that the parties establish procedures to move specific interexchange traffic from local interconnection trunks to Feature Group D (or equivalent access service) trunks to ensure the appropriate identification of traffic and rate application by all parties and requiring Level 3 to use local interconnection trunks for local traffic and Switched Access trunks for access traffic.

Q.
DOES THIS CONCLUDE YOUR DIRECT TESTIMONY?

A. 
Yes.   
�  Level 3 typically refers not only to the agreed issue numbers that appear in the left-hand column on the DPLs, but also to the tiers and issue numbers that Level 3 used in its petition for arbitration.  SBC Missouri does not find Level 3’s tiers and issue numbers helpful, so I do not refer to them in my testimony.


�  PSC MO No. 36, Section 6 – Switched Access Service, sheet 2.


�  Missouri PSC Tariff No. 4 , Section 14 – Switched Access Service, page 49.


�  In re Level 3 Communications, LLC Petition for Forbearance under 47 U.S.C. § 160(c) from Enforcement of 47 U.S.C. § 251(g), Rule 51.701(b)(1), and Rule 69.5(b), WC Docket No. 03-266, filed December 23, 2003.


�  Sixth Report and Order in CC Docket Nos. 96-262 and 94-1, Report and Order in CC Docket No. 99-249 and Eleventh Report and Order in CC Docket No. 96-45, In the Matter of Access Charge Reform Price Cap Performance Review for Local Exchange Carriers Low-Volume Long Distance Users Federal-State Joint Board On Universal Service (CALLS Order), CC Docket Nos. 96-262, 94-1, 99-249 and 96-45, released May 31, 2000 (FCC 00-193), ¶12.


�  First Report and Order, In the Matter of Implementation of the Local Competition Provisions in the Telecommunications Act of 1996 and Interconnection between Local Exchange Carriers and Commercial Mobile Radio Service Providers (Local Competition Order), CC Docket Nos. 96-98 and 95-185, released August 8, 1996 (FCC 96-325), footnote 2091.


�  Tariff FCC No. 73, Section 2.7, page 2-99 and SBC Missouri’s PSC MO No. 36 Access Service Tariff, Section 2.6, sheet 61.01.


�  Tariff FCC No. 73, Section 2.7, page 2-107.1.


� SBC Missouri’s PSC MO No. 36 Access Service Tariff, Section 2.6, sheet 66.
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