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BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
In the Matter of Kansas City Power & 
Light Company's Request for Authority to 
Implement a General Rate Increase for 
Electric Service. 

) 
) 
) 
) 

 
Case No. ER-2014-0370 

 
 

 
JOINT RESPONSE IN OPPOSITION TO  
PROPOSED PROCEDURAL SCHEDULE 

 
COME NOW the Missouri Office of the Public Counsel, Sierra Club, Consumers 

Council of Missouri, and the Missouri Industrial Energy Consumers (“Joint Parties”), and 

for their Joint Response in Opposition to the Proposed Procedural Schedule, respectfully 

state: 

1. On December 3, 2014, Kansas City Power & Light Company (KCPL) 

filed a proposed procedural schedule that was agreed to by KCPL, the Commission’s 

Staff, City of Kansas City, Missouri Division of Energy, Brightergy, LLC, IBEW Unions, 

Laclede Gas Company d/b/a Missouri Gas Energy, and Midwest Energy Consumers 

Group (EFIS No. 63).   

2. Footnote 2 of the proposed procedural schedule states: 

The Moving Parties intend and understand that the End of True-up Period is 
the date after which expenditures made by KCP&L are not eligible for 
consideration in this general rate case. The Moving Parties agree that this 
does not mean, however, that the La Cygne Environmental Project must meet 
in-service criteria by May 31, 2015. So long as KCP&L can establish in 
True-up Direct Testimony that in-service criteria for the La Cygne 
Environmental Project have been met, and the Commission determines that 
the La Cygne Environmental Project is in-service, the Moving Parties agree 
that capital expenditures associated with the project recorded through May 
31, 2015 – whether recorded at May 31, 2015 in plant-in-service or 
construction work in progress or retirement work in progress accounts – will 
be eligible for inclusion in rate base in this general rate case. 
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3. The Joint Parties oppose the procedure proposed by Footnote 2 because if 

the La Cygne upgrades are not in service by May 31, 2015, the setting of rates would 

violate the matching principle and, in turn, constitute single-issue ratemaking by basing 

costs on something other than a measurement of all costs and revenues at a single point in 

time. § 393.270.4, RSMo Supp. 2013.1  The Commission recently explained the matching 

principle: 

“The matching principle is simply that rates should be based on a 
measurement of costs and revenues at a single point in time. Updating some 
costs or revenues at a different time than other costs and revenues risks 
throwing the measurements out of balance and creating a single-issue 
ratemaking problem. For example, updating only a falling cost in one area 
might miss a corresponding rising cost in another area, thereby showing a 
false picture of the company's overall level of costs.”2  
 

4. In KCPL’s October 30, 2014 application for a proposed rate increase that 

initiated this case (EFIS No. 6), KCPL proposed the following: 

This Application and the attached appendices and testimony filed on behalf 
of KCP&L in this proceeding reflect historical data and analysis concerning 
KCP&L’s operations, based on a test year ending March 31, 2014 and 
projections through April 30, 2015. In this regard it should be noted that 
based on the actual filing date of October 30, 2014, KCP&L expects the 
actual true-up date to be May 31, 2015. 
  

KCPL already seeks a true-up period that is over a year (14 months) from the test year 

period.  In KCPL’s last two rate cases, Case Nos. ER-2012-0174 and ER-2010-0355, the 

true-up period was no more than a year from the test year (11 months and 12 months 

respectively).3  KCPL’s requested true-up period is, therefore, already pushing the 

                                                           
1 All statutory references are to Revised Statutes of Missouri Supp. 2013 unless otherwise noted. 
2 Case No. SR-2013-0016, In the Matter of the Request for an Increase in Sewer Operating 
Revenues of Emerald Pointe Utility Company, Report and Order, pp. 32-33 (July 20, 2013). 
3 Case No. ER-2012-0174, In the Matter of Kansas City Power & Light Company’s Request for 
Authority to Implement A General Rate Increase for Electric Service, Order Determining 
Relevant Periods and Other Matters, April 19, 2012, p.1; Case No. ER-2010-0355, In the Matter 
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boundaries of violating the matching principle by reaching well beyond what is typical 

for updates.  The proposed procedural schedule would potentially magnify the matching 

principle violation in that KCPL would have until true-up direct testimony, July 7, 2015, 

to have the La Cygne Environmental Project in service and still be allowed to include 

associated costs in rates.  In other words, KCPL would be allowed to include costs for 

plant that was not in service during either the test year or the true-up period, and that did 

not go into service until 16 months after the test year period.  This matching principle 

violation should be avoided by rejecting the portion of the proposed schedule that 

proposes this abnormal and unreasonable procedure. 

 5. The problem that KCPL now seeks to remedy by violating the matching 

principle was created and caused solely by KCPL when KCPL chose to file its rate case 

in October.  A more prudent decision would have been to delay the filing of the rate case 

to ensure that the La Cygne upgrades were in-service within the test year or within a 

reasonable update period.  If KCPL wishes to include the La Cygne upgrade costs in rate 

base it should either ensure that the new plant is in-service before the May 31, 2015 end 

of the true-up period, or withdraw and re-file its case.  

6. The Commission should also recognize that allowing costs to be based on 

construction work in progress (CWIP) would potentially violate state law. Section 

393.135, RSMo states: 

Charges based on nonoperational property of electrical corporation 
prohibited.  
 

                                                                                                                                                                             
of Kansas City Power & Light Company for Authority to File Tariff Increasing Rates for Electric 
Service Provided to Customers in the Missouri Service Area of the Company, Order Approving 
Non-Unanimous Stipulation and Agreement, Setting Procedural Schedule, and Clarifying Order 
Regarding Construction and Prudence Audit, August 18, 2010, p. 2. 
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393.135. Any charge made or demanded by an electrical corporation for 
service, or in connection therewith, which is based on the costs of 
construction in progress upon any existing or new facility of the electrical 
corporation, or any other cost associated with owning, operating, 
maintaining, or financing any property before it is fully operational and used 
for service, is unjust and unreasonable, and is prohibited.  
 
(Adopted by Initiative, Proposition No. 1, November 2, 1976) 
 

Accordingly, basing rates on costs that were CWIP during the test year and update period 

could be considered a violation of § 393.135, RSMo. 

 7. In a similar past case, Southwestern Bell Telephone Company proposed to 

include CWIP in rates that went in service beyond the test year and true-up period, 

arguing “that the plant would be in service by the time of the order’s effective date.”4  

The Commission rejected the request and the Commission’s order was affirmed on 

appeal.5  The Court of Appeals explained: 

Even though that span of time be short and the facility may be expected to be 
in use before the commencement of the new period for which rates are being 
set, nevertheless there is good reason not to include the short term 
construction in the rate base. 
 
The accepted way in which to establish future rates is to select a test year 
upon the basis of which past costs and revenues can be ascertained as a 
starting point for future projection.  In the case of construction work in 
progress, whether long term or short term, the facility has not been in use 
during the test year and hence no revenues from the use of that facility or 
reduction in expenses accruing from that facility has been reflected in the test 
year figures.  Thus, to put into the equation the cost of those facilities without 
consideration of counterbalancing benefits would warp the projections.6   
 

Likewise, in the present case, allowing rates to be based on costs incurred for plant that 

was not in service during either the test year or true-up period would violate the test-year 

concept of basing rates upon a snapshot in time. 

                                                           
4 State ex rel. Southwestern Bell Telephone Co. v. P.S.C., 645 S.W.2d 44 (Mo. App. 1982). 
5 Id. 
6 Id. 
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 8. In summary, the Joint Parties urge the Commission to deny those portions 

of the proposed procedural schedule that would reach outside of the test year and the 

already-generous true-up period.  The portions of the proposed schedule to which the 

Joint Parties object are Footnote 2 and the “alternative” schedules proposed in Paragraph 

8.  The Joint Parties are otherwise supportive of the remaining paragraphs in the proposed 

procedural schedule, including the discovery procedures, local public hearings, the 

customer notice, a March 31, 2014 test year as updated through December 31, 2014, and 

a true-up period ending May 31, 2015. 

WHEREFORE, the Joint Parties respectfully offer this reply in opposition to the 

proposed procedural schedule. 

  
 
  Respectfully submitted, 
 
 

      OFFICE OF THE PUBLIC COUNSEL 
              
      By:  /s/ Marc D. Poston   
           Marc D. Poston    (#45722) 
           Chief Deputy Counsel 
           P. O. Box 2230 
           Jefferson City MO  65102 
           (573) 751-5558 
           (573) 751-5562 FAX 
           marc.poston@ded.mo.gov 

 
BRYAN CAVE, LLP 
 
By:    /s/ Diana Vuylsteke_____________ 

Diana M. Vuylsteke, # 42419 
211 N. Broadway, Suite 3600 
St. Louis, Missouri 63102 
Telephone:  (314) 259-2543 
Facsimile:  (314) 259-2020 
E-mail:  dmvuylsteke@bryancave.com 
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Edward F. Downey, # 28866 
221 Bolivar Street, Suite 101 
Jefferson City, MO  65101 
Telephone:  (573) 556-6622 
Facsimile:  (573) 556-7442 
E-mail:  efdowney@bryancave.com  

 
Attorneys for the Missouri Industrial  Energy 
Consumers 
 
SIERRA CLUB 

 
                                                                       By:   /s/ Henry Robertson  

 Henry B. Robertson  
 Mo. Bar No. 29502 
 Great Rivers Environmental Law Center 
 705 Olive Street, Suite 614 
 St. Louis, MO 63101 
 314.231.4181 (phone) 
 314.231.4184 (fax) 
 hrobertson@greatriverslaw.org 
  
 Sunil Bector 

Application for Pro Hac Vice Pending 
Sierra Club 
85 Second Street, 2nd Floor 
San Francisco, CA 94105 
415.977.5759 (phone) 
415.977.5793 (fax) 
sunil.bector@sierraclub.org 

 
Thom Cmar 
Application for Pro Hac Vice Pending 
Earthjustice 
5042 N. Leavitt St., Suite 1 
Chicago, IL  60625 
312.257.9338 (phone) 
212.918.1556 (fax) 
tcmar@earthjustice.org 
 
Attorneys for Sierra Club 
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John B. Coffman   (#36591) 
John B. Coffman LLC 
871 Tuxedo Blvd. 
St. Louis, MO 63119-2044 
Telephone: (573) 424-6779  
Email: john@johncoffman.net 

 
Attorney for Consumers Council of Missouri 
 
 
 
 

CERTIFICATE OF SERVICE 
 
I hereby certify that copies of the foregoing have been mailed, emailed or hand-delivered 
to all counsel of record this 10th day of December 2014. 
 
Missouri Public Service 
Commission  
Office General Counsel  
200 Madison Street, Suite 800  
P.O. Box 360  
Jefferson City, MO 65102 
staffcounselservice@psc.mo.gov 

Missouri Public Service 
Commission  
Nathan Williams  
200 Madison Street, Suite 800  
P.O. Box 360  
Jefferson City, MO 65102 
Nathan.Williams@psc.mo.gov 

Office of the Public Counsel  
Dustin Allison  
200 Madison Street, Suite 650  
P.O. Box 2230  
Jefferson City, MO 65102 
opcservice@ded.mo.gov 

   
Sierra Club  
Henry B Robertson  
319 N. Fourth St., Suite 800  
St. Louis, MO 63102 
hrobertson@greatriverslaw.org 

Union Electric Company  
James B Lowery  
111 South Ninth St., Suite 200  
P.O. Box 918  
Columbia, MO 65205-0918 
lowery@smithlewis.com 

Union Electric Company  
Wendy Tatro  
1901 Chouteau Avenue  
St. Louis, MO 63103-6149 
AmerenMOService@ameren.com 

   
United States Department of 
Energy  
Steven A Porter  
1000 Independence Ave, SW  
Washington, DC 20585 
steven.porter@hq.doe.gov 

Brightergy, LLC  
Andrew Zellers  
4505 Washington St  
Kansas City, MO 64111 
andyzellers@brightergy.com 

City of Kansas City, Missouri  
Mark W Comley  
601 Monroe Street., Suite 301  
Jefferson City, MO 65102-0537 
comleym@ncrpc.com 
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Consumers Council of Missouri 
John B Coffman  
871 Tuxedo Blvd.  
St. Louis, MO 63119-2044 
john@johncoffman.net 

Federal Executive Agencies  
Steven A Porter  
1000 Independence Ave, SW  
Washington, DC 20585 
steven.porter@hq.doe.gov 

IBEW Local Union 1464  
Michael E Amash  
753 State Ave, Suite 475  
Kansas City, KS 66101 
mea@blake-uhlig.com 

   
IBEW Local Union 1613  
Michael E Amash  
753 State Ave, Suite 475  
Kansas City, KS 66101 
mea@blake-uhlig.com 

IBEW Local Union 412  
Michael E Amash  
753 State Ave, Suite 475  
Kansas City, KS 66101 
mea@blake-uhlig.com 

Kansas City Power & Light 
Company  
Lisa A Gilbreath  
4520 Main, Suite 1100  
Kansas City, MO 64111 
lisa.gilbreath@dentons.com 

   
Kansas City Power & Light 
Company  
James M Fischer  
101 Madison Street, Suite 400  
Jefferson City, MO 35101 
jfischerpc@aol.com 

Kansas City Power & Light 
Company  
Robert Hack  
1200 Main, 16th Floor  
P.O. Box 418679  
Kansas City, MO 64141-9679 
rob.hack@kcpl.com 

Kansas City Power & Light 
Company  
Karl Zobrist  
4520 Main Street, Suite 1100  
Kansas City, MO 64111 
karl.zobrist@dentons.com 

   
Kansas City Power & Light 
Company  
Roger W Steiner  
1200 Main Street, 16th Floor  
P.O. Box 418679  
Kansas City, MO 64105-9679 
roger.steiner@kcpl.com 

Midwest Energy Consumers Group 
David Woodsmall  
807 Winston Court  
Jefferson City, MO 65101 
david.woodsmall@woodsmalllaw.com 

Missouri Division of Energy  
Jeremy D Knee  
301 West High Street  
P.O. Box 1157  
Jefferson City, MO 65102 
jeremy.knee@ded.mo.gov 

   
Missouri Gas Energy (Laclede)  
Rick E Zucker  
720 Olive Street  
St. Louis, MO 63101 
rick.zucker@thelacledegroup.com 

Missouri Industrial Energy 
Consumers (MIEC)  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

 

 
         
 

/s/ Marc Poston 
             


