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Staff Response to UE’s Proposed Expedited Procedural Schedule

COMES NOW the Staff (“Staff”) of the Missouri Public Service Commission (“Commission”) and respectfully states as follows:

1.
At its presentation at the Commission’s January 23, 2003 Agenda session, Union Electric Company, d/b/a AmerenUE (“UE” or “Company”) indicated that it did not intend to repeat its approach in Case No. EO-2001-684 of seeking authorization from the Commission to withdraw from the Midwest ISO after it had, in effect, already done so.  UE waiting until February 4, 2003 to file for expedited processing of authorization for it to participate in the Midwest ISO through a contractual agreement with GridAmerica, waiting until February 13, 2003 to file its proposed expedited procedural schedule, and waiting until February 24, 2003 to file its direct testimony and asking for an expedited schedule, does not rise to the level of its prior conduct, but it certainly makes a thorough review of this matter by the Commission problematic.

2.
In its November 14, 2002 Order Closing Case (No. EO-2001-684), the Commission stated that UE must seek Commission authorization to participate in the Midwest ISO on any basis other than as originally approved in Case No. EO-98-413.  UE received conditional FERC approval of its plan to participate in the Midwest ISO as part of GridAmerica on December 13, 2002.  About six weeks later, on January 23, 2003, UE and National Grid made presentations at the Commission’s Agenda on January 23, 2003, and Staff, along with the Office of the Public Counsel, met with UE, National Grid and the Midwest ISO immediately thereafter.  Staff recommended to UE that it file its direct testimony with the filing of its Application.  UE filed its Application 12 days later, on February 4, 2003
 without its direct testimony.  Instead, according to its proposed expedited procedural schedule, UE intends to file its direct testimony on February 24, 2003, 20 days after it filed its Application, 32 days after its Agenda presentation to the Commission on January 23, 2003, and well over three months after the Commission issued its November 14, 2002 order stating that such a filing would be required.     

3.
As noted earlier, on February 13, 2002, UE filed its Motion For Adoption of Expedited Procedural Schedule, asserting that the schedule is “designed to allow the timely and orderly submission of evidence in this case such that the Commission may timely issue an order approving AmerenUE’s Application as prayed therein.”  UE’s proposed procedural schedule includes a February 27, 2003 deadline for the submission of data requests to UE.  Staff does not recall the Commission setting a deadline for data requests in particular, or for discovery in general, in a case of any significance.  The Staff is opposed the establishment of any such deadline.  While UE has only proposed a deadline for data requests, it is not clear whether UE is proposing a February 27, 2003 deadline for all discovery of UE or just for data request that are submitted to UE.  Regardless, and consistent with past practice, the Staff is opposed to either scenario.

4.
As a practical matter, UE’s proposed deadline for the parties to submit data requests to UE is unworkable.  Consider that the proposed deadline is only three days before the deadline for filing applications for intervention, only three days after UE’s filing of its direct testimony and just one day after the prehearing conference.  Moreover, since UE’s proposal does not permit the parties to submit data requests to UE regarding UE’s surrebuttal testimony and since UE proposes that the evidentiary hearing commence three days after UE files its surrebuttal testimony, the only discovery that UE’s proposed procedural schedule would permit respecting its surrebuttal testimony would have to be conducted during the evidentiary hearings.  UE’s proposed procedural schedule would be further attenuated if it had included dates for the filing of a List of Issues, Schedule of Issues/Order of Witnesses/Order of Cross-Examination, and Statement of Positions.  The Staff would also point out that the UE proposal includes only a single round of post-hearing briefs.

5.
While the Staff views UE’s proposed schedule as unreasonable and unworkable, Staff does not intend to allow this case to languish.  To that end, the Staff hereby proposes the following far more realistic procedural schedule:    

	
	
	Days Between

	UE Direct Testimony
	Feb. 24, 2003
	

	
	
	60 days

	All Other Parties’ Rebuttal Testimony
	April 25, 2003
	

	
	
	7 days

	UE Surrebuttal Testimony
	May 2, 2003
	

	
	
	7 days

	List of Issues, Order of Issues and Witnesses
	May 9, 2003
	

	
	
	4 days

	Statements of Position
	May 13, 2003
	

	
	
	7 days

	Evidentiary Hearing Dates
	May 20-22, 2003
	


6.
The Staff would note that its proposed procedural schedule is predicated on the Company’s providing prompt and complete responses to the discovery requests of the parties.


WHEREFORE, the Staff respectfully requests that the commission reject UE’s proposed expedited procedural schedule, filed February 13, 2003, and instead adopt the Staff’s above-proposed procedural schedule.
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� The Company’s Application included a motion for expedited treatment “in order to allow GridAmerica to properly integrate its operations with the Midwest ISO and the GridAmerica companies prior to the peak Summer usage season.”  Otherwise, according to UE, “it will not be possible for GridAmerica to become operational until after the Summer of 2003.”
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