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Staff’s Supplemental Response to UE’s May 30, 2003 Motion

COMES NOW the Staff (“Staff”) of the Missouri Public Service Commission (“Commission”) and respectfully states as follows:

1.
On May 16, 2003, the Commission issued a Notice Establishing Deadlines For Objections To Testimony, which, among other things, required any objections to direct and rebuttal testimony filed in this case to be made in the form of a pleading or pleadings, set May 30, 2003 as the deadline for filing such objections, and set June 10, 2003 as the filing deadline for any responses to such objections.   

2.
On May 30, 2003, Union Electric Company d/b/a AmerenUE (“UE” or “AmerenUE”) filed with the Commission its Motion To Limit Scope Of Proceedings, Suggestions In Support Thereof, Alternative Motion To Clarify Prior Commission Orders, And Objections To Rebuttal Testimony (“Motion”).  Among other things, UE’s Motion raised objections to portions of the rebuttal testimonies of both Staff witness Dr. Michael S. Proctor and Office of the Public Counsel witness Mr. Ryan Kind.   

3.
On June 9, 2003, the Staff filed its Response To UE’s Motion To Limit Scope Of Rebuttal Testimony And UE’s Alternative Motion For Clarification.  In the course of preparing its Response, the Staff was focused on its primary objective of demonstrating that the portions of the rebuttal testimony of Dr. Proctor identified by UE as objectionable are clearly within the scope of this proceeding.  The Staff inadvertently failed to include an additional matter that the Staff believes should be raised for the Commission’s attention.  Therefore, the Staff hereby submits, within the time frame provided by the Commission, its Supplemental Response to UE’s May 30, 2003 filing. 

4.
According to UE, the relevant inquiry in the instant case is whether UE should belong to the Midwest Independent System Operator (“MISO”) as a direct transmission owner or whether, as requested in this proceeding, it should be allowed to participate in the MISO through a contractual relationship with GridAmerica.  UE believes, based on prior Commission orders, that it retains authority to participate directly in the MISO as a transmission owning utility.  Accordingly, UE argues that testimony related to this issue constitutes an inappropriate and unlawful expansion of the scope of this proceeding; that the only relevant issue is the more narrow one of whether UE’s allegedly authorized affiliation with the MISO may be effectuated via its proposed contractual arrangement with GridAmerica.

5. 
On May 2, 2003, Mr. John W. McKinney filed rebuttal testimony in this proceeding on behalf of Aquila, Inc. d/b/a Aquila Networks-MPS and Aqulia Networks-L&P.  Mr. McKinney states in his testimony that he has no objection to UE’s application in this proceeding.  Rather, his purpose in filing testimony is to propose what he calls “an alternative to AmerenUE’s direct case.”  In a nutshell, Mr. McKinney proposes, “that the Commission make an express finding as to the reasonableness and recoverability of RTO costs as a part of this application case.”  (McKinney Rebuttal, p. 5, lines 1-3; emphasis supplied).  

6.
The subject covered in Mr. McKinney’s testimony clearly falls outside of what UE argues is the proper scope of the instant case.  Given this obvious fact, the Staff finds it curious that UE would raise objections to the rebuttal testimonies of Dr. Proctor and Mr. Kind while exempting that of Mr. McKinney.  If only out of a sense of even-handedness, UE should have requested that Mr. McKinney’s testimony be barred, as well.

7.
As argued in its June 9, 2003 Response, the Staff wholeheartedly believes that the entirety of the rebuttal testimonies of both Dr. Proctor and Mr. Kind fall squarely within the scope of the instant proceeding.  Further, the Staff does not object to the admissibility of Mr. McKinney’s testimony.  The Staff would note, however, that a Commission decision to rule inadmissible any of the identified portions of the rebuttal testimonies of either Dr. Proctor or Mr. Kind would create an inconsistency if the rebuttal testimony of Mr. McKinney were to be admitted.       

WHEREFORE, the Staff submits this Supplemental Response.
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