BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the matter of the Application by Aquila, Inc. for
)

authority to assign, transfer, mortgage or encumber
)
Case No. EF-2003-0465

its franchise, works or system.



)

PUBLIC COUNSEL’S REQUEST FOR HEARING


COMES NOW the Office of the Public Counsel (“Public Counsel”) and requests that the Commission set Aquila’s Application for authority to assign, transfer, mortgage or encumber its franchise, works or system for hearing.  In support of its request for hearing, Public Counsel states as follows:


1.
On April 30, 2003, Aquila filed its application seeking authority to pledge assets regulated by this Commission as collateral for both existing and future debt, which the Commission docketed in this case.

2. Public Counsel has initially reviewed Aquila’s application and began the discovery process.  Public Counsel’s review of the Application and the discovery responses received to date raise various concerns for which Public Counsel believes a hearing should be scheduled.  These concerns include but are not limited to:

a. the financial problems giving rise to the proposed use of regulated assets for collateral stem exclusively from Aquila’s non-regulated operations;

b. Aquila seeks to secure regulated assets that far exceed the working capital requirements required by Aquila’s Missouri regulated operations;

c. the appropriate level, if any, of Missouri regulated assets that should be secured;

d. it is possible by granting these creditors a secured interest in Missouri assets that certain unsecured creditors e.g. customers owed security deposits could be adversely impacted;

e. Aquila has failed to demonstrate the specific working capital requirements for Missouri, Public Counsel believes a hearing should be held to determine the specific working capital requirements for its Missouri jurisdictional utilities; and

f. to the best of Public Counsel’s information and belief, Aquila’s jurisdictional utilities are net income positive i.e. Aquila’s Missouri regulated properties are not in financial distress.


WHEREFORE: Public Counsel requests the Commission schedule a hearing and set a prehearing conference to establish a procedural schedule.
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